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THE SOLICITORS’ BENEVOLENT ASSOCIATION. 

The first Annual Meeting of this Association has been 
xed for Wednesday, the 13th instant, at the hour and 
place named. in our advertising columns, and we trust 
that a numerous attendance, both of town and country 
members, will inaugurate for the new Association a 
prosperous career, and will secure to it that comprehen- 
isive character which is essential to its usefulness and to 
the realization of its original design. 

The efforts which have resulted in the establishment 
of this valuable institution commenced at the annual 
meeting of the Metropolitan and Provincial Law Asso- 
ciation, held at Liverpool, in October, 1856. At the 
close of the. business of that meeting, Mr. Anderton 
drew attention to the fact, that the body of solicitors, as 


with other professions and with trades, had 
very inadequately provided, by charitable institutions, 
for the less fortunate members of the profession, and for 


their wives and families. In the course of the discussion 
thus originated, it was stated that a society already 
existed for the objects recommended by Mr. Anderton, 
but that its operation was confined to the metropolis. 
Hereupon it was resolved that a benevolent institution 
should be formed upon a liberal and extensive scale for 
ey relief of respectable decayed wpe yp 
rs, tising in an of England an 
Wale, and oe 3 aioe and de en 7 and that Mr. 
Anderton of London, Mr. Banner of Liverpool, and 
Mr. Hope Shaw of Leeds, should be appointed a com- 
mittee to frame the rules of the projected institution. 

At the next annual meeting of the Metropolitan 
and Provincial Law Association, held at Manchester in 
October last, the proposal of the previous year was re- 
newed, the rules framed by the Committee were dis- 
cussed, and a very general disposition was manifested to 
ish and support the institution. Since that time 
the rules of the Association have been finally settled, and 
they, were published in our journal of November 14. On 
the 28th of the same month we published a list of life 
and annual members, and our columns of this day con- 
tain a -further list, showing very considerable additions 
to both classes of supporters of the Association. ‘The 
first annual meeting of members was originally fixed for 
the 6th instant, but has been deferred to the 13th for 
the accommodation of country members, who could not 
conveniently attend during the week of the Quarter 


ns. 
In the number of this Journal which contained the 
first list of subscriptions to the Association will be found 
some curious information as to a practice which formerly 
prevailed in Ireland, but appears to be now growing 
Obsolete, and by which the widows and orphans of de- 
ceased solicitors were occasionally provided for, 
the benevolence of their. pete Ey tty but by an 
t relaxationof the rules which ‘govern the 
ion of practitioners upon the roll. More than 
No, 53 
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one case was cited by our Dublin correspondent, in 
which persons unqualified by service under articles, but 
connected by family ties with deceased. solicitors, and to 
some extent acquainted with the business of their offices, 
were admitted by the Courts to practise, in order .to 
mitigate the confusion and loss which frequently arise from 
the unexpected death of a solicitor in full employment. 
Tt seems that at one time the courts looked to the posi- 
tion both of the clients and of the family of the deceased, 
before granting the indulgence rast 4 There was an 
instance of an application by a barrister, where the 
court yielded, and the applicant actually procured him- 
self to be dis preliminary to admission as an at- 
torney. Soon afterwards, however, it ap that an 
arrangement had been made for the transfer of the busi- 
ness of the deceased, under which his widow and chil- 
dren would derive no further benefit from it; and 
thereupon the order was rescinded, and the applicant, now 
neither barrister nor attorney, was left to obtain a quali- 
fication by service under articles in the usual way. In the 
most recent case mentioned by our correspondent, the view 
of the Court appeared to be, that little weight was due to 
the claims of widows and orphans, but that consideration 
for clients might still sometimes obtain the admission of 
an unqualified practitioner. The truth probably is, 
that the disposition thus arbitrarily to infringe ge- 
neral rules is becoming gradually extinct in the Irish 
Courts, and that the exertions of the Incorporated Law 
Society will in time render such an application as extra- 
ordinary in Dublin as it would now be deemed in Lon- 
don. Certainly, among many curious freaks which 
Irishmen play with law and practice, this strikes us as 
one of the most remarkable. In this country we should 
almost as soon think of giving a brief to counsel to move 
Minos, Zacus, and Rhadamanthus, for the ‘return to 
earth of a deceased practitioner, as of applying to 
Lord Campbell and his fellow judges to admit upon 
the roll an unqualified brother or son of a dead 
solicitor, for the sake of keeping the business together, 
and securing a livelihood,-and, if possible, an education, 
for a numerous and helpless brood of orphans. There is 
one case in the books, or, at least, in the poets, where 
compassion for a bereaved consort prevailed with the 
stern representatives of the King of Hades; but we fear 
that this decision would be cited to very little purpose 
before the yet more inexorable tribunal which dispenses 
justice in the name of the Queen of England. 

In every well-constituted society, general laws, 
made for the good of all, must have their course, 
and the hardship of particular applications of those 
laws must be mitigated by the efforts of private 
and associated benevolence, which are thus enabled 
to find their appropriate sphere. If we lived under 
an immediate theocracy, or under a beneficent despot, 
or, we may add, within the jurisdiction of the Lrish 
Court of Exchequer, we might expect that natural and 
human laws would be suspended whenever their opera- 
tion appeared likely to cause distress. But in England 
it is our habit, with or without prayer to Jove, to put 
our own shoulders resolutely to the wheel; and as an 
unkindly climate has compelled those labours which 
have Gaavies our wealth and power, so rigorous and 
unyielding rules and customs have called forth the devo- 
tion and self-sacrifice of individuals, and the active use- 
fulness and large benevolence of societies. The un- 
timely death of his father, a solicitor in extensive practice, 
diverted the late Mr. Lavie from the career he had 
selected to one less fertile in brilliant distinctions but 
much more certain of enabling him to provide for those 
whom his father’s death had left dependent on him. 
Nor was Mr. Lavie by any means a solitary example of 
this generous resignation of cherished hopes. Many simi- 
lar instances might be found both in the law and in other 
walks of life; but however we may admire such bang. 34 
tion, it is our duty, as far as possible, to diminish. the 
necessity. which calls-it forth; and it-is the object of 
the Benevolent Association to provide, by other and 
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less painful ients, for the maintenance, education, 
and establishment in life, of the families of solicitors who 
have either been prematurely arrested in a promising 
career, or have wink baffled into the grave, after a life- 
long contest with adverse circumstances. 

It is not, however, intended to limit the operations.of 
this society to the relief of the relatives of deceased 
members. During life, solicitors, like the bulk of the 
professional and trading classes, have usually little or 
nothing to depend upon beyond the earnings of their 
own industry, and they are liable, as well as other men, 
to the sudden attacks of bodily or mental infirmity, and to 
misfortunes of various kinds, which may altogether close, 
or very much narrow, the field of professional exertion. 
Itis often seen, too, that the prudent and trusted counsellor 
of other men is careless of his own interests. Those who 
help their clients to attain wealth remain themselves 
poor. So long as they have health and activity, how- 
ever, they command at least a competency, and to busy 
men, pent up in dingy offices, it matters, perhaps, little 
whether oe are acquiring more or less of riches, which 
they certainly have not leisure to enjoy. But physical 
and mental vigour, either singly or both together, may 
fail without warning as without hope, and leave the 
support and ‘$3 of a whole family a helpless burthen 
upon those who can ill contrive to render aid to him 
from whom, perhaps, they have hitherto received it. 
Lawyers see and know much of the sorrows and neces- 
sities of mankind ; and the experience of our readers will 
tell them that in their own and every other profession 
and calling such cases as we have described occur daily, 
and with every variety of misery in the attendant cir- 
cumstances. And let not those who, by prudent and sus- 
tained industry, have secured themselves and those most 
dear to them from the caprice of fortune, think that they 
are not called upon to contribute to a fund of which they 
do not apprehend ever haying, in their own persons, 
to invoke the aid. The Association is intended pri- 
marily for the relief of members and their wives and 
families; but the range of its beneficence will be ex- 
tended, if possible, to the whole profession. We trust 
it may be long before any subscriber to the Society 
will be driven himself to resort to the charity he has 
helped to found, and that the funds may suffice to 
minister, with no niggard hand, in all cases where 
misfortune and penury have fallen either upon a member 
of the profession or upon those who looked to him for 
their support. 

——_—»>—- a 
THEY DO THINGS BETTER IN FRANCE. 

The trial of Madame de Jeufosse, her sons, and her 
gamekeeper, which has lately been concluded at Evreux, 
is nol, we think, so remarkable an illustration of the 
differences between French and English criminal pro- 
cedure, as of the different conceptions which prevail in 
the two nations of those fundamental doctrines which 
lie at the root of all criminal justice, and by which 
alone its administration is made possible. The object 
of procedure is the ascertaining of disputed facts, and 
in the Jeufosse trial there were none. ‘The “débats,” as 
they were called, assumed the simplest possible shape. 
Crepel, the gamekeeper, admitted that he had shot 
Guillot; there could be little doubt that he meant to 
kill him; and none at all that he attacked him with a 
deadly weapon, without taking any precaution what- 
ever to lessen the danger, and inflicted upon him a mor- 
tal injury. It was also admitted by Madame de Jeufosse, 
that whatever Crepel did was done by her direction. 
These facts being conceded on both sides, the only 
question between the prisoner and the prosecution 
related to the view to be taken of them; and the jury, 
after hearing M. Berryer, and another gentleman who 
seems to us to have imitated his language about “bleed- 
ing hearts,” “unhappy mothers,” and so forth, some- 
what unsuccessfully, returned, without hesitation, a 
verdict which substantially corresponded to the “served 





him right” of the Welsh j The whole of the 
prisoners were acquitted simpliciter, and underwent 
no other inconvenience than that of peying the costs 
—a rather arbitrary proceeding if they were really 
innocent. 

What does this verdict prove? In M. Berryer’s 
harangue, which was welcomed with loud cries of “ bravo, 
bravo,” he utterly repudiated the notion that the case 
involved any question of law at all, ‘We are told,” he 
said, “that this is res judicata, but in a criminal case 
there can be no such thing;” and he went so far as to 
say that, even if it were true that the Cour de Cassation 
had declared the law, no decision of theirs ought to 
prevent the jury from recurring to first principles, in 
order to do a between the parties. The law, 
he argued, allows a man to kill another in “Jégitime 
défense,” and that extends not only to the defence 
of the person, but also to that of the domicile; 
and he inferred that the jury ought to look upon 
the case before them as one which presented an 
a fortiori argument in favour of the prisoners. If the 
law lets you shoot a man who tries to rob your house, 
a fortiori it must be held to allow you to do s0 
when the provocation is an attempt to seduce your 
daughter. For a nation which piques itself so much on 
its logic, we never heard of a weaker argument. The 
office of a jury is to administer the law, and not to make 
it. The question as to what the law is, is a question of 
fact, and has nothing to do with the question of what it 
ought to be. If the law were that abusive langu 
would justify homicide, but that personal violence would 
not, a jury would not be justified in acquitting a man 
whose case fell under the second head, because he would 
have been rightly acquitted if it had fallen under the 
first. Bad, however, as the logic of the jury was, it was 
not the worst part of their verdict. We can hardly be 
wrong in drawing from the circumstances of the case the 
conclusion that, according to French views, this verdict 
must be taken to establish a principle. We cannot attri- 
bute anything less to a body which ean! and ought to 
disregard the decisions of the highest court in the land. 
When, therefore, we compare the verdict with the facts, 
what is the principle established ? It is this, that if a 
man enters an enclosure—not to offer violence to a young 
woman—not even to have a clandestine interview with 
her—but simply in order to leave a letter addressed to 
her between a couple of bricks—he may repo be 
put to death, if the owners of the property have 
reason to think that he has talked scandal about them. 
Surely this is not a doctrine which ought to be 
tolerated in a civilised country. It shows an entirely 
false conception of the first principle of criminal law, 
which is, that the object of legal punishment is the pre- 
servation of the peace, and the security of individuals. 
If this verdict is to be followed, the French are logically 
bound to maintain the right of vengeance. They say, 
in effect, if you are very angry and reasonably angry 
with a man, you may kill him. The only ground on 
which violence ought to be allowed even in self-defence 
is that, in its absence, irreparable injuries might ‘be in- 
flicted before the law could interfere; but in this instance 
Madame de Jeufosse expressly justified her act on the 
ground that she did not choose to appeal to the protec- 
tion of the law. She had ample opportunity to do so. 
She was under no pressing necessity to do otherwise ; 
neither her own safety nor her daughter's reputation 
were in instant immediate danger, and yet she chose to 
take the law into her own hands, and a French ju 
says she was right. No doubt it would be more agreeable 
for her to shoot the man quietly than to go into court 
about it; but the same may be said in every case of 
—— vengeance. If I thirtk I have been cheated or 
ibelled, it may be far pleasanter to go and personally 
thrash my enemy than to bring an action against him; 
but the law, for excellent reasons, sees fit to deny me 
that satisfaction; and if juries nullify the law in 
this respect they strike at the very root of criminal 
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justice, and sanction nine-tenths of the crimes of violence 
which are committed. 

Monstrous, however, as these consequences are, they 
are not the most monstrous consequences of the ver- 
dict obtained by M. Berryer’s eloquence. It would 
follow from it not only that you have a right to 
shoot your enemy yourself, but also that you have 
a right to send your gamekeeper to shoot him, and 
that he has a right to obey your orders. The politi- 
cal results of the Jeufosse trial are as inconsistent 
with the theoretical politics of the French as its 
] results are inconsistent with the high reputation 
which they possess for logic. All Frenchmen, we are 
told, are equal before the law; yet Crepel is to be con- 
sidered as a mere feudal retainer, he has no con- 
science, and no responsibility apart from that of his 
masters. Mdlle. de Jeufosse was not his daughter, and 
whatever might have been the demerits of Guillot—and 
he seems to have been as dirty a blackguard as one could 
desire to see—they did not affect him; yet, according to 
the view taken by the Evreux jury, he was perfectly 
justified in shooting him like a mad dog, simply because 

is mistress told him to do so. This very simple reflec- 
tion never seems to have presented itself to any of the 
parties concerned in the trial. It appears to have been 
taken for granted throughout, that the verdict must 
affect the servant and the mistress equally; and the 
counsel of Madame de Jeufosse seems to have consi- 
dered that she could, if she chose, take upon herself the 
whole responsibility of the transaction. Our own view 
of the subject is, that it would be impossible to mention 
a clearer case of assassination with premeditation and 
waylaying—Crepel being guilty as principal, and Madame 
de Jeufosse as accessory before the fact, though, as to the 
other two prisoners, the evidence appeared to us to break 
down altogether. Nothing was proved against them 
except the use of some intemperate expressions, which 
were quite consistent with innocence. We cannot, in the 
least degree, sympathize with the doctrine that such 
a provocation as existed in this case was any excuse 
whatever for the crime. Nobody commits murder with- 


out any reason at all for doing so, and the only use of 


criminal law is to put weight into the other scale. Proud 
revengeful people of violent character, are just those who 
require to be taught that, in civilized life, they must put 
a curb on their passions, and that they are not justified 
2 taking deadly vengeance on every one who hurts their 
eelings. 

It c. not often that we have occasion to praise our own 
criminal law in respect of its view of the crimes of mur- 
der and manslaughter. It is, unquestionably, confused, 
irregular, and occasionally absurd, but in its leading 
principle it is, we think, very sound. There is no case 
whatever in which mere provocation will justify killing. 
Even in the extreme cases of the infliction of personal 
violence, or the detection of adultery, the killing is still 
criminal, and criminal in a very high, though not in the 
highest, degree. A man who kills his enemy in such 
cases is guilty of manslaughter, and may be transported 
for life, though the law so far regards human weakness 
as to say that such a crime does not amount to murder. 
It is of the utmost importance to maintain the principle 
that nothing can ever justify, though some considerations 
may palliate, that which it is the first object of the law 
to place under restraint—the gratification of private 
malice by revenge. 

> 


egal IN ews. 


BANKRUPTCY COURT. 
(Before Mr. Commissioner GOULBURN.) 
In re Sellers.—Dec. 23. 

The bankrupt, G. H. Sellers, was described as a merchant, 
of Liverpool and elsewhere. This was the certificate meeting. 
He had traded at Liverpool and at New York, in partnership 
with a person named Sands. The liabilities were £11,035, 





chiefly in respect of the firm at New York. There were no 
assets. The accounts were stated by the official assignee to be 
wholly unvouched. 

Mr. Norris was for the assignees, and Mr. Lawrance for the 
bankrupt. 

His Honour said the bankrupt had been adjourned sine die. 
He had appealed to the Lords Justices, and the assignees then 
not only refrained from opposing, but said they did not 
wish any further examination of the bankrupt. He had 
just reason to complain of this; for had they done so in 
that court, the bankrupt would have been allowed to pass at 
once, without being put to the expense of an appeal. The 
Court was now unwilling to keep him out of his certificate, 
providing it could be granted without saying what was 
positively untrue, and which would contradict what the 
Court had before said. In granting the certificate, the Court 
was required to certify that the bankrupt did, on a certain 
day, finish his examination. This he could do, because the 
bankrupt finished his examination by the order of the Lords 
Justices. But he could not certify that, “ upon such examina- 
tion he made a full disclosure and discovery of his estate and 
effects, and in all things conformed, and, in so far as the Court 
ean judge, there doth not appear any reason to question the 
truth or fulness of such discovery.” He therefore proposed 
either to remit the bankrupt to the Lords Justices, who he pre- 
sumed were satisfied of the truth and fulness of the discovery, 
for them to certify that of which they were convinced, but 
which this Court was not, or to give him a certificate, leaving 
out those words. If the bankrupt chose to take a certificate in 
the form described, he might have it at once, of the third class; 
and the Court would put a memorandum of the facts on the pro- 
ceedings; if not, the certificate would be refused, and the 
bankrupt might take the case to the Lords Justices, 

Mr. Lawrance—The Court has no power to grant such a cer- 
tificate. It has no power to repeal the words of the Act, for 
the 199th section says,“ That the certificate of conformity 
under this Act shall be in writing under the seal of the Court 
and the hand of the commissioner, and shall certify that the 
bankrupt has made a full discovery of his estate and effects, 
and in all things conformed, and that, so far as the Court can 
judge, there does not appear any reason to question the truth 
or fulness of such discovery, and shall be in the form contained 
in the schedule Z to this Act annexed, or to the like effect.” It 
appears to me that the Court is compelled to adopt the alter- 
native ; it must either give a certificate in the form preseribed, 
or refuse to give one. Such a certificate could not be pleaded 
in bar to any action, nor, supposing Mr. Sellers were taken in 
execution by a creditor, would any judge at chambers discharge 
him on producing a certificate which was not a certificate under 
the Act. ‘The question is a véry important one. Iam not seek- 
ing to coerce the mind of the Court; but it seems to me, that, 
where the judgment of the Court below has been reversed by 
the Court of Appeal, the Court is bound to adopt that judgment, 
If the Court of Appeal was to be a court of appeal in the 
most intelligible and extensive sense, it must be so upon 
questions of fact as well as questions of law. Suppose @ proof 
was rejected upon a question of fact, as it frequently was, the 
creditor went to the Lords Justices, and they admitted his 
proof. What happened? [t was put on the tile of proceedings 
here, and he was entitled to his dividend with the rest of the 
creditors. 

The CoMMISSIONER—That argument would go to this—and 
I am not sure that you are not right—that the € ought not 
to have passed him, although the Lords Justices had said that 
he ought to pass. 

Mr. Lawrance—That would be one side of the proposition. 
This is a matter of great importance. 

‘The ComMMIssiONER.—Of infinite importance. I should not 
have the least hesitation in sending it to the Lords Justices if 
there were any funds. I am asked to certify, after having said 
on a certain day that the accounts appeared to me whelly un- 
satisfactory and that there was no voucher of any sort or kind, 
that the bankrupt has made a full disclosure and discovery of 
his estate and effects, and that 1 see no reason to question the 
truth and fulness of such discovery. However, I will not now 
give my final decision, and when | do so I will put on the pro- 
ceedings a memorandum of the precise words which I should 
have used in the certificate. 

Adjourned to the 4th January. 





INSOLVENT DEBTORS’ COURT. 
(Before the CHIEF COMMISSIONER.) 
In re John Kelly— Dee. 23. 
In this case a complaint was made by the insolyent against 
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an attorney, Mr. Henry Edward Broussard Giles, of 28, Basing- 
hall-street, and Mr. Robert Drew, his clerk. The insolvent 
alleged that Drew had undertaken, as clerk to Mr. Giles, to 
transact the business in this court for a sum of £8; that he 
afterwards demanded £10, and ultimately required and received 
of the wife of the insolvent £12, which he mentioned as the 
sum her husband desired her to pay. Subsequently, another 
amount of 3/. 10s., for counsel's fees, was paid, and finally £7, 
with which Mr. Drew promised to pay the surplus value of the 
excepted articles. 

Upon the part of Mr. Giles and Mr. Drew it was alleged 
that £10 had been the original agreement, but that other busi- 
ness beyond that relating to the petition in this court had been 
transacted. The last £7 it was admitted had been received 
subject to the promise of Mr. Drew to pay the surplus value 
of the excepted articles, which had not been done, and the 
reason assigned was, that, as the amount to be paid in was so 
small—only 1/, 15s.—it was thought probable the Court would 
forego it, and that, at all events, it was a matter that could 
stand over until the hearing. 

After hearing Mr. Sargood for the insolvent, and Mr. Dowse 
for Mr. Giles, " 

The Cuier ComMissionER said, he was of opinion that the 
£7 had been improperly obtained, and therefore neither Mr. 
Giles nor Mr. Drew would in future be allowed to interfere in 
the business of this court. 


NORTHAMPTON BOROUGH COURT. 
MALPRACTICES OF THE REGISTRAR. 

On Wednesday, the 23rd ult., Mr. George Cooke, registrar of 
the Northampton Borough Court, was charged before the 
magistrates of the Northampton Petty Sessions with fraud and 
perjury. Our readers will remember that an article appeared 
in this Journal on the 10th of October, in which an exposé was 
made of the malpractices preferred against the prisoner. It 
would be tedious and unnecessary to go through the vast mass 
of evidence adduced at the investigation, so we shall simply 
confine ourselves to a brief statement of the facts:—Mr. Cooke 
was registrar of the Borough Court of Record, Northampton, 
and in right of his office was entitled to certain fees in all 
cases brought into that court. In 1844,an Act of Parliament 
(7 & 8 Viet. c. 26) was passed, by which the power to arrest 
on judgments under £20 was taken away, and (under section 
71) compensation was awarded to any officer of the court who 
should suffer loss of fees in consequence of the alteration. After 
the passing of the Act, Mr. Cooke presented a claim for loss 
of fees, and from time to time had received compensation; the 
application was made last year also, and the charge, on the 
present occasion, was confined to that year, although the mal- 
practices extended over many previous years. Complaint with 
reference to the practices in the Borough Court having been 
laid before the council, in the course of inquiry, the town 
clerk (Mr. Jeffery) made application to Mr. Cooke for infor- 
mation, and was informed by his clerk that no compensation 
had been received by him as registrar, but that the compensa- 
tion he had received was for loss of fees as clerk of the peace. 
On applying to the Lords of the Treasury, however, Mr. Jeffery 
found that such compensation had been paid; and when the 
cireumstance was laid before the committee of the corporation 
appointed to inquire into the matter, they thought it their duty 
to put it in a train for further investigation. An afiidavit of 
Mr. Cooke's, sworn before Mr. Howes, of fees received between 
the 8th of August, 1856, and the 8th of August, 1857, was 
adduced. These fees were payable under a charter, granted 
by George the Third, in the year 1796. According to the 
‘Treasury return, Mr. Cooke's income from fees, previous to the 
alteration of the law, was 411. 14s.; but the amount of fees put 
down in his affidavit was 3/. 11s., showing a loss of 38/. 3s., and 
it was for claiming and receiving this sum that the present 
charge was made. 

The evidence now adduced before the magistrates proved 
that the returns made by Mr. Cooke were entirely false. He 
had returned only eleven plaints and precipes, whereas his clerk 
had proved seventy entries in the precipe-book. The exact sum 
received on each plaint could not be proved, but sufficient ap- 
peared to prove the return false, and render Mr. Cooke liable 
to indictment. Mr. Cooke had returned eleven writs only as 
issued during the year, whereas it was proved that many hun- 
dreds had been issued during the same period, Mr. Cooke 
returned only two appearances as entered, for which he received 
Is, each ; his clerk ed the entry, during the time, of twenty- 
two appearances, ge which 2s, each were paid, Mr. Cooke 
returned five judgments only as signed; his clerk proved the 





entry of 101, besides stating that there were many other judg. 
ments signed which did not appear on the proper record. There 
was not one return of receipt of fees on executions, although 
from the evidence of a bailiff named Checkley, instances were 
adduced in which fifteen executions had been levied on the 
goods of parties, and the costs and fees handed over to Mr. 
Cooke, as distinctly indorsed on the back of the writs. 

The prisoner, on being asked if he had anything to say, by 
the advice of his solicitor reserved his defence. 

The mayor, after a brief consultation with his brother magis- 
trates, said the bench were of opinion that sufficient evidence 
had been disclosed to warrant the committal of the prisoner, 
who would therefore stand committed for trial at the ensuing 
assizes, 

On an application to admit the prisoner to bail, after con- 
siderable discussion, the magistrates decided on accepting the 
bail taken on the previous occasion, with the addition of one 
other bondsman, in £250. 

The third bondsman was not procured until after considera- 
ble delay. Eventually, Mr. George Pell was associated with 
the Messrs. Mayor, the three in £250 each, and Mr. Cooke in 
£500. 

THE CHOICE OF A PROFESSION. 

The Law Review and other legal journals have been recently 
recommending graduates of Oxford and Cambridge to enlist 
themselves in that branch of the legal profession which has 
long since ceased to be, in any intelligible sense, lower than 
the bar. Why, they ask, do not university men become 
solicitors? ‘The subject has interest and importance. In- 
deed, it has a rather pressing seriousness to the yearly increas- 
ing crowd of young gentlemen who, just enfranchised from 
the university, and not feeling any vocation for holy orders, 
are labouring to find the best solution of the great bread-win- 
ning question. 

The augmented opulence of the country has affected the 
learned professions very deeply, and rather curiously. ' As 
wealth accumulates, a larger number of families withdraw 
themselves every year from the commerce or manufacture 
which has enriched them, and settle down im social nooks 
as far as possible removed from the sphere of shops and 
spinning-jennies. ‘The instances are singularly rare in which 
the second generation of this class engages in the busi- 
ness which made the wealth of the first. Pride, of course 
—a foolish pride it may be — has something to do with 
the severance. But there are better reasons for it; for it 
is a truth thoroughiy recognised at Manchester, that the 
Jjils de famille of prosperous firms are generally incapable 
of commercial success. ‘The man born to wealth cannot 
stand against the man who is making his own road to it; and, 
unless an opportune bankruptcy brings them to their native 
earth, and renews their energy, the children of merchants and 
manufacturing princes are, in ning cases out of ten, inferior 
men of business. It is, therefore, an act of good sense and 
reasonable caution, when the capitalist turns his money into 
land, and sends his son to the church or the bar. But the 
gulf between the new social region and the old one is rarely 
recrossed. Clergymen beget clergymen and barristers, barris- 
ters beget barristers and clergymen; and the scions of the 
professional classes have generally to get a draught of the 
Lethe of penury before they desert their conventional status, 
and take to selling anything but their wits. There is, there- 
fore, no reciprocity of communication. The professions absorb 
aspirants from all classes, but return few or none to their 
source. Much social evil is the result. A large mass of 
talent stagnates and deteriorates within the circles of over- 
crowded professions; and the mercantile classes lose heavily, 
on their part, in cultivation, taste, and breadth of view. 
We should welcome any change in social habits and opinion 
which facilitated the access of young men from the pro- 
fessional classes to commercial occupations, without depriving 
them of the invaluable advantage they now enjoy in a prolonged 
education. The experiment at Gnoll College was in the right 
direction ; but some offensive touches of charlatanism in the 
prospectus of the new establishment prepared us for the ridicu- 
lous collapse which it is understood to have recently undergone. 

Of the three professions which still continue to be called 
learned, the medical has ceased, from accidental canses, to be 
recruited in any appreciable degree from@#he universities, The 
graduates of Oxford and Cambridge who are not born to inde- 
pendent fortune, distribute themselves, though rather unequally, 
between the church and the bar, It is ouly the latter of the 
two professions which presents the spectacle of the unemployed 
practitioners enormously outnumbering the employed, The 
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Church of England furnishes occupation, and even bread (often 
very thinly buttered, it is true) to the great majority of clergy- 
men, but the great majority of barristers fail to earn a shilling 
from their profession. So steady is the operation of the causes 
which send young men to the bar, and so little have they to do 
with the supposed attractiveness of professional prizes, that the 
supply of students of law varies inversely with the work to be 
done. While the legal business which has to be transacted by 
barristers has fallen off about one-half since the reforms in com- 
mon law and equity procedure, we are informed that the entries 
at the Inns of Court have pretty nearly doubled. In any other 
country in the world except England, the state of the legal 
profession would be a great politic al danger. The assemblage 
within narrow local, and still narrower intellectual, limits of so 
much ability and so much high education, would trouble the 
sleep of ministers and spoil the enjoyments of despots. But in 
England the political evils of over-population at Lincoln’s Inn 
and the Temples are not distinguishable from the moral mis- 
chief done to individual character. Parties and sects find their 
most unscrupulous instruments among the “ gentlemen of the 
long robe,” because scruples do not flourish in a moral atmo- 
sphere vitiated by the crowd which breathes it. 

The subject is one which has both a ludicrous and a melan- 
choly side. Mr. Briefless and Mr. Dunup, the par nobdile of 
Punch, seem likely to amuse many generations of men; but the 
actual examples of professional poverty can only be contem- 
plated with a shudder. Some years ago, the trial of two unhappy 
wretches, man and wife, for the ill-treatment of a servant-girl, 
let in some rays of light on a domestic establishment in the 
Temple. ‘The culprits had married on the income of a fourth- 
rate special pleader, and had set up their penates on a top floor 
in King’s Bench-walk, where they had become literally bru- 
talized by anxiety and poverty. When some surprise was ex- 
pressed outside at such scenes occurring in a profession of gen- 
tlemen, it was whispered, we believe, in the Inns of Court, that 
the subject was not one to be probed too deeply, nor ought it 
to be too hastily assumed that the domestic condition of the 
couple was without a parallel. Probably, however, there are few 
men foolish enough to marry on the first fifty pounds brought 
in by drawing demurrers. ‘lhe greater part subside into the life 
of club-celibacy, and prepare in their own way for the practice 
which probably will never come. The dictum that the law is 
a jealous mistress has had a remarkable effect on the lawyer of 
the present day. It is a great mistake to suppose—though very 
many venerable luminaries of the profession appear to be firmly 
impressed with the belief—that the unemployed barrister is now- 
a-days too little devoted to law. As a matter of fact, devotion to 
law was never more exclusive; all infidelities are sedulously 
concealed or deeply repented of; and the consequence is, that 
law destroys the moral stamina and exhausts the intellectual 
energy of a sensible fraction of each generation, as completely 
and as heartlessly as any lady who ever wore camellias. For the 
prevailing belief in the jealousy of law produces the notion that 
it is better to do nothing at all than to do anything which is not 
legal. ‘The result is,that, during the weary interval which pre- 
cedes the beginnings of success, many men have their faculties 
paralyzed by sheer idleness; and this is very generally the case 
with the exceedingly common order of mind which requires active 
practical employment to keep its memory, and even its reason- 
ing powers, to their work. Some there are, no doubt, who 
steadily accumulate masses of law which they have no oppor- 
tunity of applying, and out of these ave taken the few who suc- 
ceed without the aid of comexion. But it is to be hoped that 
success really does come at last ; for there are few debasements 
of intellect worse than the seven-devil power of technical pe- 
dantry which overtakes the unemployed barrister who has ex- 
pelled the demon of literary and scientific ambition, and swept 
all unprofessional knowledge out of the chambers of his mind, 

The palliative for this state of things suggested by the Law 
Review is doubtless small enough ; but it is easily practicable, 
and therefore important, Why should not University men be- 
come attorneys and solicitors? The solicitors of the higher 
order are men of conspicuous intelligence, honour, and cultiva- 
tion ; the body to which they belong absorbs a much larger 
part than the bar does of the money paid by the country for 
legal assistance und advice ; and their fitness for employment 
is guaranteed by a bond side examination, the absence of which 
is steadily degrading the bar. ‘Their designation as the * lower” 
branch of the legal profession would be a mere conventionalism, 
if it were not that there are certain walks of’ practice which 
lead an attorney deeper into the dirt than a barrister can 
easily go, But between the house of Quirk, Gammon, and 
Snap, and the leading firms of London solicitors, there is in 
reality no closer connexion than between the governor of the 





Bank of England and the gentleman who discounts a spend- 
thrift’s paper in money, pictures, paving-stones, and Amontil- 
lado sherry. That a young man commencing a struggle with 
the realities of life should consider himself necessarily lowered 
by becoming a solicitor, would be equally absurd with his look- 
ing upon himself as necessarily elevated by eating dinner for his 
call in the Inner Temple Hall, where his vis-a-vis at table may 
perhaps be Jim the Penman. Meantime, between the employ- 
ment of a solicitor and that of a barrister there is all the dif- 
ference which there is between a fixed avocation and a lottery. 
A partnership in a firm of solicitors is a saleable commodity ; 
and the capital and labour which the barrister invests in the pur- 
chase of a mere chance will always, if bestowed with tolerable 
prudence, buy for the solicitor a comfortable present living, and 
a fair prospect of future affluence. Nor should it be forgotten, 
that, although nothing resembling the great judicial prizes is 
within the grasp of attorneys and solicitors, the number of 
lucrative offices appropriated to them has, of late years, been 
largely augmented. All notion, too, of the duties of solicitors 
not being such as graduates of the universities are fitted for, 
should be absolutely discarded. We don’t recommend a uni- 
versity man to join a partnership of Jew attorneys having a 
general retainer from Mr. William Sykes, or to lay himself out 
for advocacy in the county courts; but he may fairly hope to be 
preferred to others as a member of firms of the better and higher 
sort. The confidential solicitor has, now-a-days, taken the place 
once filled by the priestly confessor. He advises in all domestic 
difficulties. He gets the hope of the family out of money scrapes, 
and saves the daughters from mesalliances. ‘The best conven- 
tional standing is useful to the man who has to discharge these 
delicate offices ; and a solicitor trained at Oxford or Cambridge 
would have a special advantage in that freemasonry which a 
common university education creates between persons who 
otherwise have their position at very different points of the 
social scale. We believe it will be found that few men have 
so little reason to repent their choice of a profession as the 
graduates of the universities at present on the roll of attorneys; 
but their number, though not incensiderable, admits of much 
augmentation.—From the Saturday Review. 





LICENCE OF COUNSEL. 

The Times, of the-21st ult., in commenting upon the case of 
Jonathan Roose, who was tried at Exeter for a murderous 
attack upon Jane Stone, remarks upon the practice of the bar 
in defending prisoners in the following terms :— 


It is not alone, however, for the purpose of criticizing an unintelligible 
verdict that we have placed before our readers the horrible details of this 
trial, and have dwelt on facts which one would wish to forget. We wish to 
point out in what a pitiable position the counsel for the prisoner is placed 
by that inexorable rule of our bar which compels him to accept a brief. 
Mr. Coleridge, who defended the prisoner, could not deny the facts. He, 
indeed, sugested a doubt to the effect that Jane Stone, on whose evidence 
the case against the prisoner was almost entirely based, might be mistaken 
as to whether Roose were indeed her assailant, but, like an honourable 
man, he attached no weight to this suggestion, frankly admitted the facts, 
and grounded his defence on the plea that the “ unhappy prisoner,” in 
giving way to anger, was actuated by no murderous intent, nor even 
intent to do grievous bodily harm. Having expressed an — with 
regard to the verdict which Mr. Coleridge was so successful as to obtain, 
we may now say that, notwithstanding his success, we can only lament 
necessity which compelled a gentleman to appear on behatf of such 
ruftian, and in his defence to admit so much, and yet not to admit = 
may be a useful regulation; it may be absolutely necessary ; but the 
rule of public policy, though it may compel our assent, does not prevent 
from pitying its victim; and surely Mr. Coleridge deserved public 
miseration when he had to stand up fer such a wretch, to palliate his 
enormous guilt, and to insult human nature as well as common sense by 
appealing to the jury to send this monster back to his family, of which he 
had hitherto been “ the pride and the ornament.” 

These remarks have occasioned the following corre- 
spondence :-— 

Sir,—You could not well add anything te your article (December 21) on 
this subject, bat I wish you would allow counsel “te consent.” I would 
premise that | only know Mr. Coleridge by name, and have never heard of 
him otherwise than favourably. When I read his speech, in which he 
termed the outrage “ unfortunate "—‘ cruel, if you will,” 1 felt that, if my 
wig and gown had been by me, | should have tredden them under foot as 
symbols of a system which requires or permits such things to be said by 
gentlemen fer money because they happen to wear wigs and gowns. 

Macaulay (himself a barrister), strongly animadverting on what only 
barristers fail to see, remarks on the strangeness of the theory that a man 
wearing a wig and gown can say and do what no possible consideration 
would induce him to say or do if not wigged and guwned, 

I know the staple arguments in answer to thin 1 am sick of them and 
ashamed of them. I remember what they were in the little matter of a 
poor girl being driven mad by an insinaation of her being a murderess, 

taneously and deliberately made “ in the discharge of his duty,” when 
the counsel knew of his client's confession. I know what an ex- 
said, in assertion of the license of an advocate, lam sorry for it, I grant 
that the practice has not, in general, the moral effect on the advocate as a 
man which might be expected, and I do believe that barristers are, in 
general, as honourable and high- ipled as any other class; but the 
still prevailing theory as to their rights ab wr cuties is, 1 think, absolutely 
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monstrous in its absurdity, and the practice an intolerable abuse and 
nuisance. Our technique has been y ; it is time that our 
morale should be. Not very long ago you had to animadvert on a case 
where a counsel (with whom also I am, and always shall be, personally 
quite unacquainted) actually took upon himself (“in the exercise of his 
discretion,” &c.) to invent and suggest in public, the idea that a lady, on 
whose premises a robbery had been committed, had an intrigue with, I 
think, the thief, his client. (I mean the prisoner.) Even this was, of 
course, justified ; and I have no doubt that many Old Baileyites (not in 
the dock) really could no more understand its being wrong, or, if wrong, 
“ incorrect,” than a whipper-in would its being wrong to crack a horse- 
_ whip. 

Now and then, especially, perhaps, of late, some pretty sharp remarks 
on the license of counsel drop from the bench, and sometimes, though by 
no means so often as might be expected, from the press; and I have hopes 
that a truer theory and a purer practice than the present will some time 
be well established. There was much excellent sense and right feeling in 
what the Zxaminer urged in dealing with one of the cases to which I have 
alluded ; and it scarcely went too far in saying that, if the usual pleas for 
the prevailing system be admitted, the profession of the law must be styled 
the profession of the lie, I apprehend that the true criterion of what may 
or may not be said by a hired talker for his paymaster lies in the question 
whether usage or guineas, or wig and rown, or name of advocaie, or the 
like, can justify direct or indirect falsehood. Is quidverum atque decens a 
wrong or an uniairrule? The theory is, that the advocate is his client's 
mouthpiece, and is to say what his client would or might, &c. Be it so; 
much must be matter of taste, judgment, &c.; but if the client would, 
might, &c., utter or act lies, slanders, insults, false accusations of crime, 
&c., let him do such work himse!f, or dispense with it; and let it not be 
pretended that a gentleman, whether dressed as a scarecrow or not, can 
legitimately be hired, under any name or form whatever, to lie, or assassi- 
nate, or even to weep (it can be done in superior style for a wife-poisoner, 
and would be for Nana Sahib) for villains whom it would be our “ pride” 
to supply with proper “ ornaments,” and for whom we would gladly retain 
the best services of Mr. Calcraft at our own expense. 

People are so accustomed to counsel’s ways that they generally only re- 
gard them as such—as something curious and venial, partly meaningless 
and partly contemptible. Many counsel feel, I believe, about as you do 
upon the sublect ; many regard anything said to the same effect by any of 
their professional brethren (even when writers of eminence far higher than 
any mere professional eminence can be) as inspired by personal feeling or 
the bitterness of briefiessness. It happens that neither influence exists in 
the case of yqyr correspondent. I adimit, however, that as a barrister, 
and therefore a person expected to misrepresent facts toa jury and mis- 
state law to a judge at any rascal’s bidding for twenty-one pieces of silver, 
I am but . 

L——hall, W-—, Christmas, An lit Birp. 

Sir,—A letter in your columns of to-day, signed “ Ill Bird,” treats of the 
license of counsel in conducting the defence of a prisoner, and the writer 
puts forward, as an illustration of the abuse of that license, a case so nearly 
resembling one in which I was myself concerned not long since, that I am 
tempted to relate the circumstances of my case, and ask * [il Bird” what 
he would have done in a similar case. ‘The offence charged was burglary 
and stealing goods. The defence suggested in the brief for the prisoner 
was, that he was in the habit of visiting the prosecutrix by night at the 
house in question for immoral purposes, and that he had done so on the 
particular occasion charged, and that the goods found in his possession 
were given to him from time to time by the prosecutrix, of her own free 
will. The suspicion naturally attaching to such a defence was strengthened 
by the modest appearance and demeanour of the prosecutrix when in the 
witness-box, and by the fact that she scemed to be about forty-five years 
of age, and destitute of all claim to beauty. I told the attorney for the 
prisoner that | was extremely unwilling to cross-examine her on the basis 
suggested in my brief; but he assured me that the prisoner steadily de- 
clared the defence to be a true one, and that he could only submit it to 
me. A counsel sitting at the table happened to be familiar with the town 
where the burglary was alleged to have taken place, and he declared that 
the prosecutrix, despite her dress and behaviour in the box, was notoriously 
a loose woman. Upon the strength of this assurance, and believing that I 
was bound to adopt any defence which the prisoner insisted upon, provided 
it were a possible one, and not known to myself to be untrue, I cross- 
examined her from my brief, and received an indignant denial to every 
suggestion that I made. I could not contradict her denials, as that would 
have been to raise a collateral issue ; no other defence was practicable ; 
am [therefore submitted the prisoner’s tale to the jury, who convicted 
him. 

The learned judge, who knew nothing of my instructions, scolded me 
right well in his charge to the Jury, and refused to hear from me one word 
in my justification. 

Say, thou “Il! Bird,” what wouldst thou have done in my case? 

Dec. 25. x Y. Z 


Sir,—I think “ X. Y. Z.” is entitled to consider that his case does not 
very “nearly resemble” that of the Old Bailey gentleman who, without 
any such instructions or information as “ X. Y. Z's,” coined out of his own 
head the scandalous sugyestio falsi, which ought to have been rebuked in 
a still more striking manner than by your leading article, or by the wish 
‘which Mr. Justice Erle expressed the other day, that there were a power to 
prosecute counsel. 

1 think, if “ X. Y. Z.” reaily holds that he is bound to adopt any de- 
fence which the prisoner insists upon, provided it be a possible one, and 
not known to himself to be untrue, he is entitled to subscribe himself “ A 
Nice Bird,” and I am content to remain An Itt Birp. 

Temple, December 28. 


Mr. George Murray, solicitor, has been appointed Clerk to the 
Justices of the borough of Oldham. 

The treasurership of the County Court, Greenwich and 
Lambeth, has become Vacant by the death of Mr. James 
Coppock ; salary, £700. 

Mr. Taylor, for many years Deputy-Registrar of Joint-Stock 
Companies, has been promoted to the office of Kegistrar, vacant 
by the death of Mr. Whitmarsh, Q.C, 





In reference to the case of Hills v. Shepherd, reported in our 
last number, we have been requested to state that the counsel 
for the plaintiff were Mr. Edwin James, Mr. Prentice, and 
Mr. Woollett ; and that Mr. M. Chambers, Mr, H. Jones, and 
Mr. Tayler appeared for the defendant. 


——-—_~<—_——--- 


The French Tribunals. 


The very important decision of the Tribunal of Commerce, 
which we reported in our journal of the 12th of September, 
1857, in the matter of the Thurneyssen bankruptcy, has come 
before the Imperial Court on appeal. Our readers will remem- 
ber that M. Charles Thurneyssen, a very eminent banker, fled 
from Paris some months ago, leaving liabilities to the amount 
of 16,000,000 francs, and that he was thereupon declared a 
bankrupt. His creditors instituted proceedings before the 
Tribunal of Commerce, to have his uncle M. Auguste Thur- 
neyssen, another eminent banker, director of the Credit Mobilier 
and of the Western Railway, and his cousin, M. Georges ‘Thur- 
neyssen (son of M. Auguste), who is possessed of considerable 
property, declared his partners, and as such responsible for the 
payment of his debts. M. Auguste Thurneyssen opposed these 
proceedings, on the ground that though he had been the partner 
of Charles, he had ceased to be so, not-only before the bank- 
ruptey, but before the acts which led to it, and that he only 
stood to him in the position of a commanditaire, The tribunal, 
after examining into all the circumstances, came to the conclu- 
sion that the partnership which had existed between them had 
never been liquidated, and had to public appearance always 
continued ; that a deed of the 22nd of February, 1852, on 
which he relied to prove that the partnership had been put an 
end to was null and void, inasmuch as it had never been pub- 
lished in conformity with the law ; and that not only had he 
participated in the acts of the bankrupt, but in 1851, when he 
admitted he was a partner, a deficit of several millions existed. 
The tribunal, therefore, declared him a partner of Charles 
‘Thurneyssen, and ordered that he should be included in his 
bankruptcy. As to M. Georges Thurneyssen, the tribunal 
decided, that, from what he had to do in the affairs of Charles, 
he could only be considered his clerk, and that therefore he 
could not be comprised in the bankruptcy. M. Auguste 
‘Thurneyssen immediately gave notice of his intention to appeal 
to the Imperial Court against the judgment, so far as it con- 
cerned himself; and the syndic of the bankruptcy of Charles 
‘Thurneyssen notified that he should appeal against that part 
of it which concerned M. Georges Thurneyssen. The case 
caine on for hearing before the Court on the 27th ultimo. The 
counsel for M, Auguste Thurneyssen, after stating his client's 
high standing in the commercial world, and mentioning, as a 
proof of it, that when he, in consequence of reports which were 
spread about him after the flight of his nephew, had offered to 
resign his posts of director of the Credit Mobilier and of the 
Western Railway, the other directors of the two companies had, 
in the most flattering terms, refused to accept his resignation, 
proceeded to reproduce the arguments against his being com- 
prised in the bankruptcy of his nephew which had been urged 
before the Tribunal of Commerce. These arguments were to 
the effect. that, having in 1849 gone to St. Petersburg, where he 
had become a partner in the bank of Stieglitz & Co., he had 
left the management of his bank at Paris to his nephew Charles, 
who had been his partner since 1836; that in February, 1852, 
he and Charles executed a deed, by which they declared that 
their partnership should be liquidated, and that the bank should 
be carried on in the name of Charles, but that he (Auguste) 
should have capital in it, and should receive 50 per cent. of the 
profits ; that the liquidation must be considered as having been, 
in execution of the deed, proceeded to, since Charles Thur- 
neyssen had acknowledged himself debtor to his uncle to the 
amount of 1,677,257 francs; that the publication of the said 
deed was not necessary in law, inasmuch as the partnership, 
having been formed for a limited time, and not having been 
renewed, necessarily ceased at the expiration of that time ; 
and lastly, that, as commanditaire, M. Auguste 'Thurneyssen 
could not be held responsible for the acts of Charles, with 
which he had not meddled, ‘The further hearing of the case 
has been adjourned. 


A decision interesting to the commercial world was delivered 
on the 29th ult. by the Imperial Court, in reversing a decree of 
the Tribunal of Commerce. Messrs. Moser & Co., silk manu- 
facturers of Hemzogenbuchsee, in Switzerland, sent in 1856, by 
order, 139 pieces of silk to a trader of Paris named Vulliet ; 
but before they arrived, Vulliet had failed and disappeared, and 
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his goods were sold. When the pieces of silk were presented at 
his house the porter refused to receive them, and they were 
taken back to the offices of the Messageries Impériales. There 
a creditor named Levasseur seized them as part of the bank- 
rupt’s assets. On this Messrs. Moser & Co. brought an action 
before the Tribunal of Commerce to have the goods restored to 
them ; but the tribunal rejected the application, on the ground 
that the goods had been delivered, and had ceased to be their 

rty. Messrs. Moser & Co. appealed against that decision, 
and contended that the goods had not been what the law con- 
sidered “delivered” to Vulliet, since they had never entered his 
warehouse. ‘The Imperial Court, taking this view of the 
case, quashed the judgment of the Tribunal of Commerce, 
and ordered the goods to be delivered up to Messrs. Moser 
& Co. 

A case of considerable interest, as it involves a question under 
the new Copyright Act, was submitted to the Tribunal of 
Correctional Police on the 28th ult. M. Chabal, a publisher, 
obtained, in 1856, by regular cession, the proprietorship in 
France of two musical compositions by M. Czerny, the well- 
known Austrian composer, bearing the numbers 139 and 337. 
Other publishers had previously sold copies of the same works 
without paying anything to the author, and M. Chabal notified 
to them that they must cease to do so. ‘Thirteen of them, how- 
ever, refused to discontinue the sale, and he in consequence 
seized their publications, and cited them before the ‘Tribunal for 
piracy. He based the prosecution on the ground that, by a 
decree of 1852, the right of property in France was given to 
the musical compositions of foreigners, even when the authors of 
such compositions belonged to a country which, like Austria, 
had no treaty with France for the mutual protection of literary 
and artistic property. ‘The defendants disputed his pretension 
on the eo that the compositions which he had purchased 
from M,. Czerny were published in Austria previous to the 
decree of 1852, and could not, therefore, be affected by it; also, 
that the publications of those compositions made by them were 
from plates prepared prior to the decree of 1852. After hear- 
ing much technical argument, the Tribunal not only dismissed 
Chabal’s complaint, but ordered him to pay 100 francs damages 
for having made it and effected the seizures; also, to pay all 
the costs. 


A very remarkable case, which acquires almost additional sig- 
nificance from its following so close upon that of the Jeutosse, 
has just occurred at Briey, in the department of the Moselle. As 
the case is as yet only before the police tribunals, the names of 
the parties are only indicated in the Droit by an initial letter. 
The circumstances are these:—“ A young man, named Basset, 
alias Faufan, one day met Mdlle. P , the daughter of the 
mayor of Ail, walking in a wood. He induced her to talk with 
him, made love to her, and sueceeded,in obtaining a promise of 
another meeting. ‘The ‘nterviews, innocent at first, went on 
till they were guilty. Fo three whole months the mayor's 
daughter secretly received Basset in her bedroom at night. His 
habit was to get over a low wall which separated the mayor's 
garden from the street, to us as a ladder the bars of the blinds 
of the ground-floor windows, and thus to get to the window-sill of 
the young lady’s chamber on the first floor. Neither the mayor 
nor his family knew anything of these clandestine meetings till 
two cousins, of the female sex, ferreted out the aflair, and 
told M. P of it. On the 22nd of December last, just as 
the family was going to bed, M. P. ordered his daughter 
to sleep on the ground-floor instead of her own bed- 
room. In that bedroom he placel her brother, his son—he put 
into his hand a loaded double-ba-relled gun, and told him to 
shoot & man whom he would prebably see getting in at the 
window. ‘The young man drew a chair towards the window, 
sat down upon it, kept his gun ceked in his hand, and re- 
mained ready to execute his father’s orders, At a quarter past 
nine o'clock he saw a man's head through the window. Basset, 
4s usual, was at the top of the first bind, expecting to be let in. 
The mayor's son rose from his chair, vent to the window, opened 
it, and fired both his barrels at Basset who fell dead on the spot. 
The mayor, when the deed was done,sent for the gendarmerie, 
to tell them of it, and he was lost in astonishment when they 
said it was their duty to arrest him ona charge of murder. He 
had, doubtless, read M. Berryer’s speeth at Evreux, and drawn 
from it the conclusion, that, because the law excuses homicide 
upon the person of &® man found breaking into a house in the 
hight time, on the ground that he mut be presumed to come 
with the intention to rob or murder, tlerefore it is justifiable to 
lie in wait to kill @ partioular individud who is known to come 
Secretly indeed, but with the sanction f one of the inmates of 
the dwelling, and with no felonious intintion. 














Recent Decisions in Chancery. 


Composition Dreep—DuriInc wHaT TIME A CREDITOR 
MAY COME IN. 
Brandling v. Plummer, 6 W. R. 117. 

A more indulgent construction has been extended by the 
courts to composition deeds than to almost any other class of 
instruments. This has been especially shown in two respects ; 
one is in treating various acts of acquiescence as equivalent to 
execution, notwithstanding that the terms of the deed may 
make execution an absolute condition ; the other is in allowing 
an execution of the deed, after the expiration of the pre- 
scribed time, to entitle the creditor to the benefits of the com- 
position. Thus in Jolly v. Wallis (3 Esp. 250) Lord Kenyon laid 
it down that where creditors have not actually signed a deed 
of composition, but have taken the security proposed by the 
agreement, they are to be considered as having acquiesced in it; 
and Ex parte Shaw (1 Madd. 598) proceeds upon the same 
principle ; and in Spottiswoode y. Stockdale (Coop. C. C. 102), the 
Lord Chancellor held, that if creditors act under a composition 
deed, and thereby treat it as valid, although they have not 
executed it, a Court of Equity will also act under it, and treat 
it as valid, whether such creditors have signed it or not. 

The case of Forbes v. Limond (2 W. R. 362), however, im- 
poses this limit on the doctrine of accession by acts other than 
execution ; viz., that no person can be said to accede to a credi- 
tors’ deed, who has not by his acts put himself into the same 
position with reference to the debtor, as if he had executed the 
deed, and thereby taken upon himself the burden of it. 

On the question how far time is to be considered of the essence 
of such contracts, the more modern cases have tended to restrain 
the extreme laxity of some of the earlier decisions. There 
are two forms in which the question has commonly arisen—one 
when the deed contains a stipulation that it shall be void if all 
or a certain proportion of the creditors do not execute within a 
certain time; the fer where it is merely declared that any 
creditors not executitig within the specified time shall be 
excluded from the benefit of the composition. In both cases 
indulgence has been granted in respect of time, and this both 
at law and in equity. ‘Thus, in Small v. Marwood (9 B. & C. 
300), it was held that non-execution by certain of the trustees 
did not avoid the composition, notwithstanding a proviso that 
all should execute by a certain time. Wells v. Greenhill 
(5 B. & A. 869) is 2 somewhat similar case; and Dunch v. Kent 
(1 Vern. 260, 318), is an authority on the sume side. Broad- 
bent v. Thornton (4 De G. & Sm. 65) also maintains the prin- 
ciple that creditors who have not executed within the limited 
time may be entitled to come in where they have by other acts 
shown their intention to accede to the deed. Nicholson v. Tatin 
(2 Kay & J. 18) also proceeds on the same view, being founded 
rather on the idea that acquiescence may be inferred from acts 
short of execution, than upon the notion that time is not in 
such cases of the essence. In Raworth v. Parker (2 Kay & 
J.171) V. C. Wood intimated considerable doubt whether the 
doctrine of Dunch v. Kent, extending the benefit of a compo- 
sition deed beyond the limited time, could be supported; 
but in the actual case he granted indulgence on the special 
ground that the trustees had the power of extending the 
time, and that, under the circumstances, it was their duty 
to exercise it. Among other cases in which the doctrine of such 
indulgence has been treated as doubtful, we may mention 
Johnson v. Kershaw (1 De G. & S, 260), where L. J. Knight 
Bruce, then V. C., said that, whatever might be the general 
rule, if there were any general rule as to indulgence to a credi- 
tor who does not claim the benefit of the deed within the 
specified time, that rule did not apply to a creditor who had 
actively refused to come in, and who had not retracted the 
refusal till after the expiration of the limited time. In this 
state of the authorities, Brandling v. Plummer came before 
V. C. Kindersley. ‘There the trust deed fixed the time within 
which creditors must come in, but a discretionary power was 
given to the trustees to admit creditors after that time. Messrs. 
Littledale, the creditors who sought permission to come in 
under the deed, had held out for twenty-two years, having what 
they conceived to be a valid claim by a mortgage and judg- 
ment paramount to the deed. By a technical slip, the 
creditors lost the benefit of their judgment, and now sought to 
avail themselves of the composition deed. The Vice-Chan- 
cellor, however, held that the discretion of the trustees could 
not be controlled by the Court. ‘The judgment was not based 
on the fact that the creditors had abstained from making 
any application to be allowed to execute during so long a 
period, but on the simpler ground that the trustees had a dis- 
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cretion, and that to refuse such an application would not be 
a corrupt or unfair exercise of such discretion. The case is 
thus just the converse of Raworth v. Parker, but it leaves the 
general doctrine much upon the same footing as it stood 
before. Sooner or later, one may expect that Dunch v. Kent 
will be overruled, and a stricter rule of interpretation in re- 
spect of time introduced. 


EquiTABLE MorRTGAGES—PRIORITY—CONSTRUCTIVE 
NOTICE. 
Roberts v. Croft, 6 W.R. 144. 

There have been some important decisions of late, as to the 
rights of equitable mortgagees by deposit of title deeds ; but it 
can hardly be said that the recent cases indicate any decided 
leaning towards either extending or confining the rule of con- 
structive notice in such cases. In Jones v. Williams (5 W. It. 
540), a mortgagee deposited his mortgage deed to secure a debt, 
and afterwards deposited a bundle of other title deeds relating 
to the same property with another person, to secure an advance 
by him, at the same time representing that the bundle con- 
tained the mortgage deed to himself, which not being the fact, 
and the second depositee having failed to examine the deeds 
deposited, or to make further inquiry, he was held by the Mas- 
ter of the Rolls to be affected with notice of the prior charge. 
In the same cause, another similar question arose (5 W.R. 
775). There was a deposit of title deeds relating to part of an 
estate, with a representation that they comprised the whole, and 
the same learned judge there held, that such a deposit did not 
create an equitable mortgage over the whole. His Honour 
thought that, if he were to hold otherwise, he would virtually 
repeal the Statute of Frauds, as he would thereby give effect 
to a mere representation as a charge. Roberts v. Croft was an 
appeal from the Master of the Rolls. In that case, the mort- 
gagor was a solicitor. He obtained an advance from a lady 
who was his client, on the security of certain title deeds relat- 
ing to the property, which he deposited with her, under a me- 
morandum stating that they were “ the title deeds relating ” to 
the property ; subsequently, he obtained another loan on 
other title deeds relating to the same property from another 
person, and the contest was between the two equitable mort- 
gagees for priority. The deeds deposited with the first were old 
ones, which showed no title in the mortgagor; those depo- 
sited with the second were duplicates of two of these old deeds, 
and two subsequent deeds, by which the mortgagor himself took 
immediately. ‘Che Master of the Rolls considered that, as between 
the mortgagor and both equitable mortgagees, there had been 
a good and valid charge, but that,as between the mortgagees 
themselves, the maxim qui prior est tempore potior est jure ap- 
plied ; and in this opinion the Lord Chancellor concurred. 
There is, no doubt, a wide distinction between this case and 
Jones v. Williams, 5 W.R. 775, because here the title deeds 
deposited did relate to the property purporting to be mort- 
gaged, whereas in the other case they related to part only of 
the property; and no doubt, as to the portion not comprised in 
the title deeds, it is reasonable to hold that it could not be 
mortgaged merely by a parol declaration that such was the 
intention of its owner. But if negligence—as it is generally 
alleged to be—is the basis of the rule on which equitable mort- 
gagees are postponed to subsequent incumbrancers, it is difficult 
to understand the principle on which the decision in Jo- 
berts v. Croft rests. It can hardly be said that bona 
Jides in the depositee is of itself sufficient to make the 
eharge valid, as against subsequent incumbrancers or creditors, 
Mere neglect to inquire, without fraud, may be sufficient to 
affect an equitable mortgagee with notice,as we have seen 
in Jones y. Williams, which, on that point, follows numerous 
other cases. The question is, and it is still by no means satis- 
factorily settled, how far, supposing that the deeds do relate to 
the property, the depositee is bound to see whether they show 
any and what title in the depositor. It has never been con- 
tended that an equitable mortgagee should investigate the mort- 
gagor’s title, as if the transaction were a purchase or a legal 
mortgage. But it has been generally considered that the 
deeds deposited should show something like an ex facie 
title in the mortgagor, or should, at all events, make it appear 
that he had some right to deposit the deeds. But, according to 
Roberts v. Croft, it makes no difference that the deeds show no 
title in the mortgagor, though the neglect of the first depositee 
to inquire whether they did show any enabled the mortgagor, 
by means of the omitted deeds which showed his title, to obtain 
another advance on their security. In considering cases of 
equitable mortgage by deposit of title deeds, some confusion and 
consequent difficulty in reconciling the authorities have been in- 
troduced by the fact that the transaction may be held good 





where there is a written memorandum accompanying ‘th 
deposit, as an agreement in writing to charge the lan 
in question, whatever doubt there might be whether ¢ 
not it constituted a valid equitable mortgage by virtue of 
the deposit itself. In the present case the Lord Chancel, 
appears to have been influenced in his decision by this em. 
sideration :—‘“ Suppose,” said his Lordship, “there had been no 
title deeds relating to this property referred to in the memo. 
randum of deposit (which amounted to an equitable agreement 
for mortgage), this lady would be clearly entitled on the prin. 
ciple qui prior est tempore potior est jure. ‘That being so, she 
could only lose her right by what this court considers gros 
negligence, of which I am clearly of opinion, both upon the 
authorities and upon principle, she cannot be charged.” It js 
obvious, however, that what might not be gross negligence jn 
the case of a mere equitable agreement for a charge might be so 
in the case of an equitable mortgage by deposit accompanied by 
writing; as in the latter case the depositee may be put directly 
on inquiry by some fact or circumstance, and if he neglect to 
inquire he may be postponed ; while, in the former case, where 
the lender is satisfied without a deposit of title deeds or 
anything beyond a mere agreement in writing, he has an 
equal security without the risk of losing his priority to a sub- 
sequent incumbrancer, in consequence of his own innocent 
laches. 


> 
Cases at Common Haw specially Enteresting to Attorneys. 


CHEATS AND Fraups BY MEANS OF Fase Marks, Law 
AS TO—SPURIOUS PICTURES. 
Reg. v. Closs, 6 W.R. C.C.R., 109. 

The prisoner in this case was a dealer in pictures; and hay- 
ing in his shop a picture which he well knew to be a copy 
merely of an original picture of great value, he sold the same at 
a price far exceeding its actual value, by means of representing 
it to be the original work of the artist whose name appeared 
painted in the corner. For this he was indicted at the Central 
Criminal Court, and found guilty; but considerable difficulty 
was experienced so to frame the indictment upon the facts, as 
to disclose an offence punishable by law. Ultimately the in- 
dictment consisted of three counts, the first of which it is un- 
necessary to discuss, as on this the prisoner was acquitted. It 
eharged the prisoner with obtaining money under false pre- 
tences. The second count charged him (in substance) with 
having fraudulently sold the copy with the name of the ar- 
tist painted thereon with intent to denote that it was an ori- 
ginal by him. The third count charged the prisoner (in sub- 
stance) with having fraudulently procared for the purposes of 
sale a painted copy (with the name of che artist forged thereon) 
of a certain original picture, and of having fraudulently sold 
and uttered the same to the purchaser. 

The Court held, that the offence of which the prisoner 
had been guilty was not sufficiently described in either of 
these counts. With regard to the third count they felt no 
doubt, because it charged a cheat by way of forgery of the ar- 
tist’s name ; and they held tha: no forgery had been com- 
mitted; for “a forgery must be of some document or writing, 
and the artist's name in this case must be looked at merely as 
in the nature of an arbitrary nark made by the master to 
identify his own work.” With regard to the second count, 
however—which charged the'p-isoner with a cheat as at common 
law in selling as an original vhat he knew to be 8 copy—they 
entertained more doubt. ‘They held, that the conduct of 
the prisoner was indictable and that the offence of which 
in the eye of the law he had been guilty was a cheat; for, 
“if a person in the way o! his trade or business put, or suffer 
to be put,a false mark on asy article, so as to pass off as genuine 
that which is spurious, ard the article in question be sold by 
means of such false mark, the person so selling may be indicted 
for acheat at common lay.” In the particular case, however, 
under discussion, they theught that it did not sufficiently ap- 
pear by the indictment that it was by means of the false signa- 
ture of the original artit that the picture sold was passed off 
as an original; and the cmviction was consequently quashed. 

It is much to be regretted that the prisoner in this case 
escaped through the instfliciency of the language employed in 
the indictment on whicl he was charged; but it is remarkable 
that the Court, in their judgment a® reported, appear to have 
disregarded or overlooxed the distinction insisted upon in 
Russell on Crimes (vol ii. pp. 280 et seg.) between frauds at 
common law, which afect the public, being public in their 
nature, and calculated or the purposes of general fraud and 
deceit (such, for example, as false accounts by persons in 





———e ee ween es Or 


ian oh oe a ee ee ee 


| fin. 2, 1858. 


THE SOLICITORS’ JOURNAL & REPORTER. 


149 








official positions, cheats by false weights and measures, and the 
like), and such frands as are effected in the course of private 
transactions between individuals. According to Russell, a 
cheat or fraud of this last species is not indictable at common 
law, unless it also falls under the head of a conspiracy or a 
jorgery by which actual’ prejudice has occurred. And numer- 
ous cases are cited and commented on in support of this posi- 
tim. In the case under discussion, the offence committed fell 
unier neither of these heads (the Court having decided that no 
forgery was committed by painting the name of the original 
artist.on the copy); and, therefore, it would seem to follow that 
the distinction above mentioned is not a sound one, or, at least, 
cannet be relied upon in all cases. 


Imptiep CONTRACT OF PERSONS PROFESSING TO HAVE 
AUTHORITY TO CONTRACT AS AGENTS. 
Collen v. Wright, 6 W. R., Exch. C., 123. 

On a former occasion we noticed this case, when before the 
Court of Queen’s Bench;* and it will be recollected that Lord 
Campbell then laid down the doctrine, that the defendant was 
liable, as he had asserted his authority to enter into a certain 
contract on behalf of his principal with the plaintiff, who, 
on the faith of such assertion, had entered into such contract, 
which the principal afterwards repudiated; and it was further 
held that a f7audulent misrepresentation of authority on the part 
of the agent was not in such case essential to the maintenance of 
an action to recover such damages as the plaintiff had in fact 
suffered by reason of the misrepresentation. This exposition 
of the law was afterwards brought before the Court of Exchequer 
Chamber ; and having been confirmed by the majority of the 
judges there, may now be considered as established. Mr. Justice 
Willes, in delivering the judgment of the court of error, gave in 
his adhesion to Lord Campbell's doctrine, in the following terms: 
—“I am of opinion that a person who induces another to con- 
tract with him as the agent of a third party, by an unqualified 
assertion of his being authorized to act as such agent, is answer- 
able to the person who so contracts for any damage he 
sustains by reason of the assertion of authority being untrue ;” 
and he goes on to distinguish the moral innocence of the 
person making the assertion with an honest belief that he had 
authority, from his being /egally innocent, so far as the person 
whom he has induced to contract by means of such assertion 
is concerned ; and to insist that if one of the two must needs 
suffer, it ought to be he, who, by an untrae assertion, believed 
and acted upon, as he intended it should be, and touching upon 
a subject within his peculiar knowledge, and as to which he 
gave the other party no opportunity of judging for himself, has 
brought about the damage. Sucha person contracts by impli- 
cation that he has authority with him who is induced to 
enter into a contract on the faith of the assertion that such 
authority exists. 

In this view, however, of the rest of his brethren, Cockburn, 
C. J., does not coneur. He is of opinion that there is no sufti- 
cient authority for saying that such an implied contract is 
known to the law of England, and that to establish such a 
contract would be “ judge-made” law. In support of this 
opinion, the Chief Justice went through the  ditlerent 
cases bearing upon the remedy which exists against 
& person entering into a contract professedly as agent, but in 
reality not having authority to contract as such; and he argued 
that, in consequence of its having been definitively laid down 
in the case of Jenkins v. Hutchinson (13 Q. B. 744), that an 
action on the contract itself could not be maintained against 
the professed agent, treating him as principal; and it having 
also been determined (in a variety of modern cases) that, in 
order to support an action on the case against such professing 
agent, there must be a fraudulent as well as a false repre- 
sentation; it was at length stiggested, but erroneously, by 
the same Court, in Lewis v. Nicholson (18 Q.B. 503), that the 
professing agent might be held liable on an émplied contract, 
such us was attempted to be set up in the present case, 


CoMPULSORY ORDER OF REFERENCE, PRACTICE aS TO— 
ATTORNEY AND CLIENT, 


Insull and Wife v. Moogen, 6 W. R., C. P., 126. 


This was an action against an attorney, to recover a certain 
sun of money; and the defendant had procured from Mr. Jus- 
tice Crowder an order of reference to the Master, under 17 & 
18 Vict. ¢. 125, 8, 3, on the ground that the matter in dispute 
consisted wholly, or in part, “of matters of mere account, 
which cannot conveniently be tried in the ordinary way.” 


* Seo vol. i. p. 420, 








The cause of action accrued to the female plaintiff before 
marriage in the following manner:—Having a claim against 
one R., for money received to her use, she had, through the 
assistance of the defendant, brought R. to terms; and he had 
paid to the defendant, as her agent, a certain sum, the balance 
of which (after payment of a few small sums to and for her), 
remained in his hands. A few days after her marriage, the 
female plaintiff demanded payment of this balance; and on this 
she was shown an account, in which a certain sum was charged 
against her as law costs, incurred in prosecuting her claim 
against R., and a balance to her credit was stated, which she 
signed, writing her name over a receipt stamp. It was urged 
before the Master, that, in point of fact, a much larger 
sum was owing to her; that no bill of costs had been 
ever delivered. to her; and that the account which had 
been stated was not conclusive, becanse stated by a married 
woman in the absence, and without the authority, of her hus- 
band. The Master, however, refused to go into this question 
at all; whereupon a rule was obtained calling on the defendant 
to show cause why the certificate of the Master should not be 
set aside, on the ground of his having acted under a misappre- 
hension of his duties. The rule was made absolute without 
calling for any argument in its support; though, on the other 
hand, without costs. All the judges concurred in thinking that 
it is the duty of a Master to go into any such question which 
may arise before him in the course of adjusting an account. 
It was observed, indeed, that, had it been suggested to the 
judge who made the order of reference, that it would become 
necessary to go into a question of fraud before the Master, the 
order would not have been made, or would have been set aside; 
but, while it stood, it was incumbent on the Master to go into 
the matter when it arose out of the proceedings before him. 

It may be remarked that, although, as above intimated, a 
compulsory order of reference would not be made under this 
section, if it appear that, though there are matters of account 
which could not conveniently be tried by a jury, a question of 


JSraud will probably require to be determined at the inquiry— 


yet it has been decided that such an order may be made, though 
there be disputes between the parties with regard to some of 
the items on each side. This was so held by the Court of 
Common Pleas, in the case of Browne v. Emerson (17 C. B. 
361), after much deliberation. And it was at the same time 
intimated that, on the other hand, it was not every case which 
involved matters of mere account which ought to be so re- 
ferred. See The Taff Vale Railway v. Nixon (1 H. of L. Cases, 
125). 
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EDUCATION OF SOLICITORS. 

The council of the Incorporated Law Society have appointed 
a special meeting for Tuesday, the 12th instant, at three o'clock 
precisely, to receive a deputation from the managing committee 
of the Metroplitan and Provincial Law Association, upon the 
subject of improving the general and professional education of 
solicitors. The deputation will assemble at the office of the 
Association, on Tuesday, the 12th instant, at two o'clock 
precisely. 
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Correspondence. 


DUBLIN.—(From our own Correspondent.) 
REGISTRATION OF DEEDS AND TRANSFER OF LAND, AS 
AFFECTING THE COUNTRY SOLICITORS. 

The chief of the practical difficulties that apparently stand in 
the way of a comprehensive system of land-transter in England, 
is, undoubtedly, the natural repugnance of the country soli- 
citors to any scheme which would threaten to transfer business 
from them to the London solicitors. Now, as is well known, 
legislative experiments are frequently tried first in Ireland; one 
of the earliest of those experiments being general registration 
of assurances, introduced in 1708; and one of the latest, and 
by far the most important of all, being the establishment of 
the Incumbered Estates Court, in 1849. The failure of the 
first of these experiments to simplify titles, combined with the 
unfavourable experience derived from register-counties in 
England, has, it is to be presumed, indi competent judges 
to recommend a general registry as appropriate remedy, 
On the other hand, the Incumbered Estates Court, successful 
in all respects as it has undoubtedly proved, was instituted as 
an extreme measure, at 4 time when no existing tribunal could 
deal with the wide-spread ruin and bankruptcy, which famine 
and mismanagement, conjointly, had brought upon the landed 
interest of Ireland. But in England no exigency calls for the 
creation of a new court of equity with extraordinary powers, 











and the public mind is, as yet, hardly prepared for any English 
version of the Incumbered Estates Court. . Although ::the 
Report of the Registration of Title Commissioners, points to g 
scheme in many respects different from, both. of those 
referred to, yet that scheme was framed for the purposed 
accomplishing the same ultimate objects, and, embodies, majy 
ideas derived from its predecessors, ‘ 

We propose, on a future occasion, to furnish some accoun; of 
the constitution and working of the General Registry, ard of 
the Incumbered Estates Court, more especially ag they sflect 
conveyancing and making out of title to real propery in 
Treland. At present, it is only intended to consider the 
so far as provincial solicitors are concerned, of the concentry. 
tion of all these offices in Dublin. 

First, as to the general registry of deeds. When. a deed 
engrossed and executed in the country is to be registered (and 
in very few instances would it be safe to omit, registmtion), a 
memorial, setting forth the date, names, parcels, &c., is prepared 
at the same time, and executed by one or more of tlie granting 
parties. The deed and memorial are then transmitted by post 
or otherwise to the town agent, who has merely toJeave them 
at the registry office, pay the usual fees, and receive the deed 
after registration. Suppose that a search in the registry office 
is required to be made, the country solicitor would ordinarily 
lose no more through his distance from the office, than the 
amount charged by his agent for two attendances. Here 
searches are not’ made personally (as in the Middlesex Registry 
Office), but by means of a written requisition prepared by the 
country solicitor, and addressed to the registrar, specifying 
exactly the names, period, and description of the property as 
to which the search is to be made. ‘The actual searching is then 
done by his subordinate officers ; and the results, including a 
brief abstract of every deed found on the registry within the 
required period, are fairly written in a tabular form, and after 
being signed and sealed by the registrar, are handed over to the 
applicant. Absolute reliance is placed on these searches; for, 
were a deed overlooked, the office might be rendered liable for 
all the consequences of such error. A manifest advantage at- 
tending this mode of making searches is, that, on any future 
transaction, the same ground need not be travelled over. The 
certified search above described is of course available for all 
purposes whatever, and is accepted by any mortgagee or pur. 
chaser as conclusive evidence that no deed inconsistent: with 
the title has been placed on the registry. It is clear, from what 
has been stated, that the expense and inconvenience caused to 
country solicitors by the existence of a general registry office 
in the metropolis only, is very slight indeed. 

We now come to the tribunal, by means of which very nearly 
all transfers of landed property have taken place for several years 
past. The Incumbered Estates Court is stationary in’ ‘Dublin 
and as probably half the solicitors practising in it reside in the 
provinces, there is, doubtless, a very éxtensive employment of 
town agents with regard to such business as requires the personal 
attendance of a solicitor. The bills of costs would, however, 
if inspected, show that the chief—and, in fact, the only impor- 
tant—items of profit are the preparation of the petition, the 
notices to tenants, the abstract of title, the rental and posting for 
sale, and the final schedule of claims. All these documents may 
be prepared in the country just as well as in town; and, where 
a provincial solicitor has the conduct of the proceedings, he 
usually prepares them himself, and then transmits them to his 
town agent. It may indeed happen, where the business, assumes 
a contentious character, and unforeseen difficulties arise, that 
briefs and notices of motion will have to be prepared by the 
agent; but this is exceptional, and, in an ordinary case, the in- 
terference of the agent is confined to his filing documents that 
have been prepared by his correspondent; and his own know- 
ledge of the business in hand is of the most limited character 
possible. 

THE LATE JUSTICE JACKSON. 

A vacancy on the bench of the Common Pleas was caused 
last Tuesday week by the death, after a short illness, of the 
Hon. Joseph D. Jackson. ‘The deceased judge was called to 
the bar in 1808, and, in course of time, attained to’ extensive 
business as one of the leaders of the Munster circuit. On en- 
tering Parliament as member for Buandon-bridge, Serjeant 
Jackson acquired a considerable reputation as a fluent and 
effective spealzer, and he was well known to be one of the two 
or three who could, in a debate, be “ putsup” against O'Connell, 
without being overmatched. Having a strong claim to the gra- 
titude of his party, he was, in 1842, promoted to the bench; 
and, although by no means a profound lawyer, Judge Jackson, 
by his strong common sense and courteous demeanour, soon 
gave evidence that he was not unfitted for his high position. 
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‘As.a) criminal judge he was always distinguished for his 
humanity ‘of feeling and consideration for the accused. 

On‘Monday ‘last, the remains of the deceased judge were re- 
moved“from Sutton House to the graveyard of the ancient 
chapel’ of ‘St. Fintons, on the Hili of Howth; a long line of 
catriages of judges, lawyers, and others, testifying to the esteem 
which was felt by all parties for the deceased. 

‘The custom, “ more honoured in the breach than the obser- 
vance,” of speculating as to who will succeed to the vacant 
ju hip, instantly on the vacancy becoming known, has been 
well képt up by many of the Dublin journals, Long lists of 
real or imaginary candidates were actually published long 
before the last offices had been performed for Judge Jackson. 
The fact is, that up to the present time nothing is known as to 
‘the intentions of the Attorney-General or the Government, 
although there is reason to conclude that the learned gentleman 
referred to will not refuse promotion. 

We.regret to state that. the Right Hon. Judge Moore (of the 
Court; of Q. B.). is in: a.critical state, and is so depressed by 
seyere, illness, that, very slight hopes of his recovery are enter- 
tained, 





THE LATE EXAMINATION. 
To’ the Editor of the Souicitors’ JouRNAL AND REPORTER, 


§ir,—If R. W..will do me the favour to again read my for- 
mer letter, he, will see that Ido not complain that the questions 
to which, I objected. were difficult, but that they were misplaced. 
Istill think so, Both he and. the other gentleman who replies 
to me, urge that the omission to answer these questions weighed 
but little with the examiners. Then, why were they asked ? 
The candidates, at the examination are told that they are ex- 
pected, to. answer a plurality of the questions in the equity 
branch. Are, they. to understand from this announcement a 
plurality, of, questions, minus quasi-historical questions ? I sup- 
pose so, judging from, the last examination. It was from hearing 
of a candidate having passed, without having answered a very 
large number of questions in equity, that I was induced to write 
my first letter, as I felt sure those questions could not be quite 
proper which the examiners were practically obliged to rescind. 

I quite agree. with R. W., that “ the candidates ought to know 
something of such parts, at least, of the history of their own 
country as relate to their own profession ;”’ but I do not follow 
him when he goes on to ‘conclude, that “ without such know- 
ledge it can hardly be supposed that they know more than very 
little of the subject they challenge the examiners to ex- 
amine them upon.” That is, if a candidate did not 
know when the Court of Chancery grew out of the Aula 
Regis, RK. W. would take it for granted that he knew nothing 
about ‘the present jurisdiction and practice of courts of equity. 
Idoubt whether that would be a correct conclusion. 

Nor do I agree with R. W. that the examiners can improve 
the present’ system by asking such questions as those alluded 
to. If but little weight is attached to them, and candidates are 
allowed to pass who do not answer them, they are no safeguard 
at all, But even assuming that it would be requisite to answer 
these questions, the good they would do would be infinitesimal. 
They could be but few in number, and must be necessarily 
superficial in: character. It must be borne in mind, too, that 
every question, of this kind subtracts one from pure law; and I 
have yet to learn that law is so meagre a science that it cannot 
easily supply fifteen questions in each of its three great 
branches. 

I dislike hybrids. If there is to be an examination on legal 
and constitutional history, so be it. Give the students fair 
notice; let them prepare for it, and then there will be no doubt 
as to the propriety of the questions. But while it is generally 
understood that the examination is a legal examination only, 
law is the only subject the students prepare for, and they throw 
aside all else as surplusage. Law, therefore, ought to be the 
sole subject of the examination. 

With respect to my second suggestion, I do not see that R. W. 
has touched it. It is quite true that there are a great many 
standard works in existence; but which, or whether all, of 
these the articled clerk is to study, is precisely the question he 
would wish the council of the Law Society to solve. 

As to Mr. T. A. Gleed, of Donington, Spalding, Lincolnshire, 
I am delighted to hear that he passed at the last examination, 
and that the examiners have him for a defender, From the 
sympathetic and compussionate tone in which he writes of his 
less fortunate brethren, 1 am sure he will be equally delighted 
to learn that I passed some years since, though still, 

Sir, your obedient servant, 


Dec. 28, 1857. A Youne Man. 








DELAYS AT COMMON LAW. 
To the Editor of the Sovicttors’ JOURNAL AND REPORTER. 

Str,—On Thursday last, the 24th instant, my London agents 
obtained a judge’s signature to an order for costs in an action 
under £20 for me, but were unable to tax costs and issue exe- 
cution, as there was no Master in attendance that day. Thus 
I was thrown .over till Wednesday, the 30th instant, when, al- 
though the offices were thrown open, there was again no Master, 
hence a further delay and risk of the plaintiff’s money. 

In another case a summons was issued on Thursday last, to 
set aside a judgment which I had signed, returnable yesterday, 
the 30th. My agents write me to-day that there was no judge 
in attendance yesterday, and that there will be none before 
Monday next, hence a delay and risk of many days. Surely, 
sir, this is too bad, and no wonder suitors complain of the law's 
delay. It does not say much for “centralization” either. 

T am, &c., 


Bristol, 31st December. An ATTORNEY. 


ee 
Gharge for Costs on Real state Mecobercd. 


DAVIS v. CHANTER.—IN CHANCERY. 

In this case, Mr. T. E. Penfold, of 42, Mecklenburgh-square, 
solicitor, succeeded, after many years’ litigation, in establishing 
the rights of the plaintiffs to a long leasehold estate. It then 
became necessary for Mr. Penfold to present a petition to 
establish a charge upon the estate recovered, for the heavy 
costs of suit due to him. By an order of Vice-Chancellor 
Kindersley, made 7th of March, 1856, Mr. Penfold was de- 
clared to be entitled to this charge, and the amount due to him 
was ordered to be raised by sale or mortgage of the estate. The 
decision is of great moment to the profession; and, as it has 
never yet been reported, we have thought proper to place be- 
fore our readers a full statement of the facts, and a note of the 
judgment of the Vice-Chancellor. 

Edward Snell, of Southcote, Devon, yeoman, was possessed 
of certain tenements called Langamarsh and Skellands, situate in 
Morchard Bishop, Devon, for the residue of a long term of years, 
and by his will, dated the 13th November, 1765, he gave the 
same to trustees for his son John Snell for life,and after his de- 
cease upon certain trusts for his children, with an exeeutory 
trust on failure of children of John Snell (an event which hap- 
pened) for the testator’s son, William Snell; and the will con- 
tained a power to either of the sons, when in actual possession, 
to appoint or assign the premises unto or in trust for any 
women whom they should respectively marry for life, or for 
years determinable on death, or for jointure. 

John Snell (the son of Edward Snell, the testator), by an in- 
denture dated the 6th December, 1820, in consideration of a 
marriage then intended between him and Mary Evans, by virtue 
of the power vested in him by the will of Edward Snell, assigned 
the premises to trustees for the residue of the term for which 
the same were then held, upon trust after the solemnization of 
the marriage for himself, if he should so long live, and after his 
decease for Mary Evans, for the residue of the term in case she 
should so long live. 

By a deed poll, dated the same 6th December, 1820, under 
the hand and seal of Mary Evans (and which was alleged in 
the suit to be a fraud on the power contained in the will of 
Edward Snell, so far as it sought to deal with the estate, sub- 
ject to the jointure of £30), she declared that when she should 
come into the receipt of the rents of the premises, the trustees 
should receive the same upon trust to pay her £30 per annum, 
and to pay the residue as John Snell should by will direct. 

An indenture, dated the 17th of February, 1827, was made 
between John Leworthy Davis, of the first part; Eliza Davis 
(then Eliza Snell, spinster, daughter of William Snell, the son of 
the original testator), of the second part; and certain trustees, of 
the third part. Whereby, in consideration of a marriage then 
intended between John Leworthy Davis and Eliza Snell, cer- 
tain hereditaments were assured to the trustees, upon trust for 
John Leworthy Davis for his life, or until he should assign his 
effects for the benefit of his creditors; and after his decease, or 
making such assignment, upon trust for Eliza Davis and her 
assigns for life, for her own use and benefit, free from her in- 
tended husband, and so that the same might not be under his 
control or subject to his engagements; and that her receipts 
should be good discharges for the same. And aiter the decease 
of Eliza Davis and John Leworthy Davis, upon trust for the 
children of the marriage as John Leworthy Davis should 
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appoint. And in default of appointment, upon trust for 
all the children of the marriage equally. And it was by the 
settlement declared that the provision, or benefit, to which 
Eliza Davis should become entitled after the death of her 
uncle, John Snell, should be settled upon the same trusts 
as were thereinbefore expressed. The above covenant for 
settlement referred to the interest of Eliza Davis (for- 
merly Snell) in the estate called Langamarsh and Skellands, 
and which she took under the will of her father, William Snell, 
one of the sons of the original testator, Edward Snell. -John 
Snell (uncle of Eliza Davis, and another son of Edward Snell) 
died 25th January, 1832. ’ 

In the year 1831, John Leworthy Davis took the benefit of the 
Insolvent Debtors Act, and assigned all his effects for the bene- 
fit of his creditors. 

Under the advice of Cadwallader Edwards Palmer, a solicitor, 
a bill was filed on the 17th January, 1834, on behalf of John 
Leworthy Davis and Eliza Davis, his wife, and their four 
children, infants, by their father and next friend, against the 
persons claiming under the will of John Snell, Mary Snell, his 
widow, and the trustees of the settlement of 17th February, 
1827, as defendants, praying that the indenture of the 6th De- 
cember, 1820, might be declared fraudulent and void, save so 
far as it might be a good execution of the power of jointuring 
to the extent of an annual payment to the defendant, Mary 
Snell, widow; and that the rights and interests of John 
Leworthy Davis and Eliza, his wife, under the will of the 
original testator, Edward Snell, in the premises called Langa- 
marsh and Skellands, might be declared; and that the persons 
claiming under the will of John Snell might account for the 
rents and profits of the same premises since the death of John 
Snell, and might be restrained from receiving such rents and 

. profits, and for the appointment of a receiver thereof; and that 
the premises might be settled according to the covenant con- 
tained in the settlement made on the marriage of John 
Leworthy Davis and Eliza, his wife. 

The devisees under the will of John Snell, by their answers 
to the bill, disclaimed all interest in the subject-matter of the 
suit, and John Leworthy Davis and Eliza, his wife, entered into 
the possession or receipt of the rents and profits of the estate. 

William Snell, the brother of Eliza Davis, by his answer to 
the bill, alleged that an indenture, dated 21st December, 1826, 
was made between himself, the said William Snell, of the first 
part; Eliza Davis, then Eliza Snell, spinster, of the second 
part; John Snell, Edward Snell, and Thomas Snell (brothers 
of Eliza Davis), of the third, fourth, and fifth parts; and Wil- 
liam Henry Hodge of the sixth part; whereby the premises 
ealled Langamarsh and Skellands were assured unto William 
Henry Hodge and his heirs, to take effect in possession after 
the determination of the estate therein devised by the will of 
Edward Snell, the original testator, to John Snell, his son, and 
his children, upon trust, to sell the same, and to stand pos- 

sed of the moneys to arise from the sale thereof, upon 
trust, as to one-fifth part thereof for William Snell (party 
thereto); as to one other fifth part thereof, for Eliza Davis; 
as to the other three-fifth parts thereof, for John Snell, Edward 
Snell, and Thomas Snell (parties thereto) respectively. 

In consequence of such allegation, Cadwallader Edwards 
Palmer, as the solicitor of the plaintiffs, caused the bill to be 
amended, by stating that the deed of 21st December, 1826, had 
been obtained from Eliza Davis by fraud, and in ignorance of 
her rights; and that it was also a fraud on the marital rights 
of John Leworthy Davis, her husband, to whom she was, in 
December, 1826, on the eve of being married; and by praying 
that such deed might be declared fraudulent and void. 


John Leworthy Davis, and Eliza his wife, on the 23rd May, 
1835, having obtained possession of the estate, caused a notice 
in writing to be served on Cadwallader Edwards Palmer, to 
stay all further proceedings in the suit, and required him to 
make out his costs, which they undertook to pay. 


Palmer wholly disregarded such notice, and caused the suit 
to be prosecuted without the knowledge or assent of Davis and 
wife, and he struck out the amendments relating to the deed 
of 21st December, 1826, apparently adopting the same, and he 
caused certain other amendments to be made in the Bill, and 
set the cause down to be heard, and procured a decree on 30th 
June, 1837; whereby it was ordered that the estate should be 
sold, subject to the annuity of £30 to Mary Snell, widow, 
and that the residue of the money arising by the sale after 
the payment of the costs of all parties should be divided into 
five equal parts, and paid to the persons claiming under the 
deed of 21st December, 1826. 





In pursuance of this decree, the premises were advertised fy 
sale by auction on the 7th October, 1837, without the know. 
ledge of Davis and wife, who first became acquainted with the 
intended sale by seeing one of the printed particulars theres. 
and thereupon they applied to and consulted Mr. T. E. Penfold 
as to the proper course to be taken to stay the sale, and they 
retained Mr. Penfold as their solicitor in the suit. 

The plaintiffs, by Mr. Penfold, as their solicitor, on the 5th 
October, 1837, applied to the Lord Chancellor, who therey 
ordered that the sale of the property should not take place, 
and that all proceedings for such sale and for execution of the 
decree of 30th June, 1837, should be stayed until furthe 
order. 


In conformity with the suggestion of the}Lord Chancellor 
at the time of making the order of 5th October, 1837, John 
Leworthy Davis, and Eliza his wife, and their six children, 
infants, by their father, as next friend, on 27th January, 1838, 
filed their bill against the devisees under the will of Johy 
Snell, Mary Snell, widow, the persons claiming under the deed 
of 21st December, 1826, and Cadwallader Edwards Palmer, 
defendants thereto, praying that the decree of 30th June, 1837, 
might be set aside, and that the several orders to amend, dated 
respectively the 24th March and the 16th December, 183, 
and all other proceedings in the cause subsequent to the order 
to amend of 24th March, 1835, save so far as regarded the 
order of 5th October, 1837, might be set aside and declared 
void; and also that the plaintiffs might be placed in the same 
situation as they would have been in if the order to amend of 
24th March, 1835, which was the order obtained after Cad- 
wallader Edwards Palmer had been directed not to proceed 
with the suit, and the subsequent order and proceedings, save 
as aforesaid, had not been made or taken place; and that it 
might be declared that the deed of 21st December, 1826, was 
fraudulent and void; and that it might also be declared that 
the indenture dated 6th December, 1820, was fraudulent and 
void, save so far as regarded the annuity of £30 to Mary Snell, 
widow ; and that the defendant, Cadwallader Edwards Palmer, 
solely, or that he, in conjuncion with such of the other de- 
fendants as to the Court should seem meet, might be decreed 
to pay the costs of, and occasioned by, the order to amend of 
24th March, 1835, and all the subsequent orders and procéedings 
in the first suit, and also the costs of the suit then instituted. 


Under an order dated 8th February, 1838, Thomas Hunt 
was substituted as next friend to the plaintiff Eliza Davis, in 
the place of the plaintiff John Leworthy Davis. 

Several of the defendants having died leaving no legal 
personal representatives, limited administrations were from time 
to time obtained for the purposes of the suits, and the repre- 
sentatives thus appointed having died, it was necessary to obtain 
fresh grants. Thus several years elapsed, and great expense 
was incurred. Ultimately there were in all eleven suits pend- 
ing; two by original and amended bills, and nine by bills of 
revivor and supplement. 

The costs, charges, and expenses of obtaining such limited letters 
of administration, and also of endeavouring to obtain more exten- 
sive administrations, were paid by Mr. Penfold, as the solicitor 
promoting the suits, out of his own proper money; and the 
costs of the suits were of considerable amount; and John 
Leworthy Davis and his wife, not being in pecuniary circum- 
stances to pay Mr. Penfold the amount of his expenditure and 
costs, he requested Eliza Davis to charge her separate estate 
and interest in the premises with the costs, charges, and 
expenses of such letters of administration, and of the prose- 
cution of the suits; with which request she complied, and sent 
to Mr. Pentold a letter, dated on the 4th June, 1839, contain- 
ing the words following :—* I consent to charge my interest of 
the estates called Langamarsh and Skellands with all cost in- 
curred by you in this action, in the event of such cost falling 
on you, or not being ordered to be paid by the defendants to 
the suit in Chancery.” 

On 29th June, and Ist, 2nd, 4th, and 5th July, 1844, the 
suits came on to be heard before the late Vice-Chancellor of 
England, when his Honour was of opinion that the before-men- 
tioned limited letters of administration did not constitute a 

legal persona) representation to the intestates respec- 
tively; and he ordered the cause to stand over, with liberty for 
the plaintiffs to amend their bill #y adding proper parties, 
and to bring on the cause again to a hearing as they should be 
advised, but the plaintiffs were to pay to the defendants the 
costs of the day. 


Having failed in procuring any further or other legal per- 
sonal representation, and after much expense had been incurred 
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in attempting to procure the same, Mr, Penfold, under the 
advice of counsel, set down the causes for hearing, and the 
same came on to be heard on 13th, 14th, and 16th February, 
1846, before the Vice-Chancellor of England, who ordered that 
the next friend of the plaintiff’s should pay to the defendants 
their costs of bringing on the same causes again for hearing. 

Mr. Penfold having incurred considerable further expenses 
in the prosecution of the suits, deemed it necessary to obtain 
from the plaintiff Eliza Davis a more formal and satisfactory 
charge on her separate estate, and accordingly prepared for her 
signature an instrument, whereby she charged all her sepa- 
rate estate and interest in the property called Langamarsh and 
Skellands with the payment to Mr. Penfold of all moneys ex- 
pended by him, and with all reasonable and proper costs, 
charges, and expenses, which then were, or might thereafter be, 
due to him as her solicitor in carrying on the suits and other 
proceedings thereinbefore mentioned, and all other suits and 
proceedings which it might be necessary to institute to recover 
the estate, and with the payment of all moneys which Mr. 
Penfold had expended, and with all reasonable and proper 
costs, charges, and expenses which then or thereafter might be 
due to him for defending the same suits and proceedings on the 
part of her seventh infant son, and of her husband, and with 
all reasonable and proper costs, charges, and expenses, attend- 
ing the obtaining various grants of administration to the effects 
of several persons whose estates were necessary to be represented 
before the court. This instrument was signed by Eliza Davis, 
on 19th March, 1845, in the presence of a solicitor, who, by the 
desire of Mr. Penfold, had previously explained to her the 
nature and effect thereof. 

Mr. Penfold presented a petition of appeal to the Lord 
Chancellor against the orders of 5th July, 1844, and 16th 
February, 1846; and the same came on for hearing on the 26th 
January, 1848, when his Lordship ordered that the two orders 
should be discharged, and declared that the suits were not de- 
fective for want of parties by reason of the alleged insufficiency 
of the letters of administration; and it was ordered, that the 
causes should be restored to the paper for hearing, and that the 
costs (if any) which had been paid by the next friend of the 
plaintiffs under the two orders to the defendants should be 
repaid, 

The causes accordingly came on to be heard before the late 
Vice-Chancellor of England, on the 14th, 15th, 17th, 19th, 
2ist, 22nd, 24th, 25th, 26th, and 28th February, 1848; and by 
a decree dated 10th April, 1848, it was declared that the 
order to amend of the 16th December, 1845, and the decree of 
30th June, 1837, and all other proceedings in the first cause, 
subsequent to 28rd May, 1835, save the orders of 5th October, 
1837, and 8th February, 1838, were fraudulent, and ought to 
be deemed void and of no effect as against the plaintiffs and the 
defendants John Leworthy Davis, and Frederick Davis the 
infant. 

The defendant Palmer appealed against the whole of the 
above decree, and on 18th January, 1849, the appeal came on 
to be heard, and the said defendant Palmer proposed to pay 
£1,500 in full discharge of his liability to pay the costs of the 
plaintiffs directed by the decree to be paid by him and the 
defendants William Snell and John Snell. 

By an order of the Lord Chancellor, of 28th July, 1849, it 
was ordered that the proposal and undertaking of the defendant 
Palmer should be carried into execution, and that Palmer’s 
appeal against the decree of 10th April, 1848, should be dis- 
missed, 

Mr. Penfold experienced great difficulty and delay in obtain- 
ing payment of the sum of £1,500 from Palmer, the last instal- 
ment thereof not having been paid until the 20th January, 1855. 

The original bill filed on 17th January, 1834, was amended 
on 27th March, 1851, and as amended it prayed that 
it might be declared that the deed of 21st December, 1826, was 
fraudulent, and that the same might be ordered to be delivered 
up to be cancelled; and that it might also be declared that the 
deed of 6th December, 1820, was fraudulent and void, save so far 
as regarded the annuity of £30 to Mary Snell, widow. 

The sum of £25 was paid to the defendant, William Snell, in 
discharge of all claim which he had by his auswer to the ori- 
ginal bill in the first cause insisted on, under the deed of 21st 
December, 1826, and he thereupon agreed to put in an answer 
and disclaimer. 

After divers proceedings in the first suit, the same came on 
to be heard before Vice-Chancellor Kindersley, on the 17th, 
18th, 22nd, and 23rd January, and the 10th March, 1855; and 
his Honour declared that the indenture dated 21st December, 





1826, ought to be delivered up to be cancelled; and it was 
ordered, that it should be referred to the Taxing Master to tax 
the plaintiffs and all the defendants, except the defendants 
John Snell and Ann Plymsell, their costs of the suit, as be- 
tween solicitor and client; and that the amount of such costs, 
when taxed, should be raised by sale or mortgage of the lease- 
hold estate called Langamarsh and Skellands, or of a sufficient 
part thereof. 

By the decree of 5th July, 1855, the costs of the first-men- 
tioned cause alone were dealt with, and no provision had been 
made for the costs of the rest of the litigation, or the expenditure 
of Mr. Penfold therein, which far exceeded in amount the sum of 
£1,500, received by him. 

Mr. Penfold now presented a petition, setting forth the 
above facts and circumstances, and praying that it might be 
referred to the Taxing Master, to ascertain the amount due to 
him for his costs, as between solicitor and client, and for moneys 
properly laid out and expended by him in all the before-men- 
tioned litigation, not directed to be taxed and raised by the 
decree of 5th July, 1855, including the costs, charges, and ex- 
penses of obtaining the limited administrations, and of apply- 
ing for more extensive administrations, after giving credit for 
the sum of £1,500. 

That the sum of £476 13s. 5d, stock in court, might be sold, 
and the produce thereof, together with the sums of £54 18s. 2d. 
and £58 9s. 2d. cash in court, might be paid to the petitioner 
in part satisfaction of the amount so to be found due to 
him ; and that it might be declared that (subject to the decree 
of 5th July, 1855) the residue of the amount so to be found due 
ought to be raised by sale or mortgage of the leasehold estate 
called Langamarsh and Skellands, or of a sufficient part 
thereof, or out of the surplus proceeds of sale (if any) of the 
said leasehold estate, in case the same should be sold under the 
decree of 5th July, 1855, and that the same might be raised 
and paid accordingly ; or otherwise, that it might be declared 
that the life interest of the plaintiff Eliza Davis in the said 
leasehold estate was liable to the payment of the amount so to 
be found due to the petitioner under the said charges of 4th 
June, 1839, and 19th March, 1845, or otherwise; and that 
the amount so to be found due might be ordered to be raised 
and paid out of such rents and profits to the petitioner ac- 
cordingly. 

Kryperstey, V.C.—I do not see anything in the conduct of Mr. 
Penfold which has disentitled him, or, to speak more correctly, 
disentitled the next friend, in whose shoes Mr. Penfold seeks to 
stand, to the costs of the suit generally, so far as they were pro- 
perly incurred. I do not see any ground for saying, that all the 
costs subsequent to that time are to be regarded as improperly in- 
curred, by reason that the matter might have been then put an 
end to. It is said, in truth, that, if any one of these offers had 
been accepted, it might ultimately have turned out more for the 
benefit of Mrs. Davis and her children; I might, I think, say 
that it would have been more for the benefit of Mrs. Davis and 
her children if this estate had not been devised to her at all. 
It was not the fault of Mr. Penfold, or the fault of the next 
friend; but it was the fault of the person who obtained the 
fraudulent deed, and the party who had procured the fraudulent 
decree. It was the fault of those parties that involved this 
property in the unfortunate litigation which has resulted from 
it. It is no fault of Mrs. Davis’s; it is no fault of her children. 
I feel great sympathy for them. I regret extremely that their 
property has been subject to this sort of litigation; but can I 
turn round upon Mr. Penfold, or the next friend, and say: 
“ Although you have done your duty, although you have 
succeeded in everything you have attempted to carry into effect 
for the benefit of Mrs. Davis and her children, yet you are to 
be the sufferer?” And that, although this property has been 
recovered, Mr. Penfold is to go without those costs to which he 
is fairly and honestly entitled. 

With regard to the portion of costs which Mr. Penfold is en- 
titled to demand, previous to the day on which the bill was 
filed, it appears to me I cannot regard them as costs of the suit, 
but'they are costs which, irrespective of any difficulty arising 
out of the next friend being dead, Mr. Penfold has a right to re- 
ceive out of the property from which Mrs. Davis's life interest 
accrued. Her life interest appears to me to be liable to the 
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costs incurred previously to the filing of the bill; and, more- 
over, the costs and expenses necessarily incurred in taking out 
the administrations ad litem, must be taken as part of those 
costs properly incurred. Mr. Penfold did quite right in having 
that limited administration taken out, in order to constitute a 
proper party to represent the estate in the suit about to be in- 
stituted ; and it appears to me, that the costs of obtaining that 
administration ought to be included in those costs that Mr. 
Penfold is entitled to be paid out of the life interest of Mrs. 
Davis, 

With regard to the costs of the suit, from the time when the 
suit was first instituted, incurred by the next friend as plaintiff 
in the suit on behalf of Mrs. Davis, or rather, Mrs. Davis by 
her next friend, I think Mr. Penfold is entitled to stand in the 
shoes of the next friend, and that, therefore, there ought to be 
a reference to the Taxing Master, to tax the costs of Mr. Pen- 
fold, as between solicitor and client; but that those costs should 
be limited as to such costs as the next friend would have been 
entitled to have, as against the estate, in case he had paid the 
costs to Mr. Penfold. 


With regard to the costs of the defendants, I have already 
stated that I do not see my way to giving them, and upon that 
suggestion they have been given up by the counsel for Mr. 
Penfold, and I think very wisely. My difficulty would have been, 
that I have not got Palmer here, and undoubtedly Palmer is the 
person whom we ought to exhaust first, before we do anything 
with regard to that portion of the costs. 

Now, if those costs, when they come to be taxed, be 
to such an amount that they should exhaust the whole, 
or a very considerable portion of this property, I can only 
say that I regret it very deeply; but I cannot say that 
the fault is to be attributed either to the next friend or to Mr. 
Penfold, fog those claims and demands made under the fraudu- 
lent deed and fraudulent decree. In fact, they have succeeded 
in rescuing the estate from costs; but then, unfortunately, the 
person or persons who ought to have paid those costs are not 
able to pay them, which is no fault of the next friend or of 
Mr. Penfold. What, therefore, cannot be recovered from those 
persons ought to be charged upon the estate. I think, there- 
fore, that there should be a declaration that such costs of the 
plaintiff in the suit as the Master shall find in the way that I 
have limited them, ought to be a charge upon the estate, and 
to be raised by sale or mortgage. 

With regard to the point whether one-fifth part of the pro- 
perty ought to be exempted from those costs, the matter is put 
substantially thus :—It is said, that under the fraudulent deed Mrs. 
Davis would have had one-fifth, and under the fraudulent decree 
she and her children would have taken their share; therefore, 
in point of fact, the litigation has been confined to four-fifths, 
that has been the only subject of litigation, and, therefore, as 
the costs ought to be charged upon that which has been the 
subject of litigation, the costs ought to be charged upon the 
four-fifths of the property. 1 cannot accede to that argument. 
The litigaton related to the whole. The fraudulent deed which 
was sought to be set aside in the first suit, which I may call 
the main suit, vested the property in a trustee (I wish to be 
corrected if I am mistaken), upon trust to sell it, and to divide 
the proceeds among the parties; or, even if there were not a 
trust for sale, it was to hold the property in trust for Mrs. 
Davis, and her four brothers and sisters. So far as the litiga- 
tion related to that, it is clear that it related to the whole 
property. It is to set aside that deed altogether, and to 
deprive them of the whole estate, and not only of one-fifth, 

With regard to the fraudulent decree, the decree directed a 
sale of the whole estate, not of the four-fifths ; and the object 
of the second suit, with the costs of which I am now dealing, 
was clearly a litigation es to the whole five-fifths, and not as to 
the four-fifths. It is id, that the parties would have had as 
good a right to the proceeds of the four-fifths, as the parties 
had originally to the one-fifth share of the estate. Yes; but 
the object was to prevent a sale of any part—the object was to 
restore Mrs. Davis to her original right. 1 think, therefore, 
that there is no ground for suggesting that the right of Mr. 
Penfold to have n charge ought to be limited to the four-fifths. 
I think that he is entitled to a charge upon the whole estate. 

Vith regard to so much of the life income as may remain 
after satisfying that portion of the costs which accrued before 
the filing of the Bill, which must first come out of Mrs. Davis's 
life interest, I consider her life interest is liable, if the corpus 
of the estate is not sufficient to satisfy those costs to which I 
have held Mr. Penfold to be entitled—I mean the costs of the 
suit of the plaintiff herself. 





Court Papers. 


Queen’s Bench. 
Sirrixes at Nist Prius, in Middlesex and London, before the Right Hm, 
Joun Lorp CaMPBELL, Lord Chief Justice of her Majesty’s Court 
Queen’s Bench, in and after Hitary Tem, 1858. 


In TERM. 
Middlesex. 
Ist Sitting ...... seeseeee Tuesday, Jan. 12. 
2nd Sceveces «+» Wednesday, Jan. 20. 





Bed _ewnceccs «+» Wednesday, Jan. 27. 
For undefended causes only. 
London. 
ist Sitting 
2nd 


Monday, Jan. 18. 
Monday, Jan. 25. 





Arrer TerM. 
Middlesex. 
Tuesday, Feb. 2. 

The Court will sit at 10 o'clock every day. 

The Causes in the list for each of the above Sitting days in term, if not 

disposed of on those days, will be tried by adojurnment on the days follow. 
ing each of such Sitting days. 

Conmon Pleas. 
Sirrincs at Nist Prius, in Middlesex and London, before the Right Hon, 
Str ALEXANDER EpMUND CocksBurn, Knight, Lord Chief Justice of her 


Majesty’s Court of Common Pleas, at Westminster, in and after Hiiary 
Term, 1858. 


London, 
Saturday, Feb. 13. 


In TERM. 

Middlesex. 
Thursday, Jan. 14. 
Thursday, Jan. 21. 


London. 
Monday, Jan. 18, 
Monday, Jan. 25. 





AFTER TERM. 
Middlesex. | London. 
Tuesday, Feb. 2. Saturday, Feb. 13. 
The Court will sit during and after Term at 10 o’clock. 
The Causes in the list for each of the above Sitting days in Term, if not 
disposed of on those days, will be tried by adjournment on the days follow- 
ing each of such Sitting days. 


Erehequer of Pleas. 

SITTINGS IN BANCO.—Hinary Term, 1858. 
Monday, Jan.11.. Motions. Thursday 21..Circuits chosen. 
Tuesday 12..Errors. Saturday 23..Criminal Appeals, 
Monday 18. .Special Paper. Monday 25... Special Paper. 
Wednesday 20..Special Paper. Wednesday 27..Special Paper. 
ERRORS AND APPEALS FROM THE COURT OF 

EXCHEQUER. 
Tuesday, January 12. 
For JuDGMENT. 


Error. Gibbs and Others v. the Trustees of the Liverpool Docks. 
Heard 7th Feb., and 19th June, 1857. 
Laing v. Whaley and Another. Heard 26th Nov., 1857, 


Appeal. Lindus v. Melrose and Others. Heard 27th Noy., 1857. 
For ARGUMENT. 
Appeal. The Great Western Railway Company, Appellants. Crouch, 
Respondent. 
SPECIAL PAPER. 
Remanets from Michaebnas Term, 1857. 
For JUDGMENT. 
Sp. case. Preston Clerk, &c., v. The Norfolk Railway Company and The 
Fastern Counties Railway Company. Argued 9th & 16th 
Nov., 1857. 
Dem. Minshull v. Oakes and Another. Argued 18th & 19th Nov., 
1857. 
For ARGUMENT. 
Dem. Brewer v. Dimmack*and Another. Standing for arrangement. 
Sp. Case. Barstow v. Reynolds, 
s Walker v, Goe and Another. To stand eyer till same point in 
Exchequer Chamber disposed of. 
Dem. Kindersley v. Grey. 


Edmonds v, Eastwood and Another, To be re-argued. 

* Wilby v. West Cornwall Railway Company. 

Dem. Whitmore and Another, Assignees, &., ». Northcott and 
Another. Rule for new trial to be brought on with Dem. 


Sp. Case. Shaw the Elder and Another v. Stenton, 
a Carter and Another v. Hughes. 
NEW CASES. 
Dem. Myers and Others v. Baker and Another, 
” The London and North Western Railway Company v. The 
Great Western Railway Company. 
ro Ridgway and Others v. Edmands. 
a Case. prnanees ‘2 Parks and Wife. 
n. ‘he Low Furness Iron and Steel Com Limited) ¢. 
Glace: Ree pany ( ) 
Sp. Case. Baines and Others v. the Royal Exchange Assurance, . 


NEW TRIAL PAPER, 
For Jupoment, 
Gloucester. Hollis v. Marshall, 
Middlesex, Glave v, Harding and Another. 
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For ARGUMENT. 





London. Bovill v. Pimm and Another. 
Middlesex. Burling v. Fectey and Another. 
London. Irving and Another v. Gray and Others. 
re Whitmore and Another, Assignees, &c., v. Northcott and 
Another. 
- Burton v. Furniss 
Croydon. Attenborough v. Clark. 
Monmouth. Latch and Others v. The Rumney Railway Company. 
~~ Ch v. The Monmouthshi re Railway and Canal Company. 
e Jones and Another p. The Monmouthshire Railway and Canal 
Company. 
Gloucester. Ruck v. Williams. 
Newcastle. Suter and Another v. Burrell. A 
Liverpool. M‘Manus ». The Lancashire and Yorkshire Railway Company. 
rh Vose, Administratrix, &c., v. The Lancashire and Yorkshire 
Railway Company. 
a Assop v. Yates. 
ri Manley, Administratrix, v. The St. Helen’s Canal & Railway 
Company. 
Cambridge. Phillips ». Naylor and Others, 
Ruthin. Rogers v. Taylor. 
Mold. Williams v. Eyton. 
Chester. Read v. Hughes. 
Winchester. Lee and Others v. Dashwood, 
Bodmin. Ley and Others v. Peter. 
Bristol. Gurney v. Evans and Another. 


Northamptn. Bower . Morley. 
Warwick. Lucas v. Tarleton. 
va Hobson v. Cowley and Another. 
Atkinson and Ux v. Buswell. 
Haverfdwst. Williams, Executor, &c., ». Morgan. 


Brecon. Price v. Price and Others. 
Middlesex Bateman v. The Mayor, &c., of the Borough of Ashton-under- 
Lyne, 
= > sores 
Births, Marriages, and Deaths. 
BIRTHS. 


CLARKSON—On Dec. 28, at 74, Gloucester-place, Hyde-park, the wife of 
Frederick 8. Clarkson, Esq., of a son. 

DALE—On Dec. 20, at Lee, Kent, the wife of James Murray Dale, Esq., of 
a daughter. 

HEATH—On Dec. 27, at 12, Houghton-place, Harrington-square, the wife 
of Samuel Heath, jun., Esq., of a son. 

HOLT—On Dec. 21, at 9, Durham-terrace, Westbourne-park, the wife of 
Robert Hallett Holt, of Lincoln’s-inn, Esq., of a daughter. 

JANSON—On Dec. 29, at Upper Clapton, the wife of Frederick H. Janson, 
Esq., of a daughter. 

INNES—On Dec, 23, at 37, Heriot-row, Edinburgh, the wife of John B. 
Innes, Esq., Writer to the Signet, of a son. 

MERRIFIELD—On Dec. 21, at Brighton, the wife of Frederic Merrifield, 
Esq., Barrister-at-Law, of a daughter. 

SIMPSON—On Dec. 29, at 2 Stockwell Villas, Clapham-road, Mrs. Henry 
Simpson, of a son. 

MARRIAGES. 

DICKINSON—TOMPSON—On Dec. 29, at Totnes, Devonshire, by the Rev. 
Arthur Farwell, Rector of Stokefleming, the brother of the bride, James 
Dickinson, of Lincoln’s-inn, Esq., Barrister-at-Law, to Anne Maria, the 
elder daughter of Gilbert Northey Tompson, Esq., of that place. 

FORSTER—BELL—On Dec. 24, at St. Peter’s, Notting-hill, William Forster, 
Esq., Barrister-at-Law, to Mary Anne, third daughter of the late William 
Davia Bell, Esq., Solicitor, of Bourne, Lincolnshire. 

HOGGINS—HORN—On Dec. 29, at St. George’s, Hanover-square, by the 
Rev. A. B. Whatton, LL.B., Hastings Charles Huggins, of the Inner 
Temple, Esq., to Catherine ‘Emily, eldest daughter of the late James 
Hora, of Notting-hill, Esq., and granddaughter of the late Count De St. 
Jeves. 

SUDLOW—ALDERSON-—On Dec. 21, at Isleworth, by the Rev. Sotherton 
Backler, M.A., Rector of Blatherwyke and Rural Dean, uncle of the 
bridegroom, assisted by the Rey, George 5S. Jellicoe, M.A., Algernon Sud- 
low, Esq., of Bedford-row, and Weybridge, to Rebecca Elizabe th, elder 
daughter of the late Edward Alderson, Esq., of Symond’s-inn, Chancery- 
lane. 

TELEKI—LANGDALE—On Dee. 16, at Berne, in the Chapel of the British 
Legation, by the Rev. H. L. Nelthropp, Chaplain of the Legation, Alex- 
ander Count Teleki, of Ezék, to the Hon. Jane Bickersteth, only child of 
the late Lord Langdale. 

WEATHERALL—BURGESS—On Dec, 22, at All Saints’ Church, Child’s- 
hill, in the parish of Hendon, by the Rev. W. H. Shore, Edward Weather- 
all, jun., of Highbury New-park, Esq., to Angelina, the second daughter 
of Henry Weech Burgess, of Temple-park, near Hampstead, Esq. 


DEATUS. 

BULLOCK—On Dec. 27, at Upfield, near Stroud, Gloucestershire, Edward 
Bullock, Esq., late Common Serjeant of the City of London, aged 57. 

CARPENTER—On Christmas-day, Frederick Charles, son of A, B, Car- 
penter, Esq., of Howley-place, Maida-hill, aged 4 years, 

COOKE-—-On Dec. 20, at Summer-hill, Dublin, in her 78th year, Frances, 
relict of John B, Cooke, Esq., Solicitor. 

LONG—On Dec. . 20, ee eldest » daughter of Samuel Long, Esq., Solicitor, 

ill 
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MAC DONALD—On Dee. 19, at Hardwick-place, aged 37, Charlotte A 
third daughter of the late Richard Paul Sayer, of Aston Hall, Shrop- 
shire, and of the Inner Temple, Esq., and wife of Charles Frederick 
Baxter Macdonald, Esq. 

SAYER—On Dec. 17, at 36, Harrington-square, Mrs. Frances Sayer, aged 

67, widow of the late ” Paul Sayer, of Aston Hall, Shropshire, and 

of the Inner Temple, Es¢ 

SIMPSON-—On Dec. 27, at Rearsby, Leicestershire, x 38, Sarah, the 

wife of John Woodhouse Simpson, Esq., Barrister-at-Law, 





Guclaimed Stock in the Bank of Bugland. 


my Rnencioneh A heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
within Three Months :— 


Ampatett, Samvet Hoimpen, Esq., Birmingham, £117: 10 Reduced.— 
Claimed by Ricuarp Pact AMPHLETT and Tuomas SLAaNey, the executors 

BentHaM, Many Ann, Widow, Upper Gower-st., Bedford-sq., £150 New 
3 per Cents.—Claimed by Wuu1aM Cuarman and Jonn Conincuam, 
the surviving executors. 

HALL, BENJAMIN, sen., Esq., Down-st., Piccadilly, £103 : 9: 11 Reduced.— 
Claimed by James Leach Ripeway and Joun Tuomas Deacon, exe- 
cutors of fenan Ann HALL, widow. 

Oxtver, Mary Ann, Spinster, Chancery-lane, £350 : 8 : 
—Claimed by Mary Ann OLIVER. 

Perrencorn, THomas, Gent., deceased, Church-st., Stoke Newington, and 
EmMA PEpPEeRcoRN, a minor, £100 Reduced. —Claimed by Emma Peprer- 
corn, the survivor (now of 

Putman, JAmgEs, Esq., Parliament-place, Westminster, and Hangier Put- 
MAN, his wife, £25 Reduced.—Claimed by James Pulman, the survivor. 

Wetsn, James, Mariner, Lower Chapman-st., St. George’s-in-the-East, £50 
New 3 per Cents.—Claimed by Robert Welsh, administrator. 


SMoney “PParket. 


CITY, Fray Eventne. 

No alteration was made in the bank rate of discount yesterday. 
On Thursday week it was reduced from 10 to 8 per cent., and at 
the same time the two millions of notes which had been put in 
circulation under the authority of the Government letter were 
withdrawn. The amount of notes issued on securities, there- 
fore, returns to its former limit of £14,475,000, any excess 
above that amount being represented by so much bullion in 
the bank. 

The English Funds have improved. The closing price of 
consols this afternoon for the account is 94} per cent. ex divi- 
dend, showing an advance of rather more than 1 per cent. in 
the week. ‘There is an absence of fresh failures of importance, 
except a defaulter on the Stock Exchange, and commercial 
affairs are gradually returning to a state of tranquillity and 
confidence. Large arrivals of specie are reported. The Suffolk 
has brought £450,000 in gold, which will probably go to the 
Bank of England. Money is generally easy, notwithstanding 
the large demand incidental to the close of the year. 

The payment to the public of the January dividends at the 
Bank, and of life annuities at the National Debt Office, will 
commence on Friday, the 8th instant. 

We publish below the returns of the Bank of England for 
two weeks 

From the return for the week ending the 30th December, 
1857, it appears that the amount of notes in circulation is 
£19,315,570, being a decrease of £327,990 ; and the stock of 
bullion, in both departments, is £11,454,961, showing an in- 
crease of £2,004,106 when compared with the return for the 
week ending the 16th December, 1857. 

The Board of Trade returns for the month of November 
show a remarkable contrast with all the months of the present 
year, and with the corresponding month of the previous year. 
Compared with the month of November, 1856, the decrease in 
the value of goods exported amounts to no less than £1,986,260, 
and extends over every important article of manufacture. In 
goods imported, a similar comparison does not, on the whole, 
show a falling off. But not so as to imported "goods taken for 
home consumption. Almost every article in this list shows a 
material decrease, namely, cocoa, coffee, sugar, tea, and fruit; 
also wines, spirits, tobacco, and spices. The decrease in imports 
may be expected to appear before long. As they have hither- 
to kept up, while exports and home consumption have fallen 
off, the stock in hand must have increased, and a further reduc~ 
tion in prices may take place. 

When we come to examine into particulars of the very large 
decrease in our exports, it appears, as might be expected, that 
it is in trade with the United States that the greatest falling 
off is found. The amounts for the month of November in the 
last three years stand respectively as follows :— 


10 New 3 per Cents. 





1855 . . . £1,460,451 
1856 : . : 1,688,173 
1857 . 474,574 


Thus more than one-half of the decrease in our exports in 
November, 1857, compared with November, 1856, is due to the 
United States. It is satisfactory to discover where the stagna- 
tion has taken place ; and, as it is better to have less trade 
than to trade at a loss, this falling off is matter for congratula- 
tion when we are aware of the view taken by our customers, 
as exhibited by some of the American newspapers—much satis- 
faction being expressed that the losses occasioned by the late 
commercial disasters will fall chiefly, not upon them, but upon 








the manufacturers of England and France, and upon the capi- 
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talists of Europe. These writers say, “we keep ‘the goods ; 
they lose their money.” The States are now resuming pay- 
ments in specie after their recent total suspension, and are 
represented as about to make a fresh start in life, with an un- 
usual amount of gold in the banks, an unusual accumulation of 
produce in the country, and also a very large supply of foreign 
goods not paid for, nor to be paid for. This report sounds very 
much like the exultation of a fraudulent bankrupt, who has 
succeeded in concealing property belonging to his creditors. 
Our transatlantic cousins are free and easy on such topics. 
The regret felt by us at the late decrease in our exports may 
be softened by finding that our bad debts are proportionately 
lessened. 

The financial crisis is believed to be at an end ;'and, if the 
suspension of the Bank Charter Act was so far a departure 
from the strict rules which secure cash payments in this coun- 
try, it is satisfactory to see the directors of the Bank so promptly 
relinquishing their extraordinary power. At the same time, the 
rate of discount at Hamburg has fallen to its ordinary level, 
and the Bank of France has reduced its rate, first to six, and 
now to five per cent. 

In the recent debate on the Bank Indemnity Bill, questions 
were asked and allusions were made to some supposed manage- 
ment of a certain individual, in consequence of which an 
immense draft upon the Bank reserve of notes was sustained, 
and the necessity for the Government letter thereby made to 
appear stronger than the real circumstances of the case justi- 
fied. It is now announced that Mr. David Barclay Chapman 
will immediately retire from the firm of Messrs. Overend, 
Gurney, and Co.; and it is reported that this arrangement is 
made in consequence of certain operations, to which the ques- 
tions and allusions had reference. 

A general decline in the price of grain has been in progress 
during theautumn. The newly conceded liberty of exporta- 
tion from France, and the influence of commercial embarrass- 
ment, increased this decline; but, as the average prices of grain, 
according to late returns, are rather above the prices founded 
upon returns immediately previous, and as the provincial 
markets generally show a small advance, it appears that the 
change of public feeling consequent upon the suspension of the 
Bank Act, has had the effect of averting, in some degree, the 
downward tendency of the markets. ‘The average price of 
wheat,, according to the last return, is about 48s. per quarter. 

According to the revenue returns for the year and quarter 
ending yesterday, the customs duties, in particular, show a 
large falling off, the amount of which is, for the year, 
£1,154,023, and for the quarter, £642,157. The total de- 
crease of revenue for the year is £1,828,646. Part of this 
decrease is attributable to reduction of duty on tea and sugar, 
and to the reduction of property tax, and part to the stagna- 
tion of trade arising from the financial crisis. We have some 
reason to expect that, in prosperous times, a low rate of duty 


on tea and sugar may produce an increase in revenue. At 
present the opposite result is manifested. 
Several of the failing banks are finally defunct ; others are 


reanimated. The local influence of the Northumberland and 
Durham Bank is of very wide extent, and its affairs present 
an aspect in many respects similar to those of the Western 
Bank of Scotland, 





Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 23RD DAY OF DECEMBER, 1857. 


ISSUE DEPARTMENT. 


— 


FOR THE WEEK ENDING ON WEDNESDAY, THE 30TH DAY OF DECEMBER, 1857, 
ISSUE DEPARTMENT. 


Notes issued ° « 25,380,555 





£25,380,555 


BANKING DE 
£ 


Proprietors’ Capital 14,553,000 

Rest . . 8,558,708 

Public Deposits (includ- 
ing Exchequer, Sav- 
ings’ Banks, Commis- 
sioners of National 
Debt, and Dividend 
Accounts) . 

Other Deposits . 

Seven day and other 
Bills . ° ° 


7,443,613 
15,072,971 


827,455 





£41,455,697 





Dated the 31st day of Dec., 1857. 


—_—_—~+— 
insurance Companies 





£ 
Government Debt . 2015,100 
Other Securities . + 3,459,900 
Gold Coin and Bullion . 10,905,555 
Silver Bullion P . ee 
a 
£25,380,555 
PARTMENT. 
Government Securities 
(incl. Dead Weight 
Annuity) . i 7,541,491 
Mad Securities . 27,299,815 
Note . 064,985 
Gold ak Silve er Coin ‘ 549,406 
£41 455,697 


M. MARSHALL, Chief Cashier. 

















£ £ 
Notes issned* . 26,683,790 | Government Debt . 015,100 
Other Securities . . 1459; 900 
Gold Coin and Bullion . te, 208,790 
Silver Bullion ° . 
£26,683,790 £26,683,790 
BANKING DEPARTMENT. 
F £ 
Proprietors’ Capital 14,553,000 | Government Securities 
Rest m . ; 3,541,040 (incl. Dead Weight 
Public Deposits (includ- Annuity) . e 5,492,756 
ing Exchequer, Sav- = Securities 28,088,186 
ngs’ Banks, Commis- 7,426,670 
sioners of National Gold aod Silver Coin 544,491 
Debt, and Dividend 
Accounts) . 876,438 
£41,552,103 £A1,552,103 








Dated the 24th day of December, 185 57. M. MARSHALL, Chief Cashier. 


* N.B. Of which two millions are issued under the authority of the 
letter from the First Lord of the Treasury and the Chancellor of the 


Exchequer. 

































































Equity and Law...... Sivceseseccee 6 
English and Scottish Law.. pesove 4 
Law Fire ..ccccccccccce 
LAW EMD oc ccvisieiisccvedccccesvees 
Law Rev ersionary Interest cov ceveveesoces cvcccee 19 
EO OMG i civds dilscccvetcccvcceecesct cece par 
Legal and Commercial ........cscesceccesccceses par 
Legal and General Life.........-+se+se00 esccccs & 
London and Provincial ..........+++ eocrcccesvccs Bi 
Medical, Legal, and General............+4 doscece par 
Solicitors’ and General .........ceeeeeesseves esos par 
i = 
English Funds. 
ENGLIsH Funps. Sat. _ Mon. | Tues. | Wed. | Thur. | Fri. 
| | 
Bank Stock .......... Shut. | .. «» {217 19) 217 21 
3 per Cent. Red. Ann... | 938 § | ‘935 44 93% 434] 944 3f | 94 
3 per Cent. Cons. Ann...| .. | if j Lee! Jk os ee os 
New 3 per Cent. Ann... - | 93% 44) 93% 44 938 4 38/944 4 94 
New 24 perCent.Ann..] .. | .. . J ‘ ome “ 
Omnium .......... ee ee oo oe ee oe 
i! Ann, (exp. Jan. 3, 
DOO Es. Siieveasty Aone Ee 2 aN ee 
* 30 eats Oct. Pe 
Pi 30 years (exp.Jan. 5, 
a 0 yea (exp. Apr. 5, ‘eS ee ee 
Indie ‘teocks eevcccccee oe ee ee 
India Bonds (£1,000) . ee =| 208. d. 20s.d.| .. os 
Do. (under £1,000).. ee @Bsl5sd oe 15s. d. | 15s. 4. 
Exch. Bills (£1,000) ar. ee ‘9s, p. al 2s, P- par) par3s.p. 48.p.par| 4s. p. 
Each. Bills (£50 (£500) ‘ir ° ‘on a dis.p les. p. pp] oe pards.p.) .. 
————__———- June} .. +s s 
Exch. Bills(Small) Mar.| .. '3s. pis. ang p. ors .p. par}ls.p4s.p} 1s. p. 
Jin ° oe oe os 
Exch, Bills Advertised..} .. is | ee ‘i 
naa Bonds, 1858, 34 | | 
O Wenhs | a. coveiay ried ote OO Bigs! ae ve 
exch. Bonds, 1859, 34 | oe | 
per Cent .ccccccccee ' ° 984 984 oo 
‘daltoay “Stork. 
! { 
RAtLways, Sat. | Mon. | Tues. | Wed. | Thur. Fri. 
deal a eth 
Bristol and Exeter ....| Shut. we’ oe 
Caledonian............ .. «=©| 83 4h | 845 a5. i Pe of 5 ‘85h ‘tk 
Chester and Holyhead..| .. | «. os 
East Anglian .........-) .. | Ths ox 19h 19 i8f 
Eastern Counties ...... -- 57h 8g [58h 8% [60 “os aus 6 59 
Eastern Union A. Stock.| .. 42 ee ° 
East Lancashire ......| «- ie 914 . 
Edinburgh and Glasgow) .. | 6ig 52 + 63 64 3 
Edin. Perth, and Dundee! .. | °° es 30g [3114 . 
Glasgow & South-Westn.| .. | - hy na on 
Great Northern ... ee 98 is 84/99 8 $ /989 84 be jg 
Gt. South & West. (ire.) ae wat | oe 
Great Western ...... et | aq 54h 44) 54h E [5 55 ! 
Lancashire & Yorkshire} .. 935 44 | 944 4} 945 ‘a 945 54 
Lon. Brighton & §. Coast} .. | 106 {105 # 7/1 7 1074 
London &North-Westrn.| .. 96 6 1974 $4) 984 9 99 “t 
London &South-Westrn.) ., 944 [9565 | 96 5 BH 
Man. Sheff. & Lincoln...) .. 40% 404/41 4 
Midland .. en 8947 | 8 8 911 ah baht 
Norfolk ....... ee 62 1 
North British ........ oe ok ba i al (4 52 mh 824 52} 
a (Brwek.)| .. 95g 464] 967 [97% $8}/98% 79 5! 975 t 
0 peeocese! ee jo iee lf an as 
Oxford, Wore. & Wolver.| .. | 314 31g aid 2 
Scottish Central ...... ei Vita “i * a 106 
Scot. N.E. Aberdecn Stk.) <. | 24h [24 5$5)) 25 26 ie 
Sarepshive Unies ... OR Ry rf ae ne > 
South-Eastern eee ee ooh 70 | 704 74 1g) 724 § | 73 24 
South Wales secccccceel ce | ee Lee #0 | 80} 
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Rondon Gazettes, 


New Member of Parliament. 
Tuespay, Dec. 29, 1857. 
or BuckincHAM. --William George Cavendish, Esq., Latimer, 


Buckinghamshire, vice Hon. Charles Compton Cay endish, who has ac- 
cepted the Stewardship of her Majesty’s Manor of N; orthstead. 


Bankruypts. 
Fripay, Dec. 25, 1857. 


ANDERSON, THomas Henry, Scrivener, York. Com. West: Jan. 8 and 
Feb. 12 (and not Jan. 12 as advertised in last Friday's Gazette), at 11; 
ay Tega Leeds. Off. Ass. Young. Sol. Blackburn, Leeds. 

BAKER, Epwarp Lixpsex, Ship Broker, Liverpool. Com. Stevenson: 
nt 8 and 29, at 11; Liverpool, Hg a Turner. Sols, Conway, 
Forshaw, & Goodman, ‘Liverpool. Pet. Dec. 

BILLINGS, WILLLAM, Bonnet Shape Maker, 5d ie Cross-st., and 5 Cireus- 
place, Blackfriars-road. Com. Fane: Jan. 2, at 11; and’ Feb. 5, at 12; 
Basinghall-st. Og". Ass. Cannan. Sols. Tucker, Greville, & Tucker, 28 
St. Swithin’s-lane. Pet, Dec. 22. 

BROWN, James, Innkeeper, Whaley Bridge and Buxton, Derbyshire. 
Jan, 12 and Feb. 2, val “4 Manchester. Off. Ass. Fraser. Sol. Andrew, 
Manchester. Pet. Dec 

DEAN, Wiiuiam, & ode “Dean, Stone Masons, Habergham Eaves, near 


Burnley, Lancashire. Jan. 5 and Feb. 2, at 12; Manchester. Off. Ass. 

Pott. Sols. Cobbett & Wheeler, Manchester. Pet. Dec. 18. 
DYNE, Joun & SypNey Dywne, Builders, Croydon, Surrey. Com. Fon- 
Off. Ass. 


blanque: Jan. 15, at 1.30; and Feb. 5, at 12; ae 
Stansfield. Sol. W aller, 5 Coleman-st. Pet. Dec. 

EASTBURN, Ronert, Dyer, Halifax. Com. West: ‘an. 8 and Feb. 12, at 
11; Commercial-buildings, Leeds. Og. Ass. Young. Sols. Rudd & 
Kenny, Halifax ; or Bond & Barwick, Leeds. Pet. Dec. 22. 

ECCLES, Josepu, Epwarp Eccies, & ALEXANDER Ecctes, Cotton 
Brokers, Liverpool. Com. Stevenson: Jan. 8 and Feb. 5, at 11; Liver- 
sory = oo Bird. Sols. Bardswell, Littledale & Bardswell, Liver- 


Eby, Pad, Smith and Iron Manufacturer, 9, Edward-st., Deptford. 
Com. Evans: Jan. 7, at 12; and Feb. 6, at 11; Basinghall-st. Og. Ass. 
ag Sols. Laurance, Plews & Boyer, ‘old Jewry-chambers. Pet. Dec. 


GIBSON, Eu1, Builder, Wilby, Northamptonshire. Com. Fonblanque: 

Jan. 9, at 1.30; and Feb. 9, at 1; Basinghall-st. Og. Ass. Graham. 

Sols. Becke & Metcalfe, Bedford-row ; or Becke, Northampton. Pet. 
t. 22. 

HAMILTON, GeorGE, Cotton Spinner, Bacup, Lancashire. 
Feb. 2, at 12; Manchester. Og. Ass. Pott. 
Rochdale. Pet. Dec. 18. 

HASSELL, James, Soap and Candle Manufacturer, Bristol (trading in co- 
partnership with William Thomas Springford). Com. Hill: Jan. 5 and 
Feb. 2, at 11; Bristol. Og. Ass. Acraman. Sols. Brittan and Sons, 
Small-st., Bristol. Pet. Dec. 22. 

HELDMANN, Josepn, Lace Manufacturer, 15 Gutter-lane, Cheapside, and 
23 Adelaide-road North., St. John’s-wood. Com. Fane: Jan. 2, at 11.30; 
and Feb. 5, at 12.30; Basinghall-st. Of. Ass. Cannan. Sol. Empson, 
61 Moorgate- st. Pet. Dec. 24, 

HILLS, Wittiam, ar 6 Harmer-st., Milton next Gravesend, Kent. 
Com. Goulburn: Jan. 8, at 11; and Feb. 8, at 1; Basinghall. st. OF. 
eg —— Sols, itooke, Street & Guiteres, Philpot-lane, London, 

et. 

HOPPERTON, Witti1am, Laceman, 132 and 142 Oxford-sreet. Com. Fon- 
blanque : Jan. 6 and Feb. 5, at 11; Basinghall-st. Of. Ass. Graham. 
Sol. Cox, Pinner’s-hall, Old Broad-st. Pet. Dec. 17. 

HORSFALL, Witu1am, Cotton Spinner, Lobb Mill, Langfield, Halifax. 
Com, Ayrton: Jan. 11, at 12; and Feb. 8, at 11; Commercial-buildings, 
Leeds. Off. Ass. Hope. Sols. Eastwood, Todmorden; or Blackburn, 
Leeds. Pet. Dec. 11. 

HOWARD, James, & CuHArtes Howanp, Silk Manufacturers, Maccles- 
field, Cheshire. Jan. 4 and Feb. 1, at 12; Manchester. Of. Ass. Fraser. 
Sols. Parrott, Colville, & May, Macclesfield. Pet. Dee. 17. 

JENNINGS, Witxiam, Haberdasher, 42 Paul-st., Finsbury, and 96 Shore- 
ditch. Com. Holroyd: Jan. 5, at 11; and Feb. 2, at 1; Basinghall-st. 
Of. Ass. Lee. Sols. Lewis & Sons, 7 Wilmington-sq. Pet. Dec. 21. 

LLOYD, WILLIAM, Frying-pan Manufacturer, Gospel Oak, Tipton, Staf- 
fordshire. Com.. Balguy: Jan. 7 and 28, at 11.30; Birmingham. Of. 
Ass. Kinnear. Sols. Pinchard & Shelton, Wolverhampton; or 1 
&. Allen, Birmingham. Pet. Dec. 24. 

LOE, Htnry Jonn, Stone Mason, Guildford, Surrey. Com. Evans: Jan. 5 
and Feb. 4, at 1; Basinghall-st. Of. Ass. Johnson, Sols. Laurance, 
Plews & Boyer, old Jewry-chambers. Pet. Dec. 23. 

PORTER, Joun, Lace Manufacturer, Old Radford, Nottinghamshire. Com. 
Balguy: Jan. 14 and Feb. 4, at 10.30; Shire-hall, Nottingham. Off. Ass. 
Harris. Sol. Coope, Nottingham. Pet. Dec. 24. 

REASTON, Epwarp, Lodging-house Keeper, Filey, Yorkshire. Com. 
Ayrton : "Jan. 18 and Feb. 16, at 11; Commercial-bidgs., Leeds. Of. Ass. 
Hope. Sols. Anderson, York ; or Bond & Barwick, Leeds. Pet. Dec. 23. 

ROE, Tomas, Machine Builder, Nottingham. Com. Balguy: Jan. 14 and 
Feb. 4, at 10.30; Shire-hall, Nottingham. ts Ass. Harris. Sols. 
Bowley & Ashwell, Nottingham. Pet. Dec, 2 

, Groner, Wharfinger, Moor-wharf, Unbridge. Com. Goulburn : 

Jan, 8, at 12; and Feb, 10, at 11; Basinghall-st. Og. Ass. ae 
Sols. Davies , Son & Campbell, 17 Warwick-st. » Regent-st. Pet. Dec. 22 

SEVENSTER, SyBe Jans, Merchant, 72 Mark-lane. Com. Fane: Jan. 9, 
at 11.30, and Feb. 5, at 12.30; Basinghall-st. Of. Ass. Whitmore. 
hog Martin, "Thomas, & Hollams, Commercial Sale-rooms, Mincing-lane. 
et. Dec, 23. 

TAYLOR, Tuomas, & Joun Seacer, Indigo and Prussian Blue Manufac- 
turers, Soundwell, néar Kingswood, Gloucestershire. Com. Hill: Jan, 4 


Jan. 5 and 
Sols. Wood & Jackson, 





and Feb. 1, at 11; Bristol. Og Ass. Miller. Sols. Henderson & Howard. 
Bristol Pet. Dec. 3. 

TAYLOR, Tuomas, Tailor, 21 and 22 White Rock-place, Hasti: ales. “Of 
aig noe Jan. 9, at 12.90; and Feb. 9, at 12; partdetts bentines -st. ioe 


8. Langham, 10. Bartlett 


TOPHAM , CHRISTOPHER, 


. Of. Ass. 
oung. Sol. Barret, 13 Albion-st., Leeds. Pet. Dee. 21. 

URWIN, je Rostinson, Chain and Iron Merchant, Newcastle-upone 
Tyne. m. Ellison: Jan. 8, at 11.30; and Feb. 19, at 1; Royal-arcade, 
Homesite anan/tved Off. Ass. Baker. Sols. Sudlow, ‘Torr, Janeway, 

& Teggart, Bedford-row; or Hodge & Harle, Newcastle-upon-Tyne. 


et 
YOUNG, Joun, Draper, 292 Pentonville-road, King’s-cross. Com. Fane: 
Jan. 7, at 12.30; and Feb. 5, at 2; Basinghall-st. Og. Ass. Whitmore. 
Sols. Reed, Langford, & Marsden, 59 Friday-st., Cheapside. Pet. Dec. 18. 


,» & Timorny Tornam, orem ba ape Com, 
; Commercial-bidgs. 


Turspay, Dec. 29, 1857. 

BARBER, Joun, & Frepertcx Rosenaver, General Merchants, 1 Ham- 

mond-court, Mincing-lane. Com. Evans: Jan. 14, at 1; and Feb. 18, at 
12; Basinghall-st. Off. Ass. Bell. Sols. Lawrance, Plews, & Boyer, Old 
Jewry Chambers. Pet. Dec. 24. 

BLOW.’ Rosert, & Joun Buow, Corn and Coal Merchants, Great Grimsby. 
Com. Ayrton: Jan. 20 and Feb. 17, at 12; Town-hall, Kingston-upon- 
Hull. Off. Ass. Carrick. Sol. Veal, Great Grimsby. Pet. Dec. 23. 

CULLEMORE, Witu1am, Draper, | Upper Seymour-st., Euston-sq.. Com. 
Goulburn: Jan. 11, at 12; and Feb. 17, at 11; Basinghall-st. Of. Ass. 
Nicholson. Sol. Cox, Pinner’s Hall, Old Broad-st. Pet. Dec. 17. 

GREEN, Joun, & Wrtt1aM Baker (J. Green & Co.), Stay Manufacturers, 
79 Newgate-st. Com. Goulburn: Jan. 13, and Feb. 17, at 12; Basing- 
hall-st. Og’. Ass. Nicholson. Sols. Sole, Turner, & Turner, 68 Alder- 
manbury. Pet. Dec. 23. 

HAIGH, BENJAMIN, Engine Maker, Dukinfield, Cheshire. Jan. 12 and 
Feb. 9, at 12; Manchester. Off. Ass. Fraser. Sol. Gartside, Ashton-under- 
Lyne. Pet. Dec. 23. 

HILLS, Jonaruan, & Roserr Hitts (Jonathan Hills & Son), Bankers, 
High-st., Gravesend, and High-st., Dartford, Kent. Com. Fonblanque : 
Jan. 19, at 1.30; and Feb. 9, at 12.30; Basinghall-st. Of. Ass. Graham. 
Sol. Wright, 123 Chancery-lane. Pet. Dec. 19. 

JACKSON, Arravr, Corn Merchant, Peterborough. Com. Fane: Jan. 7, 
at 12; and Feb. 12, at 1; Basinghall-st. Of. Ass. Whitmore. Sols. 
Lawrance, Plews, and Boyer, 14 Old Jewry-chambers ; or Deacon and 
Taylor, Peterborough. Pet. Dec. 8 

McLACHLAN, Peter, Baker, 6 Birehin- lane, Cornhill, and 1 St. George’s- 
terrace, Kilburn, Middlesex. Com. Goulburn: Jan. 11, at 1; and Feb. 
15, at 12; Basinghall-st. Off. Ass. Pennell. Sol. Davis, 79 Basinghall- 
st. Pet. Dec. 26. 

ROLLING, Tuomas, Cattle Dealer, Palterton, Derbyshire. Com. West: 
Jan. 9 and Feb. 6, at 10; Council-hall, Sheffield. Of. Ass. Brewin. 
Sols. Cutts, Chesterfield ; or Smith & Burdekin, Sheffield. et. Jan. 16. 

SHORLAND, GeorceE Livermore, Ironmonger, 91 Stretford-road, Hulme, 
Manchester. Jan. 12, at 1; and Feb. 9, at 12; Manchester. Of. Ass. 
Pott. Sols. Deakin & Dent, Wolverhampton or Owen, Gill, & Radford, 
45 Princess-st., Manchester. Pet. Dec. 

TETLOW, Stxas, Cotton Waste Dealer, “Oldham. Jan. 13 and Feb. 3, at 
12; Manchester. Off. Ass. Pott. Sol. Sutton, Manchester. Pet. Dec. 23. 
WATES, James, Hotel Keeper, Gravesend. Com. Holroyd: Jan. 12, at 
2.30; and Feb. 9, at 12; Basinghall-st. Of. Ass. Lee. Sols. Wilkinson 

& Stevens, Nicholas-lane ; or Sharland, Gravesend. Pet. Dec. 22. 

WATKINS, Witiam Henry, Innkeeper and Wholesale Stationer, Portsea, 
Hants. Com. Jan. 12, at 3; and Feb. 9, at 1; Basinghall-st. Of. 
Ass. Edwards. Sol. E. Low, 65 Chancery-lane; or A. Low, Portsea. 


et. Dec. 28. 

WELLSTED, Wituram, & Henry WEttstep, Cabinet Makers, Molyneaux- 
st. and Shouldham-st., Bryanstone-sq. Com. Holroyd: Jan. 14, at 2; 
and Feb. 16, at 12; Basinghall-st. Off. Ass. Edwards. Sols. Lawrance, 
Plews, & Boyer, 14 Old Jewry-chambers. Pet. Dec, 29. 


Friary, Jan. 1, 1858. 

BECKMAN, Apotrn Freperick, Shipchandler, North Shields, Northum- 
berland (A. F. Beckman & Co.). Com. Ellison: Jan. 12, at 11; and 
Feb. 24, at 1; Royal-arcade, Newcastle-upon-Tyne. of. Ass. Baker. 
Sol. Brig: mal, Durham. 

BURFORD, Jou, & James THompson, Ironmasters, Bradley-hall ious. 
works, Bilston, Staffordshire. Com. Balguy: Jan. 25 and Feb. 15, at 
10.30; Birmingham. Of. Ass. Whitmore. Sols. Corser, Underhill, & 
Underhill, Wolverhampton ; or James & Knight, Birmingham. Adja. 
Dee. 3 


. 31. 

CLAXTON, Francis, Victualler, Dovercourt, Essex. Com. Fane: Jan. 8 
and Feb. 12, at 12; Basinghall-st. Og. Ass. Cannan. Sol. Jones, i4 
Gresham-st., and Colchester. Pet. 19. 

COOK, Wittam, Stone and Marble Mason, Birmingham. Com. Balguy : 
Jan. 16 and Feb. 4, at aes Ba errr Off. Ass. Kinnear. Sol. 
Smith, Birmingham. Pet. Dec. 

DYER, Bamnarp GEORGE, Ghipchandler, Bute-st., Cardiff. Com. Hill: 
Jan. 11 and Feb. 9, at 11; Bristol. Og. Ass. Acraman. Sols, Leman & 
Humphreys, Baldwin-st., Bristol. Pet. Dee. 15. 
HUES, Wituiram, Commission Agent, Warwick. 
16 and Feb. 4, — a Birmingham. Of". Ass. Kinnear. 

Dee. 29. 


Com. Perry: Jan. 18, at 
. Cazenove. Sol. Yates, 


Com. Balguy: Jan. 
Sol. Armfield, 


Birmi 
be rire 5 DANIEL Epear, Merchant, wee ges 
and Feb. 2, at 12; Liverpool. O77 
fy Liverpool. ” Pet. Dec. 23. 
PERRY, Samvet, Jeweller, 18 Regent-pl., Caroline-st., Birmingham. Com. 
Balguy: Jan. 13 and Feb. 1, at 10; ee Op’. Ass. Whitmore. 
Sols. Gem, Docker & Sutton. Pet. Dec. 
QUAYLE, WiLuiaM, Ship-broker, Livapesh 
Feb. 1, at 11; Liverpool. Og. Ass. Cazenove. 
st., Liverpool. Pet. Dec. 29. 
ROACH, Tuomas, Mining Agent, Broad-st.-chambers, 37 Old Broad-st. 
Com. Evans: Jan. 14, at 11; and Feb. 18, at 1; * oe ge agen Of. Ass. 
Johnson, Sol. Catlin, Ely-pl., Holborn. Pet. Dee. 
Jan. 16, and 
Sols. Barnett and 


Com. Perry: Jan. 13 and 
Sol. Jenkins, 44 Castle- 


SCOTT, Jonn, Coal Dealer, Shrewsbury. Com. on wal 

Feb. 4, at 11.30; Birmingham. Of. Ass. Whitmore. 

Marlow, Walsall. Pet. Dec. 22. 

TAYLOR, Witttam, sen., Wi11aM Tayior, jun., & Henry Tartor, 

Linen Manufacturers, Barnsley, Yorkshire. Com. Ayrton: Jan. 18, at 

11.30 ; and Feb. 22, at 11; Commercial-bidgs., Leeds. Og. Ass. Hope. 

Sols. Bond & Barwick, Leeds. Pet. Dec. 24. 

WALL, Grores, Grocer, High-st., Cheltenham. Com. Hill : Jan. 12, and 
Feb, 9, at 11; Bristol. Og. Ass. Miller. Sols, Pruen, Cheltenham; or 





ld. Sols. J. & 8. 
22, 


. . . 


Abbott & Lucas, Bristol. Pet. Dec. 30. 
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WATKINS, Hewry, Lime and Brick Merchant, ge oat pane 
Paddington. Com. Evans: Jan. 12, at 12; and Feb. 18, at 2; Basing- 
Plews, & Boyer, Old Jewry- 

bers . Pet. Dec. 31. 


BANKRUPTCIES ANNULLED# 
Fray, Dee. 25, 1857. 
Cpa: Savas, Merchant, Manchester, trading in copartnership with 
vwro Theodiridi, Macario Constandinidi, & Basilio Joseph (S. Theo- 
dona & 00, Constantinople, and §. Caracazzani & Co., Manchester). 
Fasert, Joun Orro Wit11aM, Ship Chandler, Liverpool. Dec. 
Make, Cuares Joun, Shipbuilder, Orchard- -yard, Blackwall (Charles John 
Mare & Co.). Dec. 24. 
Fairway, Jan. 1, 1858. 
Leece, Epwarp, Cotton Spinner, Whittle-le-Woods, Lancashire. Dec. 28. 
MippLeton, WiLL1aM, Leather Merchant, Manchester. Dec. 30. 


MEETINGS. 
Farmar, Dec. 25, 1857. 


BRanowin, Casts, jun., Grocer, Blackheath-rd., Greenwich, and High-st., 
Deptford. Div. Jan. 19, at 11; Basinghall-st. Com. Evans 


CAPPELL, JAMES, Outfitting Warehouseman, 5 Gutter-lane. "Div. Jan, 18, 
at 12.30; Basinghall-st. Com. Goulburn. 
CARTER, Henry, Tailor and Draper, Worthing, Sussex. Div. Jan. 15, at 


1.30; Basinghall-st. Com. Fane. 

Curtis, James, Tailor, Gresham, Norfolk. Div. Jan. 16, at 11; Basing- 
hall-st. Com. Fane. 

DovaLt, Cuaries, Provision Merchant, 9 Crosby-row, Walworth-road, 
Surrey,and Queen’s-bldgs, Knightsbridge. Div. Jan. 15, at 1.30; Basing- 
hall-st. Com. Fane. 

Francis, Tuomas, Builder, 11 Lamb-pl., Kingsland-rd., Middlesex. Div. 
Jan. 6, at 12; Basinghall- “st. (By adj. from Dee. 5.) Com. Fonblange. 
Goups, ‘JOHN Fisuer, Apothecary, 83 Cheapside. Div. Jan. 16, at 12; 

Basinghall-st. Com. Fane. 

Hewnpry, Joun, Back and Vat Maker, 7 Weymouth-st., Hackney-rd., Mid- 
diesex. Last Er. Jan. 6, at 12; Basinghall-st. (By adj. from Dec. 15.) 
Com. Fonblanque 

Hog, WILLiaM, Stationer, 18 Bishopsgate-st. Without. Div. Jan. 22, at 12; 
Basinghall-st. Com. Holroyd. 

LoveLock, Samvuer, & THOMAS Forster, India Rubber Manufacturers, 
Dowgate-hill, ‘ind of Streatham, Surrey. Div. Jan. 16, at 11; Basing- 
hall-st. Com. Fane. 

McNaueat, Roper, ange wa Bushey Heath, Herts. Div. Jan. 15, at 
1; Basinghall-st. Com. F 

Nasu, Tuomas, jun., Shdetkes:, 1nd Great Dover-st., Southwark. Div. 
Jan. 15, at 1; Basinghall-st. Com. Fane. 

Peexe, Epwr, Builder, Torquay, Devonshire. Div. Jan. 20, at 11; Queen- 
st., Exeter. Com. Bere 

SanDHAM, GEORGE, Cotton Spinner, Carr Mill, near Newchurch, Rossen- 
dale, Lancashire. Div. Jan, 15, at 12; Manchester. Com. Skirrow, 

Sexsy, Jonn, Builder, 62 Vauxhall-waik, Lambeth. Div. Jan. 15, at 2; 
Basinghall-st. Com. Fane 

Srennouse, THOMAS, Warehouseman, 9 Friday-street, Cheapside. Div, 
Jan. 16, at 11.30; Basinghall-st. Com, Fane. 

Towse, Joun Beckwirn, Ship Owner & Attorney-at-Law, residing at the 
Avenue, Streatham, Surrey. Dio. Jan. 16, at 11.30; Basinghall-st. Com. 
Fane. 

Warre, Epuenp, Corn and Coal Merchant, New Corn Exchange, Mark- 
lane, Pheenix-wharf, Stratford, Essex, and Globe-wharf, Wapping (M. 
White & Son.) Div. Jan. 15, at 2; Basinghall-st. Com. Fane. 


Tuespay, Dec. 29, 1857. 


Bett, Taomas, Alkali Manufacturer, Jarrow, Durham. Div. Jan. 21, at 
il; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison, 

Bracuen, Faepenicx, Tailor, 23 Old Jewry. Div. Jan. 22, at 2; Basing- 
hall-st. Com. Holroyd. 

Crosruwatre, Joun, Merchant, Liverpool. Div. Jan. 21, at 11; Liverpool. 
Com. Stevenson. 

Dixon, CATHARINE, ie a Southampton. Div. Jan, 22, at 2; 
Basinghall-st. Com 

Feast, Roserr, Oil and ius Warehouseman, 16 Finsbury-pavement, and 
Little Moorfields. Div. Jan. 22, at 2; Basinghall- Com. Fane. 

Gusert, Tuomas Wituiam (T. WwW. Gilbert & Co.), Sail Maker, 10 Rail- 
way-pl., Fenchurch-st., and of Victoria-wharf, Narrow-st., Limehouse. 
Last Et. & Div. Jan. 0, at 3; Basinghall-st. (By adj. from Dee, 22.) 
Com. Fonblanque. 

Gorreripee, Tuomas, Inn Keeper and Coal Merchant, Bell Inn, Wilton, 
near Salisbury, previously of Sutton, Surrey, Farmer. Last Ez. Jan. 9, 
at 12; Basinghall-st. (Sy adj. from Dec. 15.) Com. Fonblanque. 

Hart, Tuomas, Hat Manufacturer, . age Blackfriars. Div, Jan. 
22, at 1.30; Basinghall-st. Com. ¥ 

liver, James, Commission Agent, now Sa Edmund-st., Birmingham, and 
lately of 53 Watling-st., Cheapside. Div. Jan. 20, at 10.30 ; Birmingham. 
Com. Balguy. 

LAWRENCE, Perer, Fruit Dealer, 12 Kastcheap, and Windsor-pl., ye Kent- 
rd., Surrey, Grocer. Div. Jan. 22, at 1; Basinghall-st. Com. 

Lewss, Frepesicn, Surgeon, Surrey- ph, Kennington-pk. ny ie 22, 


att; Basinghall-st. Com. Fane. 
Marsuatt, Tuomas Joun, Engineer, 804 ny my Without. Last 


Ez. Jan. 9, at 1; Basinghall-st. (Sy adj. from Dee. 15.) Com. Fon- 
Morniss, Davin, Grocer, Wisbeach, Cambridgeshire. Dio. Jan. 20, at 1; 
Basinghall-st. Com, Goulburn. 


Mostey, Caanies, & Joun Mantow Mosiey, (Mosley & Son), own agente, 
16 Catherine-st., Strand. Div. Jun. 19, at 2; Basinghall-st. Com. 
Goulburn. 


PEacocs, , March and British Gum Manufacturer, Manchester, Div. 
Jan. Wi, at 12; Manchester. Com. Skirrow. 

Rowixsow, Goma Braveuny, Hosier, Macclesficld. Div. Jan, 20, at 12. 
Com, Jemanett. 

Roorns, Evwanp, Talons Oswestry, Salop. Div. Jan. 16, at 10.30; Bir- 
mingham. Com. 

fasmn Wusesm deamon, & James Seans, Printers, 3 & 4 Ivy-lane, 

ou ee Seer ten tae a Com. ¥ane. 
vien, Witiam, is TYLER, ‘s Bromley, Staffordshire. 
Dio. Jan. 2%, at 11.0; iene: Tomer a y. 





Famay, Jan. 1. 1858. 
Axncuer, Grorce, Corn and Seed Merchant, Great Clacton, Colchester, 
Last Ex. Jan. 12, at 1; Basinghall-st. (By adj. from Nov. 3.) Com, 


Fonblanque. 
Carman, Joun, Grocer, Hartlepool, Durham. Zast Ex. Jan. 14, at 1; 
gaa Newcastle-upon- Tyne. (By adj, from Dec. 22.) Com. 
lison. 
Cooke, GrorGE, Grocer, Leeds. Div. Jan. 22, at 11; Commercial-bldgs,, 
Leeds. Com. West. 


FERNELL, Richarp, Commission Agent, 22 Aldermanbury. Div. Jan. 22, 
at 12; Basinghall-st. Com. Evans. 

GILL, Howarp, Merchant, 8 Gloucester-crescent North, To naan 
Bayswater, Last Ex. Jan. 12, at 12; Basinghall-st. (By adj. from 
28.) Com. Fonblanque. 

Hatt, Jonn (Robert Hall & Son), Mill Maker, Dudley, Worcestershire, 
Last Ex. Jan. 15, at 10; Birmingham (previously adjd. sine; die). Com, 


Balguy. 

Hamitton, Joun, & Rosert Hamitron (John Hamilton & a 
Workers, Halifax. Div. Jan. 22, at 11; Commercial-bidgs., Leeds. 

est. 

HINELEY, Joun, jun., Corn Dealer, Brentwood, Essex. Last Ex. Jan. 15, 
at 12; Basinghall-st. Com. Fane 

JouNson, Rosert, Builder, Phoonix- -place, Calthorpe-st., Gray’s-inn-road, 
and 2 Bell-yard, Gracechurch-st. Last Ex. Jan. 13, at 12.30; Basing- 
hall-st. (By adj. from Dec. 1.) Com. Fonblanque. 

Jounston, WILLIAM, Currier, Lower Church-st., Whitehaven, Cumberland. 
oo Div. Jan. 27, at 11; Royal-arcade, Newcastle-upon-Tyne. Com. 

ison. 

MANDELBAUM, Davin, Importer of Foreign Goods, 12 and 13 Minories. 
Last Ex. Jan. 13, at 1; Basinghall-st, (By adj. from Dec. 8.) Com. 
Fonblanque. 

Mason, Rosert Hinpry, Printer, Sunderland and Tynemouth. Last Ex. 
Jan. 15, at 11; Royal-arcade, Newcastle-upon-Tyne. (By adj. from 
Dec. 16.) Com. Ellison. 

Merry, Cuartes Epwarp, Grocer, St. Augustine’s-parade, Bristol. Div. 
Jan. 28, at 11; Bristol. Com. Hill. 

PALMER, ‘GeorcE JosiaH, sen., Printer, Savoy-st., Strand. Div. Jan. 23, 
at 1; Basinghall-st. Com. Holroyd. 

PARKER, Ricuarp, Carrier, New inn- -yard, Old Bailey. Div. Jan. 23, at 
12; Basinghall-st. Com. Holroyd. 

Scnvpy, Jams, Grocer, Bishops Stortford, Herts. Last Ex. Jan. 12 (by 

. from Dec. 8); Basinghall-st. Com. Fonblanque. 

TULL, ‘Wim, Grocer, Andover, Hants. Div. Jan. 22, at 11; Basinghall- 
st. Com. Evans, 

7.5 William, Rope Manufacturer, Sunderland. First & Final Div. Jan, 

the Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Warinoron, Tuomas, Corn & Seed Merchant, New Corn Exchange, Mark- 
lane, & 35 Mark-lane. Div. Jan. 25, at 11; Basinghall-st. Com. Goul- 
burn. 

WueEiLpon, GrorcE, Brickmaker, Wyke-house, Wincanton, Gillingham, 
Dorsetshire. Last Ex. Jan. 11 (By adjt. from Nov. 10); Basinghall-st. 
Com. Fonblanque. 

WorHerspoon, Matruew, & JoserH RvuaGtesrorD WatrorD, Merchants, 
Liverpool. Div. Jan. 25, at 11; Liverpool. Com. Perry. 


DIVIDENDS. 
Faipay, Dec, 25, 1857. 

Fiox, Witiam Henny, Grocer, Heston, Middlesex. 
Whitmore, 2 Basinghall-st. ; any Wednesday, 11 to 3. 
Buraess, Samuen. First, 1s. 6d. Morgan, 10 Cook-st., 

Wednesday, 11 to 2. 

JupKins, CHARLES Tiot, Sewing Machine Manufacturer, Manchester, and 
Cannon-st. West, London. First, 4d. Fraser, 45 George-st., Manchester ; 
any Tuesday, 11 to 1. 

Kirzkeribe, Isaac, & Joun Kinksripe, Stone and Marble Masons, Carlisle. 
ee) 4d. Baker, Royal-arcade, Newcastle-upon-Tyne; any Saturday, 

0 to 3. 

Weston, Joun, Manufacturing Chemist, Mottram, Longdendale, Cheshire. 

First, 2s. 1ld. Fraser, 45 George-st., Manchester; any Tuesday, 11 tol, 
'Turspay, Dec. 29, 1857. 

Beaumont, M. S., Flour Dealer, Huddersfield. First, 64d. 
row, Leeds; any day, 10 to 1. 

Hawke, WILLIAM, Builder, 8 Great Queen-st. 
Aldermanbury ; Dec, 30, and three to 3. 

Houson, JouN Overton, Corn Merchant, Long Sutton, Line a shire First, 
ls. 6d. Harris, + ‘eioameaaaa Nottingham ; Dec. 28, or three fol- 
lowing Mondays, 11 to 3 

Mearrens, H. & Co., Dyers, Avperte y Bridge. First, 10s, 
row, Leeds; any ‘day, 10 tol 

Muprin, SAMUEL, Innkeeper, Lite hurch, Derbyshire, First, 6d. Harris, 
Middle-pavement, Nottinghain ; Monday next, or three following Mon- 
days, 11 to 3. 


First, 11s. 74d. 


Liverpool; any 


Young, 5 Park- 
Second, Is. + fan 
it We 





Young, 5, Park- 


Nicuotson, T, W., Oil Merchant, Salterhebble. First, 44d. Young, 5 
Park-row, Leeds; any day, 10 to 1. 
Wimrenny, Unian, Manufacturer, Holme Bridge. Second, ls. Young, 5 


Park-row, Leeds ; any day, 10 to 1. 
Faipay, Jan. 1, 1858. 


Davies, Puirr, Grocer, Aberkenfig, near Bridgend, Glamorganshire. 
First, 6d. Pennell, 3 Guildhall-chambers ; any Tuesday, 11 to 2. 

Ex.ison, Joun, Warehouseman, 56 Bread-st., Cheapside, and 75 Harley- 
ee Cavendisi-s4 First, 38. Pennell, 3 Guildhall-chambers ; any Tues- 

ays 

Huppieston, Many & Tuomas, Cabinet. Makers, formerly of Nassau-st., 
now of 16 Berners-st., Oxtord-st, Second, ls. Pennell, 8 Guildhall-cham- 
bers; any Tuesday, il to 2. 

Isaacs, ixanu, Cigar Dealer, 191 Piccadilly, First, 4s. 6d. Pennell, 3 
Guildhall-chambers ; any Tuesday, 11 to 2, 

LAMB, JAMES, Epwamp Lewis, WitttAM Tomas ALLum, Cement Manw 
facturers, Wouldham, Kent, and Kingsland%d. First, "a. Pennell, 3 
Guildhall-chambers ; any Tuesday, 11 to 2. 

McCautnky, James, Grocer, South Shields, First, 5s. 6d. Baker, Royal- 
arcade, Newcastle-upon-'l'yne ; avy Saturday, 10 to 3. 

, Thomas, and SYMONDS, ARTHUR doun, Builders, Guildford. 
8 Guildhall-chambers s any ueaday, 11 408, 
RANDALL, Witttam, Hotel Keeper, New Inn, Maidstone, First, 2s. 6d. 
Pennell, 3 Guildhall-chambers ; any Tuesday, 11 to 2, 








22, at 1 
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James, Marble Merchant, 20 Bridge-ter., Harrow-rd., Paddin, 
First, ls. 6d. Pennell, 3 Guildhall-chambers ; any Tuesday, 11 to 2. 
simpson, ROBERT, Draper, Sedgefield. First, 1s. 8d. Baker, Royal-arcade, 
Newcastle-upon-Tyne; any Saturday, 10 to 3. 
incr, David ARTHUR, Tailor, 307 Oxford-st. First, 5d. Pennell, 
3 Guildhall-chambers ; any Tuesday, 11 to 2. 
SuaLLPEice, WitLiaM Henry Bunp, Curriers, Guildford and Aldershot, 
First div. (sep. estate) 8s. 6d. Pennell, 3 Guildhall-chambers ; any Tues- 
11 to 2. 
retin: James, Oil and Grease Merchant. Newcastle-upon-Tyne. First, 


on new proofs since June 12, 2s. 633d. (being in part of former dividend 
of 3s. 6d.). Baker, Royal-arcade, Newcastle-upon-Tyne ; any Saturday, 


10 to 3. 
Vernon, JOHN, Iron Ship-builder, Low Walker. First 1s. 5§d. Baker, 
Royal-arcade, Newcastle-upon-Tyne ; any Saturday, 10 to 3. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Farway, Dee. 25, 1857. 

AtexANDER, RoseRt, Broker and Furniture Dealer, 15 Crawford-st., Cam- 
perwell, now of the County Prison, Horsemonger-lane. Jan. 15, at 1; 
Basinghall-st. 

ANDREWABTHA, JAMES, Grocer, York-st., Alverstoke, Hants, and trading 
as a Builder, in Ivy-st., in the parish of Portsea, Hants. Jan. 15, at 12; 
Basinghall-st. 

Bastow, Henry, Mercer and Draper, Oldham-st., Manchester. Jan. 15, at 
12; Manchester. 

BuonaM, THOMAS, Draper, Holbeach, Lincolnshire. Feb. 9, at 10.30; 
Shire-hall, Nottingham. 

Burton, BENJAMIN FLETCHER, Timber Merchant, Notts. Feb. 9, at 10.30; 
Shire-hall, Nottingham. 

CoLEMAN, FRaNcis Brewer, Linen Draper, 24 Queen’s-bldgs., Brompton. 
Jan. 15, at 1; Basinghall-st. 

Day, Taowas, Victualler, Birch, Essex. Jan. 18, at 1.30; Basinghall-st. 

Evans, Maurice, & Joun Wittiam Hoare, Export Wine and Bottled Beer 
Merchants, 29 Great St. Helens, and Trinity Wharf, Kkotherhithe (Mau- 
rice Evans residing at 13 Victoria-terrace, Westbourne-grove, and J. W. 
Hoare, at 8 Upper Seymour-st., Portman-square). Jan. 19, at 11; 

st 


Fata, Jonn, Provision Merchant, 4 Cambridge-road, Mile-end. Jan. 15, 
at 11.30; Basinghall-st. 

FaRNSWORTH, JAMES, Joiner and Builder, Codnor, Heanor, Derbyshire. 
Feb. 9, at 10.30; Shire-hall, Nottingham. 

Froup, SterHEn, Builder and Licensed Victualler, British Oak, Great Wes- 
tern-rd., Paddington. Jan. 15, at 2.30; Basinghall-st. 

Harpinc, WitLiamM, Builder, Lewisham and Margate, Kent. Jan. 15, at 
11; Basinghall-st. 

Jock, MepBury, Timber Merchant, St. Neots, Huntingdonshire. Jan. 15, 
at 11; Basinghall-st. 

Kearny, Cuantes WiiiiaM, Contractor, Nottingham. Feb. 2, at 10.30; 
Shire-hall, Nottingham. 

MarpLes, THoMas, Mill-stone Manufacturer, Litchureh, Derbyshire. Feb. 
2, at 10.30; Shire-hall, Nottingham, 

Martin, Joun, Victualler, 405 Strand. Jan. 15, at 11 ; Basinghall-st. 

Metxose, James, & Tuomas Epwarp Hussey, Boiler and Chain Cable 
Makers, 78 Hatton-garden, and Phoenix Works, Tividale, near Dudley, 
Staffordshire. Jan. 16, at 11 ; Basinghall-st. 

PemperTon, WILLIAM, Commission Agent, 2 Barge-yard-chambers, Buck- 
lersbury. Jan. 15, at 1; Basinghall-st. 

Sistey, Henry, Mining Agent, 4 Birchin-lane, Cornhill. Jan. 15, at 11; 
Basinghall-st. 

Stoxes, Joun, Corn Chandler, 169 St. George-st., St. George-in-the-East, 

lesex. Jan. 15, at 1.30; Basinghall-st. 

Tartor, THomas, Grocer, 11 Osborne-pl., Blackheath. Jan. 15, at 1; 
Basinghall-st. 

Tomtin, Ricnarp, Licensed Victualler, 51 Castle-st., Leicester-sq. Jan. 
15, at 11; Basinghall-st. 

Tave, Ropert, Butcher, Market Deeping, Lincolnshire. Feb. 2, at 10.30; 
Shire-hall, Nottingham. 

Van WINKLE, Jacos Martin, Tavern Keeper, King’s Head, Poultry. Jan. 
15, at 2; Basinghall-st. 

Waite, Mary, Corn and Coal Merchant, late of New Corn-exchange, Mark- 
lane, Phoenix Wharf, Stratford, Essex, and Globe Wharf, Wapping, now 
of 61 High-st., Poplar, out of business, Jan. 16, at 11; Basinghall-st. 

Woops, Jamus, Tailor, 23 Conduit-st., Hanover-sy. Jan. 15, at 11.30; 
Basinghall-st. 

Tuespay, Dec, 29, 1857. 

Bennett, Wittiam, Grocer, 14 Great Newport-st., Newport-market. Jan. 
22, at 1; Basinghall-st. 

DANIELL, THOMAS BLABER, Founder, 71a, High-st., Poplar. Jan. 23, at 12; 
Basinghall-st. 

ELuison, Joun, Warehouseman, 56 Bread-st., Cheapside, and 75 Harley- 
st., Cavendish-sq. (where he also used the name of John Endersiihn). 
Jan, 22, at 1; Basinghall-st. 

Francis, ALFRED SuuckFortH, & Grores AusrEN, Warehousemen, M9 
Cheapside. Jan. 22, at 11; Basinghall-st, 

Hype, Tuomas Ricnarpson, Clothier, Chester. Jan. 22, at 1; Liverpool. 

Kexway, Pever, Commission Agent, Three King-ct., Lombard-st. Jan. 
22, at 11; Basinghall-st. 

Ler, Josern, Engine M 
mingham. 

Mackay, Jounin, Timber Merchant, Liverpool, lately in partnership with 
William Rutherford aud James Mackay as Timber Merchants (Mackay, 
Rutherford, & Co.) dan. 21, at 11; Liverpool. 

Mackay, James, Timber Merchant, Liverpool (Mackay, Rutherford, & Co.) 
Jan. 21, at 11; Liverpool. 

Manspen, Anriony, & Winiiam Manrspen (Marsden Brothers), Shawl and 
Mantle Warehousemen, High-st., Islington. Jan. 20, at 12; Basinghall-st. 

Paty, Tertius D'Oyzey, Chemist and Druggist, Medical Hall, King-st., 
Hammersmith. Jan. 19, at 1; Basinghall-st. 

Rosgers, Huan, Corn Dealer, Gorad, near Holyhead. Jan. 20, at 12; Liver- 





turer, Wolverhamy Jan, 18, at 1; Bir- 


Vinerwr, Grorox, Beer-house Keeper, Mistley, Essex. Feb. 3, at 12; 
Basing hall-st. : gia ™ 

Wataen, Joun (John Walker & Co.), Tobacconist, Liverpool and Roch- 
dale, Jan. 92, at 11; Liverpool. 
ftuorn, Josppu, & Joan Harrier (Willmott & Co,), Sawyers, 55 Essex. 


W 
st. ee, Middlesex, and Battersea Saw Mills, Battersea. Jan. 
2, at 12; Basinghall-st. . . 





Famay, Jan. 1, 1858. 

BackHovsE, Tuomas, Painter, Leeds, Jan. 22, at 11; Commercial-bidgs., 
Leeds. 

Boorn, Joun Srocxs, Pianoforte Dealer, Sheffield. Jan.23, at 10; Coun- 
cil-hall, Sheffield. 

CapDMAN, Joun, Brick Maker, Upholland & Billinge, Lancashire. Jan. 27, 
at 12; Liverpool. 

Cor, Witi1aM, Builder, Halifax. Jan. 22, at 11; Commercial-bldgs., 
Leeds. 


EaRNsHAW, ALFRED, Hosiery Dealer, Sheffield. Jan. 23, at 10; Council- 
hall, Sheffield. 

Martruews, Toomas, & Joun Matruews, Turn Screw Makers, Sheffield. 
Jan, 23, at 10; Council-hall, Sheffield. 

Merry, CHaktes Epwarp, Grocer, St. Augustine’s-parade. Feb. 1, at 11; 
Bristol. 

Morrow, Rosert, Joun Morrow, & Crarxson Garsvtr, Merchants, Liver- 
pool. Jan. 22, at 11; Liverpool. 

Ortver, Davin, Miller, Grange Mill, Kimberworth, Yorkshire. Jan. 23, at 
11; Couneil-hall, Sheffield. 

SEALE, BERNARD, Plumber, Sheffield. Jan. 23, at 10 ; Council-hall, Sheffield. 

Sissons, Epwarp Breary, Grocer, York. Jan. 22, at 11; Leeds. 

SLeicn, Burrowes Wittcocks Artuur, Newspaper Proprietor, 253 
Strand. Jan. 22, at 12; Basinghall-st. 

Srusss, Henry, Corn Dealer, Bishop’s Sutton, Southampton. Jan, 22, at 
12; Basinghall-st. 

TULL, WitL1aMm, Grocer, Andover, Hants. Jan. 22, at 11; Basinghall-st. 

WrLp, Jonny Hopton, Wine and Spirit Merchant, 83 Redcliff-st., Bristol 
(George Wyld & Sons). Jan. 25, at 11; Bristol. 

To be DELIVERED, unless APPEAL be duly ente 
Fripay, Dec. 25, 1857. 

Asiman, THoMAs Natuantet, Currier and Leather Seller, Yeovil, Semer- 
setshire. Dec. 17, 2rd class; to be suspended for six months. 

Cuappin, WILLIAM, Straw Hat Manufacturer, Tring, Herts. Dec. 19, 2nd 
class. 

Crocker, JAMES, Ironmonger, Okehampton, Devonshire. Dec. 17, 2nd class. 

Curtis, James, Tailor, Gresham, Norfolk. Dee. 18, 3rd class. 

Dorrett, Cuartes, Dealer in Wines, late of 7 Serle-st., Lincoln’s-inn, now 
of Rochester, Kent, out of business. Dec. 19, 3rd class. 

Epear, James, Draper, Bury St. Edmunds, Suffolk. Dec. 18, Ist class. 

Hart, Taomas, Hat Manufacturer, 4! Charlotte-st., Blackfriars. Dec. 18, 
2nd class. 

Lewis, FREDERICK, Surgeon, 8 Surrey-pl., Kennington-park, Surrey. Dee. 
18, 2nd elass. 

Noakes, Joun, Linen Draper, 15 Park-p!., Kennington-cross. Dec. 18, 2nd 
class. 

Pizziz, Cates, Carpet and Matting Manufacturer, Bridge-st..and Castle-st., 
Saffron Walden, Essex, and Windsor-terr., City-rd., Middlesex. Dec. 19, 
3rd class. 

Sramps, James, Paper Maker, Handsworth, Staffordshire, and WittraM 
Finca, sen., Paper Maker, Tipton, Staffordshire. Dec. 21, W. Finch, 3rd 
class. 





od. 


TuespayY, Dec. 29, 1857. 

Curist1e, Metprem, Baker, 412 Oxford-st. Dec. 24, 2nd class. 

Harvey, Joun Lawrence, Draper, 50 Chichester-pl., King’s-cross. Dee. 
22, 3rd class. 

Huxey, Epwarp, Surgical Bandage Maker, 8 Old Cavendish-st. Dec. 22, 
2nd class. 

PatLMer, Richard, Plumber and Glazier, 20 St. James-st., Brighton. Dee. 
24, 2nd class. 

Fripay, Jan. 1, 1858. 

Bowseer, Jonny, Oil and Colourman, Bristol (trading with George Whit- 
will, under firm of Whitwi!l & Bowbeer). Dec. 28, Ist class. 

HArorD, Joseru, Ironmonger, Cheltenham. Dec. 29, 2nd class, subject to 
a suspension of three months. 

LAMBERT, Rictarp SypNeY, Dealer in Manure, Prince-st., Bristol. Dee. 
29, 2nd class. 

O.tiver, Tuomas, Livery Stable Keeper, Prestbury, Cheltenham. Dec. 28, 
3rd class. 

Prigsttey, Lvxe, Worsted Manufacturer, Duldley-hill, Bradford, York- 
shire (Priestley & Hammerley). Dee. 11, 3nd class. 

Smiru, WiLt1aMm, Hotel Keeper, Castle Hotel, Rath. Dec. 29, 2nd class. 

WittiaMs, Exvis, Black Bridge Foundry, Holyhead. Dee. 24, 2nd elasa, 
subject to a suspension of three calendar months. 


Professional Partnership Dissolved. 
Turspay, Dec. 29, 1857. 

Sraincer, Wittiam, & Wittiam ALexaNnper Everest, Attorneys-at-Law 
and Solicitors, New Romuey, Kent. By mutual consent; Dee. 24, 
Debts due to or owing by the said firm wal be received and paid by W. 
Stringer. 

Assiguments for Benefit of Creditors. 
Frupay, Dee. 25, 1857. 

Carrer, Joun, Draper, High-st., Dartford, Kent. Dec. 16. Trustee, T. MH. 
Bennett, Draper, Blandford, Dorset. Sol. Mardon, Christchuech-cham- 
bers, 99 Newwate-st. 

C.Laucuton, Henry, Ship Buikler, Bristol. Dec. 1. Trwsfees, T. Evans & 
J. Evans, Merchants, Bristel. Sods. Brittan & Son, Small-st.. Bristel. 
Correr sit, James, Tallow Chandler, Lowestoft, Suffolk. Dec, 21. 7rwastees, 
R. Morris, Chemist, Lowestoft ; J. S. Anderson, Accountant, Lowestoft. 

Creditors te execute on or before Jan. 21. Sel. Seago, Lowestoft. 

Crates, WiLLiaAM LovELL, Plumber, East Peckham, Kent. Nov. 30. 7res- 
tee, H. Chater, Glass and Lead Merchant, 24 St. Danstan’s-hill, Inder- 
ture lies at counting-house of Chater & Son, 24 St. Dunstan’s-hil. 

Hxrsurn, WiLtiaM Henry, Law Stationer, 7 Pancras-lane, Deo, 21, Tree 
tees, J. F. Berry, Brick Merchant, Old Ferry-wharf, Duke-st., Cheisea; 
C. Harris, lronmonger, Stratford, Essex. So? Godden, | Clement’s-lane, 
Lombard-st. 

Lort, Joan, & Caartes Lorr, Millers, Cluthorpes, Lincolnshire. Dee, 15. 
Trustees, J. Way, Farmer, Tetney, Lincalnshire; S. Allen, Merchant, 
Kingston-upon-Hull, Creditors to execute en er before Mar, 1, Sel, 
Brooks, Great Grimsby. 

Morais, Joan, Draper, Rhymney, Monmouthshire. Dee. 2. Thwastee, R. 
J. Crook, Linen Merchant, Bristol. Creditors te exeeute before Mareh 1. 
Sols, Leman & Humphrys, Baldwin-st., Bristol, 

Neaus, Jonny, jun., Builder, Bristol, Dec, 9. Trustees, G. M. Barnes & 
H .Beaven, Merchants, Bristol. Creditors to exeoute on er before Mar. & 
Sols, Henderson & Howard, $0 Broad-st., Bristol. 
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Pyravs, Curisropuer, Spirit Merchant, Catterick, Yorkshire. Dec. 15. 
Trustees, J. Osborne, Trainer, Ashgill, Middleham, Yorkshire ; T. Master- 
man, Auctioneer, Patrick Brumpton, Yorkshire. Creditors to execute on 
or before Mar. 25. Sols. Robinson & Metcalfe, Richmond, Yorkshire. 

Rusasy, Grorce, Maltster, Radford, Worksop, Notts. Dec. 17. Trustees, 
T. S. Parkin, Spirit Merchant, Worksop ; G. Bannister, jun., Corn Factor, 
East Retford, Notts. Creditors to execute on or before Feb. 1. Sol. 
Whall, Worksop. 

WIntTLe, Joun Carter, Grocer, Derby. Dec, 12. Trustee, W. T. Frost, 
Grocer, Derby. Creditors to execute on or before Mar. 12. Sol. Gamble, 
Wardwick, Derby. 

Tvespay, Dec. 22, 1857. 

DENIAL, ALEXANDER JOSEPH, ABRAHAM DENIAL, & JoHN DentAL, Steel 

Manufacturers, Sheffield. Dec. 22. Trustees, A. Skwarcrow, Iron Mer- 


chant, and E. J. Wells, Steel Manufacturer, both of Sheffield. Sol. Un- 
win, 42 Queen-st., Sheffield. 
Hitt, Srepuen, Bayonet Maker, Birmingham. Dec. 14. Trustees, H. 


Barling, Fringe Maker, Newington-causeway, Surrey; R. Aston, Gun 
Impiement Maker, Birmingham. Creditors to execute on or before Jan. 
23. Sol. Edwards, 1a Summer-row, Birmingham. 

Jones, ELIZABETH, Widow, Baker, 27 Bridge-street, Bristol. Dec. 3. 
Trustees, J. Reynolds & H. Allen, Mealmen, Stroud; T. Richards & W. 
Richards, Mealmen, Dursley. Creditors to execute within twenty-one 
days from the date thereof. Sols. Ball & Purchas, Stroud. 

Pye, THomas, Lace Manufacturer, Nottingham. Dec. 19. Trustees, W. 
Richards, Gent., Nottingham ; J. Cropper, Lace Manufacturer, 

H. Davies, Silk Merchant, Nottingham ; ; J. Froggatt, Commission y yoraey 
Nottingham. Creditors to execute on or before Feb. 19. Sols. Bowley 
& Ashwell, Middle-pavement, Nottingham. 

Sanpers, GeorGE, Grocer, Mereworth, Kent. Dec. 17. Trustees, W. 
Laurence, Grocer, Maidstone ; J. Fremlin, Miller, Wateringbury. Sol. 
King, Maidstone. 

Stmpson, Mixes, Silk Manufacturer, Leek, Staffordshire. Dec. 4. 
H. Waithman, Silk Broker, Old Broad-st.; J. Wi 
Skinner’s-st. Sols. Sheard & Baker, 3, Cloak-lane. 


Frupay, Jan. 1, 1857. 

ARMSTRONG, WILLIAM, Ginger Beer Manufacturer, Kingston-upon-Hull. 
Dec. 4. Trustees, W. Jackson, Tallow Chandler, Kingston-upon-Hull ; 
J. Tinkler, Hatter, Kingston-upon-Hull. Creditors to execute on or be- 
a oe 4. Sols. Lightfoot, Earnshaw, & Frankish, Kingston-upon- 

ull. 

Berrinson, Henry Josep, Farmer, Balderton, Notts. Dec. 17. Trustees, 
W. Lamb, Farmer, Cranwell Lodge, Lincolnshire ; J. Branston, Seeds- 
man, Newark-upon-Trent ; J. Oliver, Farmer, Stapleford, Notts. Cre- 
ditors to txecute before Feb. 17. Sols. Caparn & Newton, Kirk-gate, 
Newark-upon- Trent. 

Bre, Henny, Jet Ornament Manufacturer, Whitby, Yorkshire. Dec. 26. 
Trustees, E. Barker, Plumber, Whitby; W. Redman, Builder, Whitby. 
Sols. Buchanan & Gray, Whitby. 

GaRRETT, ANNA Maria, Widow, Greenwich. Dec.19. 77 rustees, G. Smith, 
Coal Merchant, Coal-exchange ; ; J. T. Smith, Coal Merchant, Deptford. 
Sols. A. & W. Bristow, Greenwich. 

Gisson, WiLtiam, & DoxaLp Mc NRO, Drapers, 210, 211 & 212, White- 








Trustees, 


man, 





chapel- -rd. Dec. 4. Trustees, E. Caldecott, Warehouseman, Cheapside ; 
Pian ,» Warehouseman, Wood-st. Sols. Ashurst, Son, & Morris, 6 
Jewry. 


GranaM, Joun, Furniture Broker, Camden-st. -» North Shields. Dec. 24. 
Trustee, G. Wascoe, Shipowner, Heylton-grove, near North Shields. Cre- 
ditors to execute on or before Mar. 24. Sol. Lowrey, North Shields. 

Hair, James, Grocer, Newport Pagnell, Bucks. Dec. 10. Z'rustee, G. Cole- 
man, Gent., Cranfield, Beds. Creditors to execute on or before Feb. 10. 
Indenture lies at house of W. Hipwell, Anchor Inn, Newport Pagnell. 

Hanragison, Henry, Bleacher, Knox, near Harrogate. Dec. 10. Trustees, 
S. E. Platt, Commission Agent, Manchester ; G. Topham, Farmer, Bilton. 
Creditors to execute on or before Mar. 10. ‘Sol. Robinson, Harrogate. 

Jackson, JOHN Dickenson, Tannei, Saffron Waldon, Essex. Dec. 8. 
Trustees, J. Clayden, Farmer, Littlebury, Essex ; W. P. Chalk, Farmer, 
Linton, Cambridgeshire. Sol. Freeland, Saffron Waldon. 

Mappen, James, Bookseller, 8 Leadenhall-st. Dec. 3. Trustees, S. nara 
Printer, Bishopsgate-st. ; ; J. Wardrope, Gent., Princes-st. Sol. West, 3 
Charlotte-row, Mansion-House. 

Mixes, Hevry, U Jpholsterer, 3 Dorset- -pl. North, Claphamn- -road, 
Trustee, R. Kynaston, Wareh n, 4 Gr st. Creditors to 
execute on or before Feb. 28. Sol. Wi illmott, 82 High-st., Southwark. 

Morray, GEorce, Farmer, West Orde, Northumberland. Dec. 28. Zrus- 
tees, G. Sinith, Farmer, Ancroft ; R. Makins, Farmer, Murton; J. Clay, 
Farmer, Winfield, Berwickshire. Creditors to execute on or before 
March 28. Sol. Melrose, Coldstream. 

SHEPHERD, BENJAMIN, Brewer, Newton Abbott, Devon. Dec. 21. Zrus- 
~ >a Tompson, Accountant, 4 Bedford-circus, Exeter. Sol. Bishop, 
xeter, 


Crevitors under Estates in Chancery. 
Faraway, Dec. 25, 1857. 

Binpox, Bensamin, Yeoman, Old Cheeve, Somersetshire (who died July 15, 
1844). Popham rv. Bindon, V. C. Wood. Last Day for Proof, Jan. 15. 

Bourier, Roserr, Turner, formerly of Bruton-st., Middlesex, and late of 
Lower Pratt-pl., Camden Town (who died in Jan., 1828). Selby v. 
Brown, V. C. Stuart. Last Day for Proof, Feb. 1. 

Lanororp, Joun, Brewer, Lewes, Sussex (who died 1859). Langford 
v. Selmes, V. C. Wood. Last Day for Proof, Jan. 2 

Marruews, Tuomas, Auctioneer, Wolverhampton who died yf 1856). 
Southall 7. Matthews, V. C. Wood. Last Day for Proof, Feb. 1. 

McMaunon, Anne, Spinster, Charlotte-st., Fitzroy-sq. (who nt Feb., 1839). 
MeMahon o. Herne, V. C. Wood. Last "Day for Proof, Jan. 1 

Netrietoy, Evizanetu, Ossett, Yorkshire, Widow (who ‘tod in March, 
1843). Re Nettleton, Brooke vc. Nettleton, V.C. Kindersley. Last Day 
Jor Proof, Jan. 23. 

Seacer, WittiaM Heney, Chertsey, Surrey (who died Jan., 1851). Re 
Seager ; sg an Infant, by C. H. Seager, his next friend, v. Gavin and 
Wife, V. C. Stuart. Last day for Proof, Feb. 1. 

Surru, James, Gent., Baker-st., Portman-sq. (who died 12th Dec., 1856). 
Vv. ¢. Wood. Last Day for Proof, Jan. 26. 

Suirn, WILLiAM SMALLMAN, Watchmaker, 30 Dame-st., Islington, Mid- 
diesex (who died 3rd Sept., 1857). Re Smith, Smith v. Smith, M. R, 
Las Day for Proof, Jan. \%. 

Taea, Frepenicn, lronmonger, Henley-on-Thames, Oxfordshire gad died 


Dec. 28. 





Wet, Cuartes, Ironmonger, Ware, Hertfordshire (who died April, 1887 186), 
Re Wells, Sanford v. Wells, M. R. Last Day for Proof, Jan. 21. 
TuespayY, Dec. 29, 1857. 
TuRNER, Joun, Rose-villa, Eden-grove, Holloway (who died in Sept., 1856), 
White v. Turner, M. R. Last Day for Proof, Jan. 21. 


Fripay, Jan. 1, 1858. 
Hare, MARMADUKE, Gent., Kingston-upon-Hull (who died 5 * aati 1853), 
Sissison v. Ellyard, V. C. "Wood. Last Day for Proof, Jan. 2 
SIXsMITH, Roser, retired Licensed Victualler, formerly of ‘Neath, Gia. 
morganshire, afterwards of Liverpool (who died in Oct., 1856). 
v. Bartlett. Last Day for Proof, Jan. 21, at office of County Palating 
Registrar, 1 North John-st., Liverpool. 


Winding-up of Joint Stock Companies. 
Fripay, Dee. 25. 
UNLIMITED, IN CHANCERY. 
Lonpon AND EasTeRN Bankinc Corporation.—V. C. Wood appointed 
Charles James Fife Stuart, Gent., of Threadneedle-st., and John Ball, 
Accountant, of Coleman-street, Official Managers.— Dec, 21. 


TurspayY, Dec. 29, 1857. \ 
UNLIMITED, IN CHANCERY. 

NORTHUMBERLAND AND DurHAM District BANKING CoMPANY.—A 
Petition for the dissolution and winding-up of this Company was, on Dec, 
22, presented to the Lord Chancellor by Edward Bourne, Gent., of Mor- 
den-college, Blackheath, Kent, and will be heard before V. C. Kindersley, 
on Jan. 15, Sols. for Pet. Tucker, Greville, & Tucker, 28 Saint Swithin’s. 
lane. 

SHEERNESS WELL on WATERWORKS Company.—V. C. Wood will, on Jan, 8, 
at 12, at his Chambers, appoint an Official Manager of this Company. 


LiMITED, IN BANKRUPTCY. 


West Ham Distittery Company (Limitrep).—A Petition for the winding- 
up of this Company was, on Dec. 22, presented to the Court of Bank- 
ae in London, which will be heard by Mr. Com. Fane, on Jan. 8, 
atl 

Fray, Jan, 1, 1858. 
UNLIMITED, IN CHANCERY. 

DuvropE Coprer Mrxinc Company.—The Master of the Rolls ordered this 
Company to be dissolved, as of 21st Dec., and will, at his Chambers, on 
Jan. 12, at 1, appoint an ‘Official Manager. 

LIvERPOOL Borovcn BANK. —Upon the Petition of Walter Fergus Mac- 
gregor, Andrew Wyllie, and Anthony Bower, Creditors, and of George 
Barnes Brancker, a Contributory of this Company, the Master of the 
Rolls doth order that so much of the Petition as prays for winding up the 
Company stand over ; and his Honour approves of the voluntary winding- 
up, and orders that such voluntary winding-up do continue. 


LiMiTED, IN BANKRUPTCY. 

METROPOLITAN BREAD Company (LiMrrep).—Mr. Com. Fonblanque will, at 
Basinghall-st., on Jan. 15, at 12.30, make a call on all the contributories 
of one pound per share. 

Scotch Sequestrations. 
Frupay, Dec. 25, 1857. 

Dunn, Jonn, House Factor, aay Jan. 2, at 12; Faculty-hall. St. 
George-pl., Glasgow. Seq. Dec. 2 

Maccalsum, Donap, Pecan gy Rich d-st., Edinburgh. Dee. 29. 

; Dowells and Lyon’s Rooms, 18 George-st., Edinburgh. Seq. Dec. ry 

FRB oa Tuomas, Flesher, Edinburgh. Dec. 30, at ~ ald Dowells and 
Lyon’s Rooms, 18 George-st., Edinburgh. Seq. Dec. 22 

TRAINoR, JouN, late Grocer and Spirit Dealer, Airdrie, now Spirit Dealer, 
Coatbridge, Dec. 29, at 12; Faculty-hall, St. George’s-pl., Glasgow. 
Seq. Dee. 21. 





Tuespay, Dec. 29. 

BRACKENRIDGE, JoHN, Boot and Shoe Maker, Glasgow and Cunoon. Dee, 
29, at 12; Faculty of Procurators’ Hall, Glasgow. . Dee. 21. 

CONNELL, JouN, & ALLAN WALLACE TayLor, Sewed Muslin Manufacturers, 
Glasgow. Jan. 4, at 12; Faculty of Procurators’-hall- Seg. Dec- 24 

FRASER, JAMES, Shipowner, Muirfield, Inverness-shire. Jan- 5, at 12; 
Caledonian-hotel, Inverness. Seg. Dec 24. 

GoopaLL, James, Confectioner, Kirkaldy. Jan. 5, at 1; M‘Glashan’s Inn, 
High-st., Kirkaldy. Seq. Dec. 23. 

Grant, Patrick ALEXANDER JAMES, Tacksman, Kenowaird, Inverness- 
shire. Jan. 9, at 12; Caledonian Hotel, Church-st., Inverness. Seq. 
Dec. 23. 

LippeL,, James, Commission Agent, Glasgow, residin; 
Jan. 5, at 2; Globe-hotel, George-sq., Glasgow. Seq. 
M‘Lintock, JAMES, Merchant, Blackburn-store, Blackburn, aT , 
Linlithgowshire. Jan. 5, at 12; Star and Garter Hotel, Linli , 

Seq. Dec. 24. 

Morton, WILLIAM, Grocer, Hamilton, Lanarkshire. Jan. 2, at 3; Hamil- 
ton Arms Hotel, Hamilton. . Dec, 23. 

NEWLAND, JAMES, Draper, Alexandria and Fenar in Renton, Dumbarton- 
shire. Jan. 2, at 1; Elephant Hotel, High-st., Dumbarton,’ Seg. Dec. 28. 

Ramsay, CHARLES, & ALEXANDER SMART, Manufacturers, Arbroath. Jan. 
7, at 12; White Hart Hotel, Arbroath. Seg. Dec. 26. 

RENWICK, “THOMAS (Thomas Renwick & Co.), Tea Merchant, my Jan. 
5, at 12; Faculty-hall, St. George’s-pl., Glasgow- 

Srewart, DanieL, Grocer, Glasgow, residing in Fn Romeo w ciate 
Jan. 4, ‘at 12; Faculty of Procurators’ Hall, St- George’ spl, Glasgow. 
Seq. Dec. 23. 

Srnarp, James, Contractor, Bedford-villa, Pollockshields, Renfrewshire. 
Jan. 5, at 12; Rose and Thistle-hotel, County-pl., Paisley. Seq. Dec. 24, 


Farway, Jan. 1, 1858. 

Bain, Rosert (Robert Blair & Co.), Shawl Fringer & Hot Presser, Wilson- 
st., Glasgow. Jan. 8, at 1; Faculty Hall, Saint George’s-place, Glasgow. 
Seq. Dec, 30. 

MAcbDoNnALD, Joun, Partner of the Western Bank of Scotland, Mussel- 
nig Jan, 4, at 3; Dowells & Lyon’s Rooms, George-st. Edinburgh. 


McLaren, Yerer, Ship Carpenter, 6 Springfi@id-pl., Glasgow. Jan. 9, at 
12; Globe Hotel, Geunpe-t., Glasgow. Seq. Dec. 15. 

OvGHERsoN, Gronar, Wood & Iron Merchant (Eastern Saw Mill & Rivet 
Company), Greenock. Jan. 8, at 1; Tontine Inn, Greenock. 1. Dec. 30. 
Ronaup, Cary & Ronerr ALEXANDER Ronan ( & Co.), Printers 


in Bart 





Sept., 1857). Smith v. Tagg, M.R. Last Day for Proof, Jan. 22 





& ‘eo & Carpet Manufacturers, Paisley. Jan, 8 at 2; Rose and 
Thistle Hotel, County-place, Paisley, Seq. Seq. Doc 5 : 


Jan, 2, 1858, , 
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Subscriptions to the “ Soxicrrors’ JouRNAL AND REPORTER,” 
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scription, if paid before the 14th January, a discount will be 

. Post-office orders should be made payable to the Pub- 
lisher, Mr. WILLIAM DRAPER, 59, Carey-street, Lincoln's- 
inn, London, W.C. 

The pressure of important matters compels us to issue a double 
number this week. In future we shall adopt this course when- 
ever it appears necessary, 80 as to present our readers with the 
earliest and fullest information on all topics of interest. The 
price of double number to non-subscribers will be 1s. 6d. 

The great extent of space occupied by the Probate Orders and by 
the Cause Lists, has compelled us at the lust moment to defer 
several important articles. 


We cannot notice any communication unless accompanied by the 
name and address of the writer. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 
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THE PROBATE ORDERS. 


The Court of Probate is to commence its sittings on 
Monday next, the first day of term, and its Orders were 
only issued yesterday. There has, therefore, been 
allowed one clear week-day to master and digest these 
otders, which fill three moderate-sized blue-books, 
before the system which they regulate comes into opera- 
tion. It is impossible to doubt that the task of draw- 
ing up these orders has been a very laborious one, as 
they contain not only directions for the conduct of the 
business of the Court but also a great number of forms 
and tables of fees. But still it is very inconvenient 
that the completion of the task should have been delayed 
till so very late a period. The first of the three books 
contains the rules and orders in respect of contentious 
business. The second and third books contain the rules 
and orders in respect of non-contentious business, and 
are intended, the one for the district registrars, and the 
others for the registrars of the principal registry. ‘These 
three books of orders we print in extenso elsewhere, and 
we shall now proceed to give a rapid summary of their 
principal contents. We cannot, at present, enter on 
them in sufficient detail to examine how far they embody, 
imitate, modify, or infringe the practice of the old eccle- 
siastical courts, and must leave this part of the subject 
for a future oecasion. 

The orders relating to contentious business are prin- 
cipally directed to regulating the progress of a cause. 

e cause begins by the plaintiff a ing in answer to 
the warning of a caveat, or by a citation addressed to 
the defendant. Each party is to appear and give an 
address within three miles of the General Post Office, 
where all pleadings may be left. The plaintiff must 
declare within a month after the defendant has appeared, 
and the defendant must plead within eight days after 
the service of the declaration. Application may be 
made to the judge to enlarge the time, or to order the 
pleadings, if insufficient, to be amended and affidavits 
must be made by each party that no testamentary 
document, technically termed a script, of the testator has 
tome into his ion except those mentioned in the 
affidavit. Within eight days after the delivery of the 
last pleading in the cause, the plaintiff is to deliver issue 
to the defendant, and then to give notice that he intends 


tried before a judge of assize, and the judge will direct 
in what mode the cause shall be tried. After the direction 
of the judge has been obtained on this point, the plain- 
tiff is within four days to deposit the record in the 
registry, and then give notice of trial. After the con- 
clusion of the trial, the registrar will enter on the record 
the finding of the jury, or the decision of the judge. 
mi gies for a new trial, or for re-hearing, cay he 
made within ten days after trial or hearing, or at the 
first sitting of the Court. The orders further direct 
that no petition of appeal shall be lodged against an 
sentence of the Court of Probate unless “ within a mont 
of the delivery of the sentence appealed from ;” and un- 
less the judge shall otherwise order, parties may pro- 
ceed to carry into effect the decision of the Court, 
notwithstanding any notice of appeal. 

In dealing with the orders in respect of non-contentious 
business, it seems more natural to reverse the arrange- 
ment of the blue-books, and to treat first of the orders 
addressed to the registrars of the principal registry. Ap- 
plication for probate or letters of administration may 
the principal registry in all cases, and for the present made 
at such applications must be made through a proctor or a 
solicitor. Ifthe will to be proved is dated after the 31st 
December, 1837, the registrar must see that the Will 
Act was complied with. An affidavit from one, at least, 
of the subscribing witnesses will be necessary, if there be 
no attestation clause; and if this affidavit is not satis- 
factory, the registrar may require the parties to bring 
the matter before the judge on motion. So, too, affida- 
vits must be required to account for interlineations, alte- 
rations, or erasures of importance. Deeds and papers 
referred to in a will must be required, that it may be 
ascertained whether they are entitled to probate, which 
they cannot be, unless they were in existence when the 
will or codicil was executed. With respect to wills of 
personalty dated before the Wills Act came into opera- 
tion, the orders direct such variations in the mode of 
granting probate as naturally flow from the pro- 
visions of the old law. With respect to letters of 
administration, the chief regulations are: Firstly, that 
when administration is applied for by one or some 
of the next of kin only, there being another or 
other next of kin equally entitled, the registrars 
require an affidavit that notice has been given to hme | 
person or persons. Secondly, limited administrations 
are not to be granted unless every person entitled to the 
general grant has consented or renounced, or has been 
cited, and has failed to appear. Lastly, whenever the 
Court appoints an administrator other than the 
who, prior to the Act, would have been entitled to the 
grant, this fact is to appear clearly in the oath of the 
administrator, in the letters themselves, and in the bond. 
More general directions succeed, of which we may men- 
tion the following. Probate is not to issue until seven 
days, and letters of administration are not to issue until 
fourteen days, after the death of the deceased. In case 
probate or administration is for the first time applied for 
after the lapse of three years from the death of the 
deceased, the reason of the delay is to be certified ; and 
if the certificate is unsatisfactory an affidavit is to be 
required. Caveats are to remain in force for six months, 
but may be renewed. The registrars are to send notice 
of the caveat to the registrar of the district where 
the deceased died, and may warn the caveat by sending 
through the post a letter to the person who entered it. 
General notices, hitherto affixed to some public Bowe 
are in future to be inserted in London and provinek 
newspapers, and care is to be taken to preserve the 
rights of the Crown, when the estates of bastards are to be 

ministered. 

As the rules and orders addressed to the district re- 
gistrars are intended to provide them with a com 
guide for the conduct of the business entrusted to them. 
all the rules as to the proof of wills and the granting of 
administration addressed to the London registrars, are 





to a to the to t question before itself, 
dthee ith or without Ser, or to direct an issuc to be 


No. 54 


repeated rather more fully and precisely. ‘The regulations 
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uliarly applying to the district istrars are 
Thiefly te gh point out how and when they 
are to receive instructions from the principal re- 
istrars,or from the Court itself. We think that the 
ve following orders are, perhaps, those which most 
call for special notice. Order 46 directs that in cases 
where the district registrar receives his instructions 
from the parties interested (which is allowed in the dis- 
trict registries, though not in the principal) he is to as- 
certain the value of the estate and effects of the deceased 
as correctly as he can. Order 55 directs that where it is 
necessary to issue a citation to accept or refuse probate 
of a will, or to accept or refuse letters of administration, 
and in other similar cases, the district registrar is to 
communicate with the central registrars, who will then 
issue the requisite instrument. Order 56 prevents the 
district registrar from granting probate of a former 
will or letters of administration, if a later will has been 
produced, without previous communication with the 
central authorities; and Orders 74 & 75 provide that the 
district registrar shall give notice to the principal re- 
gistry of every intention to ¥ pre. a grant, and shall 
take no further step in respect of the grant, except under 
the direction of a judge. 
_ The Act eXpressly provided that the practice of the 
ecclesiastical courts was to be retained so far as possible, 
and the orders repeatedly declare that on different points 
the new practice shall be like the old. There is, there- 
fore, a considerable body of practice which is not 
touched on by these orders. But, so far as these orders 
regulate Practice at all, they do so in a systematic, clear, 
and comprehensive way. They are framed so as to 
shape the business of the Court into a consistent form, 
and to give every assistance not only to public officers 
but to private practitioners. How far their minuter 
provisions will meet the criticisms of legal subtlety, and 
the exigencies of real life, cannot be determined until 
they have been tested by experience. But of the 


general excellency of their method there can be no 
mbt ; and it is only by care being exercised on points 
like this, that we can be sure the intention of the Legis- 
lature will be carried out, and the Court really opened 


to the whole legal profession. That the Court is to sit at 
Westminster is the first great step in the right direction, 
and that it will act under precise, systematic, and intel- 
ligible orders, is the second. 


SE ee —_ 
DR. FORBES WINSLOW ON MADNESS AND CRIME. 


We lately published a very full abstract of a paper 
on the above subject, read by Dr. Forbes Winslow before 
the Juridical Society. It is, we think, as good an illus- 
tration as could be found of the difficulty of bringing 
an unprofessional mind to understand what is meant by 
a legal principle. Whilst Dr. Winslow writes on 
medical subjects, it is perfectly easy to understand him; 
but when he attempts to bring his medical knowledge to 
bear upon legal ponion, it is impossible to follow his 
argument. He begins by specifying a great variety of 
forms of madness. Sometimes a man shows the un- 
soundness of his mind only in a few acts ; sometimes in 
many; occasionally in all. Sometimes it appears only 
in sudden and unaccountable gusts of passion ; sometimes 
in abnormal vicious propensities; sometimes in an over- 
estimate of the gravity of real provocations. After 
insisting upon and illustrating these various forms of 
the disease, Dr. Winslow comes somewhat abruptly and, 
as we conceive, not very logically to the conclusion that 
no man in whom any degree of positive madness is trace- 
able ought ever to be liable to legal punishment, or, at 
any rate, that no such man should suffer the extreme 
penalty of the law. 

There is in this theory a want of sequence which 
makes it difficult to answer the person who propounds 
it. What he has to do is simple enough. He must first 
tell us who are to be punished. Then he must show 
why madmen do not fall within that class And, lastly, 





he should have a clear notion as to the means by whi 
the law carries its principles into effect. When looked 
at systematically, the whole matter is so clear that yw 
are almost ashamed to go over ground so compl 
familiar; but since the legal doctrine upon the subj 
seems still to be imperfectly understood, we will exp 
its principles once more. 

The object of the law is to deter age from critic 
by fear, and, as it addresses itself to the will, it can 
address those whose acts are voluntary and intentional— 
who know that they ought not to do certain things and 
wilfully do them. Will and knowledge are the only men. 
tal conditions which are necessary to a criminal act, and 
when they concur punishment ought to follow. Ih 
order, therefore, to save a person from punishment on 
the plea of madness, it is necessary to show that that 
disease has removed one or the other of these conditions; 
for, unless this appears, the mere fact of madness would 
have as little to do with responsibility as the fact of 
toothache, and it is quite impossible to assign any kind 
of reason why it should have more. Who, then, is to 
decide whether the fact is so or not in any particular 
case? The answer, of course, is, the jury. The judge 
announces the principle of law. How are the jury to 
be convinced? By the evidence. This seems so simple 
and so elementary, that we are almost unwilling to state 
it; and yet all the confusion which has arisen, and hasa 
constant tendency to arise again and again, upon this 
vexed question, is produced by not attending to these 
simple and elementary principles. Medical men in 
general, and Dr. Winslow in particular, — 
confuse the provinces of the judge and the jury, 
they argue that the law ought to exempt madmen from 
punishment because they think that juries, generally 
speaking, ought to acquit them. The latter proposition 
may be perfectly sound, whilst the first would be ex, 
ceedingly dangerous. The whole of Dr. Winslow's 
elaborate paper is vitiated by this mistake. He cannot 
see the difference between a principle and evidence to 
show that a particular case falls under a principle. You 
ought never to punish a madman, says Dr. Winslow. 
Why not? Because he cannot understand what he is 
about. But we never do punish people who do not 
understand what they are about. And if you will 
convince a jury that A B falls under that category, 
either by reason of his madness or otherwise, 
he will not be punished. It is the consequence, 
and not the fact of madness, which produes 
irresponsibility ; and it is a man’s responsibility that 
the law we. He and not his state of health. A parallel 
case may be put, which will exactly illustrate our mean- 
ing. Suppose that the sole qualification for holding 
some particular office was the power of speaking Eng- 
lish; and suppose that, on a man’s qualification being 
put in issue, it were proved that he was born and b: 
in London—this would unquestionably be very strong 
evidence to show that he could speak English, for per- 
sons born and bred in London generally do so; but, at 
at the same time, the evidence would not be conclusive. 
The man might be*deaf and dumb, or he might have 
lived all his life in a French family, and so he would not 
have fulfilled the condition. If nothing of this kind ap- 
peared, the jury would probably find in fayour of his 
qualification; but it would be a question for them, and 
not for the Court, to determine. The Court would only 
have to state what was the point in issue, and what was 
the evidence given respecting it. Speaking English, 
and being born and bred in London, are nearly co-exten- 
sive categories, but they are not convertible terms; and, 
although in 999 cases out of 1,000 the one fact would be 
found by a jury to imply the other, it would still be a 
question of evidence, and a question for them. 

Apply this illustration to the case of madness, and 
what has Dr. Winslow to complain of? ‘There is no 
form of madness whatever, be it as’ recondite and as 
unheard-of as possible, of which the existence and cha- 
racter may not be given in evidence before a jury, and 
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become most material and most cogent evidence in 
favour of the prisoner. That this is so, and that in 
case it ought to be so, is what every lawyer will 
Jadly admit. What are the points which this evidence 
jsintended to prove? Either that the deceased person 
was incapable of forming a sound judgment on the na- 
ture of the act he committed, or that he could not help 
committing it. We may briefly, notice a few of the forms 
of madness to which Dr. Winslow refers, and he will, 
we think, see that they all fall under the description of 
states of mind enamel irresponsibility ; nor have 
they any other bearing on the subject. 
he first of these is the form of a false or exaggerated 
estimate of a wrong, or supposed wrong. Dr. Winslow 
mentions the case of a man who insanely thought that 
some one was flirting with his wife, and shot him accord- 
ingly. Howunjust, he says, to punish a man for giving 
way to an impulse which resulted from disease. Most 
unjust, no doubt, if the impulse became ungovernable, and 
made his act involuntary ; most unjust if the existence 
of the insane feeling so enfeebled and confused his judg- 
ment as to prevent him from estimating the nature of 
the act; but then it would also be most contrary to 
every principle of law, because it would be punishing a 
man for something which he either could not help, or 
did not understand. And it would be most proper to 
t in evidence the insane tendency, in order that the 
jury might draw from it one or other of these conclu- 
sions. But, on the other hand, such a punishment would 
be most just and n if the impulse left the man 
master of his own actions, and if it did not prevent him 
from seeing that to act as he was tempted to act was a 
t crime. The reality would not have excused the act 
ugh even the provocation had been equal or even 
greater. If the delusion was that the man had actually at- 


tacked and wasabout to murder him, he would be justified 


in killing the man. Why? Because he did not appreciate 
the nature of the act, and did not know it was wrong. 
Another case put by Dr. Winslow is that of insane im- 

. Aman who had long struggled against a frantic 

wish to kill his child, and had even tied himself to the 
floor when he felt it coming on, gave way at last, and did 
kill the child. How unjust it would be, says Dr. Winslow, 
to punish this man. Most unjust, we admit, and the prin- 
ciple of the law would have protected him from punish- 
ment, because there was the strongest possible proof, in the 
vigour of his previous resistance, that the final impulse 
was irresistible. Suppose, however, he had. given way 
before the force of the impulse reached this pitch—suppose 
he had killed the child under the influence of an impulse 
Which, if he pleased, he could have resisted. Why 
should he have been protected against the consequence 
of his own act ? Because his impulse was insane. But 
what has that to do with it? He wanted to commit 
murder for whatever reason. He had the power of 
committing it or not, and he chose to commit it. Sup- 
pose the accused to have had some of the ordinary 
motives for the crime. Suppose the child had been a 
bastard, and its destroyer had been a poor, miserable, 
homeless creature, who had neither bread nor shelter to 
give it; and suppose that, under the combined influence 
of shame, despair, and a sort of unnatural and perverted 
pity, she had thrown the child into a pond to end its 
agonies and to mitigate her own. The law calls this 
murder, and can call it nothing else; yet, if the ques- 
tion is a question of the amount of pity due, we should 
feel far more for the sane criminal than for the mad one. 
We have no sympathy at all with the cruel and 
brutal cry which is sometimes raised, that for the 
security of the sane, mad and sane ought to be 
punished indiscriminately. It is, indeed, a dreadful 
thing that people should occasionally be found, even 
amongst those who are engaged in the discharge of 
legal functions, to hold, or at any rate, profess to hold 
ines at once so savage and so childish ; but the great 
Principles of the law to be religiously preserved 
and rigidly carried out. The definition of madness differs 





from year to year, and our acquaintance with the symp- 
toms which constitute the disease is continually increased 
by scientific investigation. The seeds of it may, per- 
haps, be traceable in persons completely masters of thei 
conduct in every respect; and inasmuch as it is impos- 
sible to trace the growth of such a disease, so as to say 
that a man is sane at one moment and mad at another, 
we cannot make madness and irresponsibility co-exten- 
sive, without running the risk of freeing from the control 
of the law numerous persons perfectly capable both of 
understanding and of obeying its commands. The test 
of responsibility must necessarily be a moral and not a 
medical test, because, amongst other reasons, the medical 
test would be variable, whilst the legal test is fixed. Let 
it once be shown that the moral conditions of responsi- 
bility are wanting, or that there is strong reasonable 
doubt of their existence, and legal punishment ought 
not to be inflicted. But it would be tampering with the 
whole principle of trial by jury to hold that, under any 
circumstances whatever, this can be a question for any 
one but them. ‘To lay down a rule that the jury must 
acquit on proof being given that the prisoner was mad, 
would be to withdraw from their consideration the very 
issue which they are impanelled to try. 


Saanich ns 
Legal News. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GouLBURN). 
In re Sellers—Jan. 4. 

A full report of this case appeared in our journal of the 
2nd instant. It will be in the recollection of our readers that 
the Court declined to pass the bankrupt’s examination. On 
appeal the Lords Justices made the following order:— 

Ordered, that the bankrupt might pass, the assignees not opposing and 
not desiring that the said bankrupt should be further examined: but this 
order to be without prejudice to any question as to the granting or refusing 
of the certificate. 

His Honovr observed, that hitherto the passing of a bank- 
rupt’s examination was understood to preclude further inquiry 
into his accounts. This order of the Lords Justices laid down 
an important precedent—viz. that, where assignees or creditors 
did not oppose, a bankrupt was allowed to finish his examina- 
tion, reserving all questions (including accounts) for the certifi- 
cate meeting. It was contended that it did not include a con- 
sideration of the state of the bankrupt’s accounts, but had 
reference only to conduct. He considered that it was a very 
material part of a trader's conduct whether he furnished true 
and full accounts to his creditors. He felt that the Lords 
Justices had exactly put the right point forward. The decision 
raised a very important question touching the preparation of 
bankrupts’ accounts. Hitherto elaborate accounts had been 
furnished which occasioned great expense. He had all along 
thought that these elaborate accounts were foreign to the re- 
quirements of the bankrupt law. There was no necessity for 
a mass of accounts from which nothing could be derived but 
confusion. The certificate meeting would stand adjourned to 
the 1st of February, when an opportunity would be afforded 
for full discussion. 

INSOLVENT DEBTORS’ COURT. 
(Before Mr. Commissioner PH1Lirps.) 
In re Christian ¢ Honore.—Jan,. 4. 

The insolvents were milliners and dress-makers, in Davies- 
street, Berkeley-square, and the case was remarkable from a 
system of malpractice which it disclosed on the part of Joseph 
Olive, an attorney of the court. After an inquiry, Mr. Com- 
missioner Phillips decided on striking Mr. Olive off the rolls of 
the court, and further ordered that no papers should be received 
in the office from his clerk, Wheatcroft. 


CENTRAL CRIMINAL COURT. 
(Before Tur RecoRDER.) 
Edward A, Glover, ex-M.P.—Jan. 4. 

Mr, F. H. Lewis applied to the Court to allow the trial of 
Mr. Edward Auchmuty Glover, for misdemeanour, in having 
made a false declaration as to his qualification as a member of 
the House of Commons, to stand over to the next session, The 
grounds upon which he made the application were, that the 
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case was one of a very complicated character, and the defendant 
had not had sufficient time to prepare his defence. 

Mr. Bodkin, who appeared for the prosecution, said, he was 
not instructed to oppose the application. The charge had been 
made upon a resolution of the House of Commons, and it was 
undoubtedly very desirable that a full inquiry should take 


The RECORDER said, that, under those circumstances, the 
Court saw no objection to the case going over to the February 
session. 

THE FRAUDULENT TRUSTEES ACT. 


At the Southwark Police Court, on Tuesday, Mr. Charles 
Burtwell, a master plumber, residing at No. 3, Youl’s-place, 
Old Kent-road, was charged under the Fraudulent Trustees 
Act, recently passed, with applying the proceeds of a promis- 
sory note of £100 in violation and in contravention of the ex- 
press purpose for which the said note was obtained from Henry 
Voules and others. Mr. Sharp prosecuted. He stated that the 
present prosecution was undertaken under the Fraudulent 
Trustees Act, which was passed by the Legislature to protect 
the public against bankers, public companies, and other parties, 
for fraudulently making use of property entrusted to their care. 
It appeared that a person named Leonard was desirous of taking 
a public-house, and he applied to the defendant to assist him. 
The sum of £180 was required, and a bill of exchange for £100 
was drawn and accepted by Mr. Voules, a dairyman, residing 
at 14, West-terrace, Upper Grange-road, Bermondsey. £20 of 
the money was paid down, and the £100 bill, which was in- 
dorsed by three others, was put into the prisoner’s hands to 
keep, with a promise that no one should be sued upon it until 
the end of twelve months. 

Mr. Burcuam asked for what purpose the £100 bill was 
given to the defendant ? 

Mr. Sharp replied, as security for £100; but he had no 
authority to use it or put it in circulation. The defendant, 
however, got it discounted, and, instead of his handing the pro- 
ceeds to Leonard as part of the purchase-money for the business 
as agreed on, he kept the whole of the money. 

Mr. Burcuam thought, from what he had heard, that it did 
not come within the meaning of the Fraudulent Trustees Act. 
The Ist section says that no proceedings shall be taken 
without the sanction of the Attorney-General, specifying 
the charge. Now, it appeared that the defendant had the pro- 
missory note as security for the £100 he had advanced; there- 
fore it could not come under the 2nd section. 

Mr. Sharp contended that the prisoner had fraudulently 
converted the bill to his own use, contrary to the agreement 
which he held in his hand. Consequently the 4th section 
applied to the case. 

Mr. Burcuam could not see that it did, as the prisoner held 
the promissory note for his own security. 

Mr, Sharp said that the bill was held for Leonard’s use, 

Mr. Burcuam.—But Leonard does not prosecute. 

Mr. Solomon contended that the case was one of the most 
oppressive he had ever known. His client was a respectable 
tradesman, having been in business nearly thirty years in the 
same house. He had paid all the money over for Leonard’s use, 
and he produced receipts and cheques indorsed by Leonard to 
prove the fact. The prosecutor had been sued on this note, and 
with the endeavour to stop further proceedings he had taken 
these steps. It was a diabolical thing that a table man 
should be dragged from his bed in the middle of the night, and 
taken through the streets by a constable to the station-house, 
and charged with such an offence, where there was not the 
slightest pretence for it. f 

Mr. Burcuam told Mr. Solomon his client had his remedy, if 
the prosecutor had acted wrongly. Had there been any pro- 

ings at law taken as regards that bill? 

Mr. Solomon replied, that four actions had been brought, and 
his client had paid his share, that was to say, £25, and he 
held a receipt to prove that. 

After some conversation, 

Mr. Sharp said, he was not prepared to go on with the case 
any further; therefore he should leave it in his Worship’s 
hands. 

Mr. Burcuam observed, that there was not the slightest pre- 
tence for giving the defendant in charge. He must be discharged. 


BANKRUPTCY LAW AMENDMENT. 
The City article of the Times of January 4th contains the 
subjoined remarks :— 
“ There is no question at the present moment so important 
to the commereial world as that of an amendment of the bank- 





ruptcy law. Public opinion, stimulated by recent events, but 
now free from excitement regarding them, is just. at the st 
most serviceable for the purposes of legislation. It will, 
fore, be a reproach alike to Parliament and to the me 
body if nothing is attempted. Innumerable dificulties will 
course, be raised, but they will spring only from the legal ming 
The trading classes have come to that point in which they hays 
resolved to do without law, and it is for the consideration ¢ 
these gentlemen whether that is a desirable state. To the ng 
tion few things could be more degrading than to see its court 
of justice shunned with the keenest antipathy by those fo 
whose benefit they purport to have been instituted. At present 
the chief result of our bankruptcy administration is to secur 
immunity to dishonest speculators. Let any one review the 
accounts of the various meetings published during the last fey 
months, In any bad case, if an individual creditor, with some 
feeling of public spirit, suggests a severe course, a friend 
of the insolvent immediately rises, and, adroitly professing 
to join to a certain extent in the indignation expressed, me. 
minds the persons interested that, grievous as ther 
position may be, it is to be feared, if any 
are raised, they will end in the estate being thrown 
into bankruptcy. ‘You may now get 3s. in the pound, he 
observes, ‘you will not then get sixpence,’ All opposition iy 
immediately silenced, or if the original objector should still be 
stubborn, he is expostulated with and overwhelmed. From 
that moment the insolvent is safe. The winding up is carried 
on by the accountant whom he himself has nominated, and that 
functionary of course knows that if he were to be too exi 
he would get a bad name, and never be selected by other firnts 
under similar circumstances. The inspectors appointed take 
everything for granted; they are not paid for their trouble, and 
to neglect their regular affairs to look after a few extra 
in the pound upon a debt they have written off and would be 
glad to forget, would virtually be throwing good money aftet 
bad. In due time a release is granted, and the adventurer is 
again upon the world, without having sustained the slightest 
damage. As to any searching inquiry with regard to marriage 
settlements, or the precise character of the large trade expenses 
which appear to have accelerated the usual deficiency of about 
£150,000 or £200,000 that is shown after five or six yeary 
operations, all expectations would be vain; and if a banker 
figures as a claimant for any considerable amount the course is 
still more smooth, since persons in that business have a special 
dislike to the fame of having made an incautious advance, and 
will consent to anything rather than there should be any stir, 
‘ | will be thrown into bankruptcy and expose you,’ is a rod which 
has doubtless been turned to good account by many distinguished 
operators. The public hear no more of the case. They never 
learn whether the estate has ultimately paid 3s. or 20s. in the 
pound, and all they recollect is, that Messrs. So-and-so were 
among the ‘great firms’ that were cruelly affected by some 
unforeseen circumstance, the operation of the Bank Charter 
Act, or any similar calamity ‘beyond their control,’ at a time 
when every one more or less was exposed to difficulty. And it 
is not merely that the honest and dishonest thus share the 
same fate with regard to character. The system works @ 
fatally to the former as it is advantageous to the latter. The 
honest man, whether liquidating under a legal process or merely 
# friendly inspection, states the whole truth, and gives 
everything. He acknowledges mistakes of management, 
attempts no sophistical flourishes to show that his misfortunes 
ought to be laid on the shoulders of society, or of any one 
rather than upon his own. In recent experience several such 
instances have occurred, but they are very tame compared 
those of the opposite description, and are likely to be followed 
by far less dashing revivals. Yet all this, bad as it i 
and no reputable merchant, banker, or trader, seeks t 
conceal or deny its base and d izing efiects is 
universally admitted to involve lesser evils than thow 
of the Court of Bankruptey. When it is urged that it would 
be very difficult to reform that court, the Government should 
recognise that the public have, at all events, without any com 
hit in a way upon something which in practice is 

ould it be so very difficult to take the best 

and bring them into harmony with judici 
prieties? If our professional accountants can wind up 
ir go and economically, why cannot the creditors be 
to select such accountants, the functions of 
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assignees, or inspecting creditors? To make any plan of 

penn bean tolerable, the trouble and publicity of an open proof 

of debts must be wholly done away with. No trader wishes to 

any loss he has sustained, and it is a point with which 

the public have no concern. That which is of interest to them 

is ly whether the bankrupt has passed satisfactorily through 

so that they may admit him with confidence 

into their daily transactions. A bankruptcy court properly 

constituted should be such as to be sought by every respectable 

as the only honourable refuge from difficulties ; while to 

the fabricators of accommodation bills, and persons of that class, 

it should perform the wholesome duty of ordering their prosecu- 
tion under the criminal law. 


LAW IN INDIA AND LEGAL EDUCATION IN 


ENGLA) 


The following letter, subscribed “ Vigil,” appeared in the 
Tunes, of Jan. 5th:— 

“] should be ashamed to address you on a subject so thread- 
bare as legal education, if circumstances had not just now in- 
vested it with unusual importance. What these circumstances 
ate I will state presently, but meanwhile it may be useful to 
make you acquainted with a recent movement on the part of 
those venerable bodies to which the country has confided the 
training of its lawyers. About a year ago the inns of court 
appointed a committee to consider the absurd alternative which 
the existing educational arrangements offer to students of law— 
the option of passing a rather severe examination, or of simply 
attending a lecture two days a-week during a part of the year. 
Unfortunately, two of the inns thought proper to instruct their 
delegates not even to listen to any proposal for a general com- 
pulsory examination; and accordingly the committee, whem it 
assembled, found: itself excluded from discussing the most ob- 
vious remedy for the anomalies of the system now in operation. 
Under these circumstances the committee, being under the ne- 
cessity of making some sort of report, took the wholly unex- 
pected course of recommending that the compulsory attend- 
ance at lectures should be discontinued, and that the educa- 
tial machinery of the inns of court shoald rest henee- 
forward on an. entirely voluntary basis. The excuse for 
this recommendation was, I believe, the fact that the 
existing arrangements exhibited last year an unlooked- 
for vitality, the voluatary attendance at lectures, classes, and 
examinations, having very largely increased. It may be so; 
but you will observe that. the committee advise the inas of 
court. to disaffirm that admission of the principle of compulsion 
which some people consider the only valuable part of their pre- 
sent imperfect scheme. I do nog trouble you with any consi- 
derations as to the probability of this report being acted upon. 
You, sir, at alt events, will feel it to be an important question 
whether the inns of court shall be allowed to retrace the few 
hesitating steps which they have taken in advance—whether 
they shall be permitted to confer a public status, which, to the 
ea and to the popular apprehension, implies the possession 
of a special form of knowledge, but which does not, in fact, 
guarantee the possession of any knowledge whatever of any 
sortor kind. Between the almost universal persuasion that 
the inns are bound to see that a barrister-at-law knows some 
trifle of law, and the express pledge given by the Attorney- 
General that he will interfere legislatively if the inns of court 
dectine to do their duty, I own I consider the matter as settled. 

“At the very moment when this retrograde movement is 
projected, there comes a demand from India for English barris- 
ters. It will surprise some of your readers to hear this. The 
inhabitants of Voltaire’s Eldorado, when they learnt that 
the dirt in their streets would purchase im some coun- 
tries every Iusury which the imagination could conceive, 
were-not, perhaps, more astonished than will be the Londoners 
on finding that barristers-at-law are at a premium in the 
tropics. There is so great an over-supply of that particular 
commodity among us that we should as soon expect to have a 
demand for a consignment of London fog. But so itis, One 
of the most legitimate grievances of the Anglo-Indian public is 
the defective legal knowledge of the civilians who officiate in 
India as the Company's judges. A hostile pamphleteer has 
made collection of Sudder decisions, which read like so many 
legal paradoxes; and, im fact, it is admitted that the Sudder 
judges have no qualification for their duties except such as they 
aoquire empirically when adjudicating as eolleetors on questions 
) ;and for the rest they trust to their unassisted com- 
Mem sense, There are some persons, I know, in whose eyes 
this. will be no heavy charge. With us in England law is se 
inextricably associated with the debased fendalism of our real 





property system, the scholastic pedantry of our common law 
pleading, and the intricate and costly procedure of our equity 
courts, that we are apt to regard rough common sense as a better 
guide to the reason than the rules entangled with technicality, by 
which the trained lawyer directs himself. Yet the great prin- 
ciples of jurisprudence are, in truth, only the accumulated 
common sense of many centuries, many races, many men; and 
judicial functionaries are no more at liberty to discard them 
than is the geometrician or the algebraist to neglect the results 
stored up by previous labourers in his field of science. The 
special knowledge of the jurist is nowhere of greater value than 
in a country where the legal system which has to be adminis- 
is as strangely heterogeneous as it is in India. The more 
confused the body of rules to be interpreted, the firmer ought 
to be the grasp of the judge and of the practitioner on the 
great leading canons which control and simplify every form of 
law. From a criminal law which embodies the perverse learn- 
jm. fed the Mahomedan doctors, from a civil law which still 
reflects the primitive barbarism of the aboriginal Hindoo races, 
the fully equipped intellect of the trained jurist can alone be 
relied upon to extract conclusions which recommend themselves 
to the reason and which harmonize with each other. The ex- 
periment of confiding to amateur judges the administration of 
such a system as that which the Hindoo lives under has pro- 
duced results which disgust the layman quite as much as the 
rofessional lawyer. The Anglo-Indians seem to be unanimous 
their contempt of the Sudder courts. To remedy what they 
consider a palpable evil, they are clamorous for barristers to 
come out and practise before all the Company’s tribunals, with 
an understanding that the bench is hereafter to be recruited 
from these practitioners, either wholly or in part, 

“Tt is a much-debated question among Anglo-Indians whe- 
ther English barristers ought not to have a readier access given 
them to the Company’s tribunals by making English the judicial 
and forensic language of all India. But it is not, necessary for 
me to discuss this difficult point. For whence, sir, are to come 
these educated jurists who are to reform the empirical practice 
of the Company’s judicial staff? From the English inns of 
court ? Sir, when the inns of court are reproached with con- 
ferring on their members a title which misleads the public, they 
uniformly defend themselves by alleging that the status of bar- 
rister-at-law means nothing at all; and that the public, know- 
ing it means nothing at all, has no business to be deluded by it. 
I deny the last proposition, but I am bound to accept the first. 
It is most true that a barrister-at-law has not necessarily one 
atom of legal knowledge, and I am most certain that the im- 
mense majority of the men who might be tempted to 
transfer themselves to India would carry out with them not 
legal knowledge, but only a possibility of legal knowledge de- 
pendent on hitting the proper place in a volume bound with 
law ealf. I know exactly the-sort of person who would be 
induced to emigrate. He belongs to that numerous class of 
gentlemen. who pay 100 guineas to a special pleader or con- 
veyaneer, attend his chambers regularly for three weeks, less 
regularly for a fortnight more, and then, except when dragged 
murnrmringly to lectures, are not heard of again in the precincts 
of the Temple or Lincoln's Inn. Is this a valuable element to 
intveduce into Indian practice? Nor can I augur much better 
of the very best of those who would be tempted to go ont. fF 
am well aware that many English lawyers are superior to the 
law which they assist in applying. I know that some of them, 
by sheer foree of intelligence, raise themselves to a level with 
the first of those jurists of the Continent who have had the 
advantage of being trained under more liberal systems. But 
these men will be sure to wait for the honours and rewards of 
their profession at home. ‘The most respectable of the emigrant 
barristers will share, I fear, in that low order of mind, which is 
absolutely enslaved by the technicalities of pleading and pro- 
cedure. ‘Phe apelogists of the Indian civilian judges very fairly 
ask whether anything will be gained if they are supplanted 
by devotees of ‘ Archbold’s Criminal Practice, and zealots of 
‘Chitty on Pleading ?’ We are reminded that the civil ser- 
vants of the Company at least received some definite instruction 
in law at Haileybury, and the names of Mackintosh and Empson 
are some guarantee that the legal knowledge imparted at the 
East India College was not deficient in largeness and liberality. 

“ Nothing, sir, cin be worse than the existing prospect of 
supplying India with judges and practitioners capable ef un- 
ravelling Hindoo law with the refined appliances of the jurist. 
Haileybury College is extinct, and thongh in the recent scheme 
of education drawn out for the young Indian. civilians, some 
provision was made for furnishing them out with at least the 
elements of law, that pert of the new arrangements has (a cor- 
respondent of yours remarks this) been quietly dropped. Civil 
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servants of the Indian Government will, therefore, in future, 
have no legal knowledge at all. The barristers with whom it 
is proposed to supply their place in all judicial offices are not 
necessarily superior to the civilians in special, and would pro- 
bably be found inferior to them in general qualifications. The 
very class which is most likely to occupy the new field of 
practice is the very class whose familiarity with the law ought 
to be tested before it is warranted; yet the inns of court not 
only refuse to provide a test, but actually threaten to re- 
lieve their students from the obligation to attend lecture-rooms, 
in which they had, at all events, a chance of hearing casually 
that the great science of law consists of something more than 
quirk and chicane. Let us not disguise from ourselves, sir, that, 
in filling India with sham lawyers, or amateur lawyers, we 
throw away one principal means of civilizing the Hindoo. 
The missionary teacher of religion has a world of preju- 
dice to contend with. The missionary teacher of justice has 
none whatever. The native has already the most profound 
respect for our equity, for our conscientious adherence to the 
letter, for the strong sense (whenever he finds it) which gives 
meaning and consistency to his own chaotic law. The educa- 
tion of the Hindoo mind through the administration of justice 
might be carried to almost any length ; but we appear deter- 
mined to stop where we are, if, indeed, by bringing English 
technical crotchetiness to bear on Hindoo perversity, we do not 
positively undo all that we have done. The great boon to 
India of a civil law harmonized by wise judicial exposition, the 
still greater boon of a general code, will only be conferred by 
lawyers whose studies were properly directed, and whose ac- 
quirements were thoroughly sifted at the outset of their career. 
It is quite immaterial by what conventional designation these 
lawyers are known. They may be either barristers-at-law 
educated specially for Indian practice, or Indian civilians ade- 
quately trained in the principles of jurisprudence. If the re- 


commendations of the Inns of Court Commission had been only 
partially carried into effect, there would now be a legal univer- 
sity at Lincoln’s-inn and the two Temples, capable of lending 
itself to the education of either of these classes, or both of 
them. 
BANKRUPTCY AND INSOLVENCY LAW AMEND- 
MENT. 


A meeting of the Birmingham Chamber of Commerce was 
convened on Wednesday, the 6th instant, in the committee- 
room of the Town-hall, to take into consideration a resolution 
on this subject, passed at the late conference of the Committee 
for the Amendment of the Bankruptcy and Insolvency Laws, 
appointed by the National Association for the Promotion of 
Social Science. 

The CuarrMan remarked, that the contents of the circular 
calling the meeting would at once put them in possession of 
the subject they were asked to discuss. The circular embodied 
the various propositions which might be made as to the consti- 
tution in the provinces of the future Courts of Bankruptcy and 
Insolvency, and it was for them now to express an opinion 
relative to them. They were as follows:—1. To retain the 
district courts, the commissioners holding their sittings in the 
same localities as at present. 2. To retain the district courts, 
but to provide that the commissioners shall go circuits to all 
the principal towns in their districts. (It is, perhaps, hardly 
necessary to observe that in the event of the adoption of either 
of the above propositions, it is intended to abolish the insolvency 
jurisdiction of the county courts.) 3. To retain the district 
courts, but to confine their jurisdiction to cases above £500, 
giving those of smaller amount, whether of bankruptcy or in- 
solvency, to the county courts, 4. To abolish the district 
courts, and to transfer their jurisdiction to the county courts. 
5. To abolish the district courts, and to give a concurrent 
jurisdiction to the county courts and the Court of Bankruptcy 
in London, leaving to the creditors the option of obtaining 
an adjudication in either. (This would be pro tanto an 
assimilation with the Scotch system, under which the Sheriff's 
Court andthe Court of Session in Edinburgh have concurrent 
jurisdiction in bankruptcy). Asa preliminary step to deciding 
upon these, the council of the chamber assembled on Monday last, 
and discussed the whole subject, with a view to recommending 
to the chamber such propositions as appeared most desirable ; 
and the result was, they came to a resolution which he would 
presently read to them. He would first of all, however, tell 
them that the council on going into these propositions in detail 
found that not one of them embodied views that they could re- 
commend to the adoption of the chamber. They agreed, how- 
ever, to go this length, that the larger and more important 
business should be left in the hands of the district courts as at 
present constituted, provided those courts should make circuits 





of the principal towns in the district, and to leave the smaller 
business to be disposed of by the county courts ; that was to say, 
that as bankruptcies and insolvencies would be brought under 
one and the same head, the county courts should deal with 
what were now minor bankruptcies, in addition to small jn. 
solvencies, leaving the larger insolvencies to go with the 1 
and more important bankruptcies before the district commis. 
sioner. This was the purport of the conclusion at which the 
council arrived, the precise words of their resolution being, “ That 
the proposal, Nos. 1 and 2, with the addition of the latter 
clause of No. 3, meet the views of this chamber; which proposal 
will then stand as follows:—To retain the district courts, the 
commissioners holding their sittings as at present, with power to 
hold courts in all the principal towns in the district; all cases 
in which the liabilities shall be less than £1,000 to be transferred 
to the county courts. In adopting this qualified proposal, it 
follows that the insolvency jurisdiction of the county courts will 
necessarily be retained for the cases under £1,000.” The cham. 
ber would perceive that the amount giving jurisdiction to the 
district courts had been altered from that named in the original 
propositions, which did not define whether the £500 represented 
assets or liabilities ; and the council, deeming it proper that 
this point should be clearly defined, fixed the amount at £1,000 
as representing liabilities. It now remained for the chamber to 
decide whether they would approve of the views taken by the 
council. 
After some discussion, the resolution was carried. 


The Queen has appointed Walter Harding, Esq., to be Chief 
Justice, Henry Connor, Esq., to be First Puisne Judge, and 
Henry Lushington Phillips, Esq., to be Second Puisne Judge, 
of the Supreme Court of the Colony of Natal_—London Gazette, 
January 5. 

On Monday next, being the first day of Hilary Term, Mr. 
Justice Cresswell, the judge of the new Court of Probate, who 
is also the Judge Ordinary of the Court for Divorce and 
Matrimonial Causes, will commence the sittings under the new 
jurisdiction. The Court will sit at Westminster. 


Mr. Serjeant Byles will be the new judge in the room of Mr 
Justice Cresswell. Mr. Serjeant Wells is appointed the new 
judge of the Supreme Court in India. 


The Hon. William Augustus Tollemache has been appointed 
treasurer of the Kent County Court, vacant by the death of 
Mr. Coppock. The Saturday Review remarking on this ap- 
pointment, speaks of Mr. Tollemache as “selected to snatch 
from solicitors one of the very few appointments to which they 
are eligible.” 


The French Tribunals. 


An interesting case to the commercial world was decided on 
the 2nd instant, by the Civil Tribunal at Havre. It arose out of 
the late American financial crisis, and the facts were these :-— 
The firm of Loison & Co., cotton merchants, at New York, 
despatched in August last, by the ship Jane EL. Williams, 134 bales 
of cotton to Havre, for Messrs. Bourdon, Dubuit, & Co., of Paris, 
and drew bills on them at sixty days’ sight for 46,500 francs, 
the value of the cotton. These bills were transmitted to MM. 
Munroe & Co., of Paris, who presented them to Bourdon, 
Dubuit, & Co., for their acceptance, which was at once acceded 
to;and Munroe & Co. then handed Bourdon & Co. the consign- 
ment of the cotton. Subsequently, MM. Bourdon, Dubuit, & 
Co., obtained from MM. Schmidt & Co., of Havre, 46,500 francs 
for the cotton, and made over to them the consignment. A few 
days later, Munroe & Co., on their part, got the bills which had 
been accepted by Bourdon & Co. discounted at the Bank of 
France, and they gave the bank a duplicate of the consignment, 
on which they wrote,“ Deliver the cotton to the Bank of 
France—Branch at Havre.” ‘The bills, which fell due the 16th 
November, were not paid, and they still remain unpaid. Under 
these circumstances, when the Jane EL. Williams reached Havre 
on 23rd November, the Bank of France demanded that the cot- 
ton should be given up to it; but MM. Schmidt & Co. claimed 
it also, and it was consequently placed under sequestration. On 
the 2nd instant, MM. Schmidt & Co. brought an action before 
the Tribunal of Commerce of Havre, to have the cotton de- 
clared theirs, on the ground that it had been regularly trans- 
ferred to them, and that the duplicate of the consignment 
had been improperly given to the bank, The bank main- 
tained that the cotton must be considered security for the pay- 
ment of the bills, and that it consequently belonged to the per- 
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sons holding them. The tribunal decided that the cotton was 
the exclusive property of MM. Schmidt & Co., and it con- 
demned the bank to pay all the costs. 

A merchant, named Buonos, on Monday, the 4th instant, 
brought an action before the Civil Tribunal against the Com- 
pany of the Messageries Impériales to recover a sum of 700fr., 
which he represented to be due in consequence of a bag con- 
taining 2,400fr. in gold brought from Constantinople in one of 
the company’s vessels, the Scamandre, and destined for him, 
having, by mistake, been sent to another person, and one con- 
taining only 1,700fr. having been delivered to him. But as it 
appeared that Buonos had received the bag and had paid the 
carriage on it without making any observation, and had only 
brought forward his demand two months after, whereas art. 
105 of the Code of Commerce declares that the responsibility 
of carriers ceases when goods conveyed by them are accepted 
and paid for; and as besides he gave no proof that the bag 
destined for him really had contained 2,400fr., and that that 
which he had received had only contained 1,700fr., his action 
was dismissed with costs. 

A decision was delivered by the Imperial Court of Paris on 
Monday, which is important as affecting the conduct of agents, 
especially such as are placed in the management of banks. The 
ease came before the Court upon appeal. A widow lady named 
Thezard, of Rouen, brought an action before the Civil Tribunal 
of Paris against the Bank of France, to recover a sum’ of 
110,680 francs, deposited by her before her marriage in the 
branch bank at Rouen, and also to recover one hundred shares 
of the bank, of which she was registered proprietress, such 
money and such shares having, so far back as 1812 and 1814, 
been improperly drawn from the branch bank by her husband, 
contrary to the stipulations of her marriage contract. The 
contract, it appeared, specially stipulated that the money and 
shares in question should not be disposed of otherwise than in 
the purchase of real property; but her husband, on getting pos- 
session of them, employed them differently. Now, in bringing 
her action, she contended that the manager of the bank at 
Rouen had committed a great fault in not requiring the produc- 
tion of her marriage contract before giving up the money and 
the shares which stood in her name, and in not seeing that they 
were employed in the purchase of real property as stipulated, 
the Code Napoleon throwing the responsibility of so doing on 
the parties who hold the property of others, especially when 
they are females possessed of the property before marriage, and 
she considered the Bank of France was responsible for the 
fault of its agent. The tribunal ordered the bank to pay the 
110,680 francs, and also 110,000 francs for the one hundred 
shares, with interest from the day of the demand; but it de- 
clared that the relatives of the late M. Thezard, who had 
profited by his irregular appropriation of his wife's property, 
should indemnify the bank. Both the bank and the relatives 
appealed to the Imperial Court against this judgment; but the 
Court, after devoting six days to hearing pleadings on it, 
decided, on Saturday, the 2nd instant, that it must be con- 
firmed. 


_ A judgment has just been pronounced in the Commercial 
Court of Paris, which will give great satisfaction to foreigners 
residing in France. M. Clairvaz, a Swiss of great respecta- 
bility, was arrested in Paris by M. Bigi for an asserted debt of 
16,000 francs, by virtue of the law permitting the provisional 
arrest of foreigners. On appeal to the President of the Court 
M, Clairvaz was liberated, and he then commenced an action 
against M. Bigi for false imprisonment. M. Bigi was sentenced 

to pay M. Clairvaz 2,000 francs dijmages, and all the costs. 
The Imperial Court of Paris decided, on the 2nd instant, that 
the payment of a bill of exchange by an indorser in his own 
wrong, the signature being a forgery, does not relieve the other 
indorsees. ‘The facts of the case were these :—A tradesman of 
La Rochelle, named Charrier, drew, in June, 1856, a bill of ex- 
change for 4,391 francs in favour of M. Bertin, of Nantes, and 
made it payable at MM. Stern & Co.’s, bankers, of Paris. It 
was afterwards passed to several firms, and indorsed by them, 
but it was not paid when due. The first indorsement was that 
of Delaville & Co., of Bordeaux, and it was accompanied by a 
note that, “if necessary,” their agent in Paris, M. Bibas, would 
pay the bill, When, therefore, it was dishonoured, the holders 
of it, MM. Lecuyer & Co., called on M. Bibas to pay it, and he, 
to do honour to the signature of MM. Delaville & Co., complied. 
But it subsequently turned out that the signature of Delaville 
& Co. was a forgery, and Bibas asked Lecuyer & Co. to restore 
the money, which they did. Lecuyer & Co. then applied to 
MM. Dandoy-Maillard & Co, and the other indorsers of the 
, for payment; but they all refused, on the ground that, by 


) atticle 159 of the Code of Commerce, the payment made by 





Bibas relieved them of all responsibility. Lecuyer & Co., in 
consequence, brought an action against all the indorsers before 
the Civil Tribunal; and the Court, holding that the payment 
by Bibas had been made under the mistaken belief that a forged 
signature was a real one, and that a mistake could not, in law, 
be considered a valid act, condemned them to pay the sum with 
costs. On Saturday, they appealed against this judgment to the 
Imperial Court, but it was confirmed. 


- + 
Recent Mecisions in Chancery. 


JUDGMENT UNDER WARRANT OF ATTORNEY—WHETHER A 
SECURITY ON LAND. 
Bond v. Bell, 6 W. R. 163. 

This case turned upon the construction of the 2 & 3 Vict. 
c.37, by which the usury laws were relaxed, subject to a 
proviso that nothing in the statute should extend to the loan or 
forbearance of any money upon security of any lands or any 
estate or interest therein. Since the transactions out of which 
Bond v. Bell arose, the usury laws have been entirely repealed 
by 17 & 18 Vict. c. 90, and therefore no new case of the 
same kind can arise. But the decision is, nevertheless, of con- 
siderable importance, in consequence of its bearing on other 
cases, where it is necessary to decide whether a judgment is to 
be regarded as a security given upon land. Such questions, for 
instance, as that in Hawkins v. Gathercole, which related to the 
effect of a judgment in charging a benefice; and that in Hughes 
v. Lumley, which turned on the construction of a covenant not 
to charge a certain property, are closely connected with the de- 
cisions under the repealed Usury Act; and the principles of con- 
struction applied to this statute have not lost their interest 
by its repeal. 

The main points which have been raised upon the statute 
2 & 3 Vict. c. 37, taken in conjunction with the Judgment 
Act of the previous year, are these :— 

1. Is a judgment in any case a security on land within the 
meaning of the Usury Act? 

2. Is there any difference between a judgment actually ob- 
tained in invitum, and one-entered up under a warrant of attor- 
ney, with or without attendant circumstances showing the 
nature of the transaction? 

3. Assuming the judgment to amount to a charge in any par- 
ticular case, did the Act invalidate the whole loan, together 
with any lawful securities, such as bills of exchange, given for 
it, in addition to the judgment; or, did it merely destroy the 
charge upon the land, and leave the lender at liberty to enforce 
the bills of exchange, and, perhaps, also the judgment, in any 
way except by proceeding to effectuate the charge? 

There was much conflict of opinion on all these points. The 
general disposition of the common law courts was, to uphold 
judgments, without inquiring whether they were obtained under 
a warrant of attorney or otherwise. The courts of equity, on the 
other hand, have always been inclined to judge of each trans- 
action, not by the form of the instrument used, whether a war- 
rant of attorney or a mortgage, but by looking at the intention 
and effect of what was done; and where a charge on land was 
sought and obtained by means of a warrant of attorney, they 
have in usurious cases held that the charge was void under the 
statute. A decision of the Lords Justices, Ex parte Warrington, 
(3 DeG. M. & G. 159), opened the way to some reconcilement be- 
tween the common law and equity courts. ‘The judgment might 
be good gué judgment, as had been held on one side of West- 
minster Hall, and bad qué charge, as was maintained on the 
other. This view, which was intimated in the above case, was 
not without its difficulties, as in working out the conse- 
quences of a judgment at law you would get to 
something very like a charge. Still, it was defini- 
tively adopted by V. C. Kindersley, in the case of Lane 
v. Horlock (1 Dr. 587), after a very careful and elabo- 
rate review of the authorities. Now it unfortunately happened 
(we speak in the interest of the law only) that there was a 
bye point in Lane v. Horlock, which was scarcely noticed in 
the Vice-Chancellor’s Court. The security was three months’ 
bills and a warrant of attorney, the interest being 60 per cent. 
An earlier statute than that of the 2 & 3 Vict. had relaxed the 
usury laws as to three months’ bills, without any such restrictive 
proviso as was inserted in the later Act. On an appeal from 
V. C. Kindersley to the House of Lords, it was held that 
the old statute was not repealed by the later one, and the 

judgment was reversed on a ground quite irrespective of the 
interesting legal question on which it had been founded, The 
House of Lords’ report will be found in 5 H. L. Cas. 580, and 
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also in 4 W. R. 408. So far as the opinions of the Lords appear, 
the Chancellor favours V. C. Kindersley'’s view, while Lord 
Brougham is decidedly adverse to it. 

In Bond v. Bell substantially the same question arose as in 
Lane v. Horlock, except that here there was no question but 
that the later usury Act alone applied. The Vice-Chancellor, 
after discussing the bearing of the judgment in the House of 
Lords, came to the conclusion that it left him perfectly free, 
and he accordingly adhered to the principle of his former 
decision. 

Venpor AND PurcHaseR—RicuT OF PRE-EMPTION WITHIN 
Limitep TIME. 
Brooke v. Garrod, 6 W. R. 121. 

Courts of equity have gone a long way in relieving vendors 
and purchasers from the operation of the strict rule of law, 
which makes time of the essence of contracts of sale and pur- 
chase. At law, the day fixed for the completion of the con- 
tract, and even the time agreed upon for taking the necessary 
steps in the investigation of the title, areimperative on the parties. 
The utility of this rule is well shown by Lord St. Leonards, 
(1 Vend. & Purch., 10th ed., 404). If the contrary rule were to 
prevail, its effect would be, in every case, to make it a question 
for the jury whether the contract was completed, or any parti- 
cular act was done, within a reasonable time, notwithstanding 
the express agreement between the parties in terms precluding 
the necessity for any such inquiry. It has been sometimes con- 
sidered that equity has opened the door to this evil, as far as 
the practice of its courts permits, merely substituting a judge 
for ajury. For, however one may attempt to deduce princi- 
ples from reported cases on the subject, it is obvious that where 
the judge has.only to examine into and decide upon the cause of 
delay in cdmpleting a purchase, or how far the day named in the 
contract was deemed material by the parties, or whether the 
evidence proves due diligence on the part of the 
person secking relief, the decision in each case must depend 
upon an infinite variety of circumstances and questions of con- 
duct, which might as properly be left to a jury, and can but 
rarely call for the enunciation of a general principle to govern 
other cases. In Brooke y. Garrod, the Lord Chancellor ex- 
pressed himself strongly as to the manner in which courts of 
equity had exercised their jurisdiction in such cases. His Lord- 
ship considered that they had gone a mischievous length in 
altering express contracts between parties, in respect of the 
time stipulated for the completion of the contract, or where 
time was a condition in it. In that case a testator by his will 
directed his trustees to offer his real estate to his brother (who 
was seised with him thereof, as tenant in common in fee) for 
£2,500, and upon payment of that amount the trustees were 
to convey the premises to the brotlier; but in case he should 
not, within one calendar month after the testator’s death, signify 
to the trustees his intention to accept, or should not, at the ex- 
piration of two months from the time of signifying such his 
intention, pay that sum, the trustees were directed to sell and to 
apply the proceeds upon the trusts of the will. The brother 
having duly signified his intention to take within the prescribed 
time, but not having paid the money—as he insisted, because of 
the neglect of the trustees to furnish an abstract of the title— 
the question in the suit was, whether he still had the right of 
pre-emption, or it had been lost by the lapse of the period limited 
in the will. The Lord Chancellor considered that this was a 
case in which the Court would not extend by a single day the 
time prescribed by the testator. “ Whatever differences there 
may be,” said his Lordship, “ between courts of equity and of 
common law in the construction of contracts as to time being of 
the essence of the contract, there is no authority in the books 
that this Court will vary the terms in which a testator chooses 
to make a gift, or that it will consider anything as an equivalent 
to conditions imposed by the testator.” By the terms of the 
will the money was to be paid, and was to be in the hands of 
the trustees, for the purposes of the will, within two 
months from a given time. Payment was not dependent 
upon the conveyance, and the Lord Chancellor, and 
also Wood, VY. C.—from whose decision the appeal was 
brought—were both of opinion that the trustees were not 
guilty of laches, at all events of such as could extend the right 
of the donee of the power of pre-emption. The Vice-Chan- 
cellor appeared to consider that they might have been guilty of 
laches which would have that effect. The Lord Chan- 
cellor recognised the general principle that if one is prevented 
from fulfilling a contract by the conduct of the other contract- 
ing party, he may be entitled to an extension of time; but 
though, in this case, the fact of the donee of the right not 
having got a conveyance, might have been attributable to neglect 
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or default on the part of the trustees, the Court would not extend 
the time fixed by the testator by adding one day. It has been 
long established that even in equity time may be made, by the 
agreement of the parties, of the essence of the contract (a 
Seton v. Slade, per Lord Eldon, 7 Ves, 265); and Lord & 
Leonards thus states the principle:—If it clearly appear to 
the intention of the parties to an agreement that time shall he 
deemed of the essence of the contract, it must be so considered 
in equity. This principle appears to have been regarded gy 
equally applicable to ordinary cases of contract, and to sugh 
cases as the present, where a benefit is intended to be 
conferred, eg., a right of pre-emption, except that, of 
course, in the latter cases the intention of the donor of 
the right is to govern. In Dawson y. Dawson (8 Sim. 346), 
in which the circumstances were very similar to Brooke v. Garrod, 
Sir L, Shadwell’s decision was an application of the same prin- 
ciple. There a testator devised a house to trustees, upon trust, 
to permit his son, at any time within three months after his 
death, to become the purchaser thereof at a certain price, and 
to sell and convey the same to him and his heirs; but should 
the son not complete the purchase within three months, the 
trustees were within a given time to sell. Within two months 
the son declared his intention to purchase, but the trustees did 
not instruct their solicitor to prepare the conveyance until the 
last day of the three months, and the son did not pay any part 
of the purchase-money, nor was any conveyance executel, 
within that period. The Vice-Chancellor of England considered 
that, under these circumstances, the option to purchase was 
gone, as the son should at least have placed the purchase-money 
under the control of the trustees. ‘This case goes somewhat 
further than the Lord Chancellor's decision in Brooke v. Garrod, 
because it is evident that the son could not himself do all that 
was necessary to complete the purchase, and that the trustes 
had not done what they could have done towards its completion 
within the prescribed time. 
——— 


Cases at Common Halo specially Enteresting to Attorneys. 


CHEQUES ON BANKERS—RECENT DECISIONS AS TO. 
Simmonds vy. Taylor, 6 W. R., C. P., 1384. Laws v. Rand, i. 
127. 

A general account of the first of these cases has al: 
been given,* but, as the subject is one of much importance, 
may be useful to notice the circumstances more in detail. The 
material facts were as follows:—The action was brought for 
money lent, and on an account stated, by a customer of the 
London Joint-Stock Bank against its public officer; and the 
defendant pleaded payment. It appeared at the trial before Cock 
burn, C. J., that, in August, 1856, the plaintiff signed a cheque, 
payable to bearer, on the London Joint-Stock Bank, which he 
crossed with the words “& Co.,” and caused to be sent by the 
post in an envelope, addressed to the payee. ‘This letter mis- 
carried, and the cheque having been taken from the envelope, 
and the crossing obliterated, so that the traces of it could only 
be seen by minute inspection—as by holding up the cheque be- 
fore a strong light—the money was paid over the bank’s counter, 
in the ordinary course of business, to the person by whom it was 
presented. The question now came before the Court—on a rule 
which had been obtained to set aside a verdict entered for the 
bank, and to enter one for the plaintiff—on which party the loss 
of the proceeds should fall, according to the proper construction 
of 19 & 20 Vict. c. 25. The jury found, at the trial, that there 
had been no negligence either on the part of the plaintiff or of 
the bank. 

The 19 & 20 Vict. c. 25 was passed in consequence of the 
decision of the Court of Exchequer in Bellamy v, Marj 
(7 Exch. 403), noticed and confirmed by the Queen’s Bench ia 
the subsequent ease of Carlon v. Ireland (25 L. J., Q. B., 118), 
that the crossing of a cheque did not amount to rp 
the drawer to his banker to pay the money through the 
designated, or through some bank if no particular bank was 
designated and the words “and Co.” only written; but that the 
effect of such crossing was only to make it a question whether, 
under the particular circumstances of the case, the drawee, in 
paying otherwise than through a banker, was guilty of negli- 
gence. The last of the cases above mentioned further esta- 
blished that such crossing did not in“any way affect the nego- 
tiability of a cross-written cheque made payable to bearer, and 
that therefore a party receiving a cheque so crossed from 
holder bond fide and for value was entitled to its proceeds a 
against the drawer. These being the decisions upon the point, 





* Vide, sup. p. 121. 
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it was enacted by 19 & 20 Vict. c. 25 (a few weeks before the 
cheque in question was drawn) that “in every case where a 
draft. on any banker, made payable to bearer or to order on 
demand, bears across its face an addition in written or stamped 
letters of the name of any banker, or of the words ‘and com- 
pany,’ in full or abbreviated, either of such additions shall have 
the force of a direction to the banker upon whom such draft is 
made, that the same is to be paid only to or through some 
banker, and the same shall be payable only to or through some 
banker.” And this enactment was preceded by a preamble 
that it would conduce to the ease of commerce, the security of 
property, and the prevention of crime, if drawers or holders of 
such drafts as those specified in the enactment above cited were 
enabled effectually to direct the payment thereof to or through 
a banker. 

The Court of Common Pleas delivered their judgment 
through Mr. Justice Cresswell, and they held the proper con- 
struction of the above statute to be—1. That it applied only 
in a case where the cheque appeared to be cross-written on 
being presented for payment; for the preamble showed that the 
case of a crossing after the drawing was contemplated, and if so, 
there was no reason why another holder should not have an equal 
right to erase such subsequent crossing and restore the cheque to 
thecondition in which itwasissued ; and, moreover, any other con- 
straction than the above would give effect as a direction to that 
which, in point of fact, the banker never saw. The Court also held 
2. That the crossing of the cheque was not to be considered as a 
part of the instrument, so that to erase it would amount to a 
forgery of another and different cheque from that drawn, in 
which case the law throws the loss on the banker, and not on the 
customer. And they thus decided chiefly on the ground that 
to hold differently would give the payee, or any subsequent 
holder, of an uncrossed cheque, power to alter the instrument 
without avoiding it, and would thus create, by a side wind, an 
instrument hitherto unknown to the law. 

It follows from this judgment (in which the Chief Justice 
only concurred, “with very considerable doubt and hesitation”), 
that the question as to a banker’s liability for paying over the 
counter a crossed cheque may still, as before the statute, turn 
upon the question of negligence. In the case under discussion, 
the jury, it will be remembered, said there was no negligence, 
the traces of the crossing having been carefully obliterated. 
We have already stated our opinion to be, that the judgment of 
the Court is not satisfactory. The strongest argument in its 
favour appears to be, the hardship which might result if the 
banker should be held liable, on account of a direction which, in 
point of fact, he never received, but it is difficult to see why it 
is “strange” to enact “that one holder may cross a cheque, and 
a subsequent holder may not erase that crossing, and restore it 
to the condition in which it was issued ;” and yet this last 
difficulty weighed much with the Court, and apparently had 
great influence on their decision. 

The second of the above cases (Laws v. Rand), confirms a 
doctrine which was first clearly established in Robinson v. 
Hawksford (9 Q. B. 52), viz. that, as against the drawer of a 
cheque, the question whether it was presented for payment in 
due—i.e. in reasonable time—is material only if the banker 
has in the interim become unable to pay, and where, conse- 
quently, loss must fall on some one, or if, from any other cir- 
cumstances, the holder has sustained inconvenience by the de- 
ferring of the presentment ; but that, otherwise, no period short 
of that laid down by the Statute of Limitations can be deemed 
unreasonable. On the other hand, the case under discussion no 
way militates against the rule, that, as between subsequent 
parties, a person passing the cheque has a right to expect that 
co regan taking it from him shonld present in reasonable time. 

it was settled in Alewander v. Burchfield (7 Man. & Gr. 
1061), that this “ reasonable time” is one not later than the day 
following the day on which the cheque is received, whether the 
oe sega be made by the holder himself, or through his 
ankers. This general rule, however, is susceptible of exten- 
sion by the assent of the drawer, either express or implied. 

In the case under discussion, the action was by the holder 
against the maker of the note. It was drawn by one B., in the 
name of himself and the defendant, who was at the time his 
partner, and was not presented for payment by the holder till a 
year after its date, at which time the partnership had been for 


8me months determined. No evidence was given of the time 
When the cheque was indorsed to the plaintiff; but this point 
not having been taken at the trial, the Court refused to enter- 
tain it afterwards, and gave judgment in favour of the holder, 
on the authority of the two cases above mentioned. 

It is noticeable, that, in this case evidence was given that the 
[cheque would not have been paid if it had been presented 





before the partnership had terminated, and while the joint ac- 
count existed, the bank having been instructed not to pay cheques 
unless signed by both partners. It would seem probable, there- 
fore, that inconvénience did in this case result to the defendant 
from the delay in presentation; though not the species of incon- 
venience contemplated by the judges in the case of Robinson v. 
Hawksford, viz. the insolvency of the bank. It certainly 
seems hard, that 2 man should be thus held liable for a trans- 
action unauthorized as between himself and his partner, 0 
long after the time when the partnership affairs had been ar- 
ranged, he being, as it would appear, altogether in ignorance of 
such transaction until after such arrangement. 


BANKRUPTCY—EFFECT OF PETITIONING FOR ARRANGEMENT 
—TITLE oF ASSIGNEES. 
Monk v. Sharp, 6 W. R., Exch., 129. 

In this case the plaintiffs were bankrupts, and the question 
was, whether the action was rightly brought in their names by 
one D., to. whom they had assigned the debt, or whether it had 
passed to their assignees in bankruptcy. It appeared that the 
plaintiffs, on the 25th of June, petitioned the Court of Bank- 
ruptcy for an arrangement under the 11 & 12 Vict. c. 106, 
8. 211, but that their proposal not being accepted by their cre- 
ditors, they were afterwards, at an adjourned meeting in August 
in the same year, adjudicated bankrupts. Between the time of 
their having petitioned the Court and the adjudication of bank- 
ruptcy the plaintiffs had assigned the debt which was the sub- 
ject of the present action to D., and had given notice of sueh 
assignment, on the same day, to the defendant. It was now 
argued, on his behalf that the presentation of the petition for 
arrangement was an act of bankruptcy, and that to this act the 
subsequent adjudication related back. But the Court held that 
such relation could only take place where, under s. 76, a cre- 
ditor filed a petition for adjudication of bankruptcy within two 
months after the trader’s petition for arrangement was dismissed; 
but that, in the present case, such petition had never been dis- 
missed until the adjudication of bankruptcy itself. 

Britt oF SaLE—DeEscripPTion OF “ RESIDENCE ” REQUIRED 
TO BE FILED BY 17 & 18 Vict. c. 36. 
Attenborough v. Thompson, 6 W. R., Exch., 135. 

In the case of England v. Blackwell, noticed lately,* the 
Court of Queen’s Bench decided that the requisition of 17 & 18 
Vict. c. 36, s. 1—by which bills of sale are made void, as 
against the assignees and creditors of the giver, unless filed with 
a description of the residence of the giver, and of every attest- 
ing witness—is satisfied, as regards the witness, by a statement 
of his place of business, and that the place where the witness 
sleeps is not requried. To this reading of the Act the Court of 
Exchequer have now also acceded, in the case under discussion,—« 
they having delayed giving their judgment therein till they had 
obtained the benefit of the decision of the Queen’s Bench upon 
the point, in the case above mentioned. The proper meaning of 
terms constantly made use of in Acts of Parliament are 
so seldom judicially defined, and so much litigation is 
the consequence, that it will be useful to remember the 
following observations of the Chief Baron, though they are 
less specific than could be desired;—“ There may be 
occasions when it is necessary to construe the word ‘re 
sidence’ to mean the place where the man’s family, if he 
has any, reside; but the word residence, and the expression 
‘place of abode’ do not necessarily mean the place where a 
man sleeps. A man’s place of abode is where he is abiding, 
and a man’s residence is where he is residing; and he may there 
abide and there reside, although he sleeps in some other place. 
I must, however, guard against being understood to say that a 
description of the place where the person is to be found during 
the night would not suftice.” 


COMPENSATION PROVISIONS OF THE Lanps CLAvsES ACT, 
1845—CONSTRUCTION OF. 
Chapman v. The Monmouthshire Railway and Canal Company, 
2 H. & N. 267. 

By the 68th section of the Lands Clauses Consolidation Act 
1845 (8 & 9 Vict. c. 18), it is provided, that if any party s 
be entitled to compensation in respect of any lands or of 
any interest therein taken for, or injuriously 
by, the execution of the works authorized by the Act 
with which that statute is incorporated, and for which 
the promoters of the undertaking shall not have made 
satisfaction, such party may have the same settled either y 
arbitration or by the verdict of a jury, as he shall think fit, It 


* Vide sup. p. 88. 
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was, however, held by the majority of the Court of Queen's 
Bench, in the case of Regina v. London and North Western Railway 
Company (3 Ell. & Bl. 443), that the functions of a jury sum- 
moned by the sheriff for the purpose of such assessment, are 
confined to the fact of damage and its amount. From this doc- 
trine, however, Erle, J., dissented, and held that the jury have 
also power to inquire into the right to be compensated at all. 
The question has recently arisen again in the case under dis- 
cussion, in which the plaintiff, having brought an action 
against the defendants for not paying the amount at which the 
jury had assessed the damage he had suffered, the jury were 
directed, at the trial before Willes, J.,in accordance with the 
opinion of Mr. Justice Erle. The Court of Exchequer, how- 
ever, on a rule for a new trial, held themselves bound by the 
case as decided by the majority of the Court, and made the 
rule absolute, with liberty, however, for the plaintiff to appeal. 


& te 
+> 


Professional Lntelligence. 





REGISTRATION OF TITLES TO LAND. 

At a special meeting of the Leeds Law Society, held at the 
Court House, Leeds, 7th January, 1858, Mr. Payne in the 
chair, 

The SecrETaRy read the resolution of the Hull Law Society, 
received from Mr. Charles Frost, of Hull, dated 3rd December, 
1857. 

Also, a copy of the correspondence between Mr. Shaen, the 
Secretary of the Metropolitan and Provincial Law Association, 
and Mr. Frost. 

Resolved— 

1. That ghe resolution of the Hull Law Society appears to 
us to have been hastily passed without sufficient evidence of the 
views or intentions of the committee of the Metropolitan and 
Provincial Law Association on the subject. 

2. That in the opinion of this meeting the Metropolitan and 
Provincial Law Association has hitherto fairly represented the 
rights and interests of the whole body of attorneys and soli- 
citors throughout the kingdom, without partiality either to the 
metropolis or the provinces. 

8. That this meeting wishes to express to the committee of 
the Metropolitan and Provincial Law Association its obligations 
to them for the manner in which their business has hitherto 
been conducted, in promoting the welfare of the profession ; its 
rights and interests; its elevation in the scale of society, and 
fair and honourable practice amongst its members, 

4. That copies of these resolutions be sent to the Law Societies 
of Manchester, Liverpool, Derby, Nottingham, Leicester, Hull, 
York, Bristol, &c., and to the Law Times and the SoxiciTors’ 
JOURNAL. 

At a meeting of the attorneys of the city and county of 
Lichfield, held on December 28, 1857, to take into considera- 
tion their position under the Probate and Letters of Adminis- 
tration Act, it was resolved: —“ That the registry of wills 
and letters of administration for Staffordshire being stationed 
in this city, without restriction as to bona notabilia, and opened 
to attorneys generally as practitioners, the attorneys residing 
here will transact such business when employed as agents for 
attorneys residing at a distance, upon the usual agency terms, 
without the intervention of a proctor. That a circular con- 
taining the above be addressed to the solicitors residing in Staf- 
fordshire, and in the neighbouring towns connected with the 
county.” . 





————>—_— 
Correspondence. 





DUBLIN.—(From our own Correspondent.) 
THE LATE RIGHT HON. JUDGE MOORE. 

The long-continued illness of the Right Hon. Richard Moore, 
one of the Judges of the Queen’s Bench, had prepared the 
public for the intelligence of his death, which occurred on 
Thursday, Dec. 31, at his residence, near Rathfarnham. The 
deceased judge was a hale and vigorous man up to a short 
time before his death; and from his appearance it was difficult 
to realize the fact that he was called to the bar so long since as the 
year 1807, and that he had lived to attain the age of seventy-five. 
He was a member of an old Tipperary family, and at an early 

riod of his career was entrusted with the performance of 
judicial duties in his native county, in the capacity of assistant- 
barrister,—an appointment which does not, like the county- 





court judgeships in England, interfere with practice at the bar 
Moore's abilities were of a kind which raised him to a very high 
position among contemporary advocates; and, some fifteen op 
eighteen years since, he was an acknowledged leader in the 
Court of Chancery, being second to none (excepting, perhaps, 
his distinguished compeer, the late Serjeant Warren) in the ex. 
tent of his practice, and his character as an equity lawyer, 
While Lord St. Leonards, then Sir E. Sugden, sat as Chancellor 
of Ireland, and was deciding the cases which now fill the re. 
ports of “ Drury & Warren,” and “Jones & Catouche,” Moore 
was always engaged on one side or the other; and it was re. 
marked that to his arguments the greatest attention was invari. 
ably paid by the Chancellor. Moore, as an advocate, was gifted 
with a remarkable power of stating and applying principles, 
while he rarely cited cases; and his success was the best 
evidence that could be adduced of the value of a talent 
rarely met with, and which would be worse than useless 
unless applied by a master mind. He never sat in Parliament, 
and was content to work his way in the regular course of 
the profession, without taking the political short-cut to the 
bench which, in Ireland especially, has been so frequently 
resorted to by lawyers ambitious of speedy promotion. After 
giving in his adhesion to the Liberal party at an advanced stage 
in his career, Moore successively filled the offices of Solicitor 
and Attorney-General, and in 1847 he was elevated to the 
bench. As a judge, Moore was hardly as distinguished as 
might have been expected from his antecedents at the bar, 
although he was uniformly courteous and painstaking. His 
manners and private character during a long and active life 
were such as to gain the esteem of all classes of the community; 
his gradual accession to high station and great wealth took 
place without exciting any envy or ill will among his contem- 
poraries; and the news of his death has awakened universal 
regret. 





LEGAL PROMOTIONS. 

The Attorney-General (J. D. Fitzgerald) thas been’ a long 
time, it would seem, making up his mind whether to accept 
one of the vacant judgeships, or to bide his time and take his 
chance of a chief justice’s seat becoming vacant. It is now 
generally understood that he has resolved on accepting promo- 
tion; and that the Solicitor-General (Christian) is induced, by 
symptoms of ill health, resulting from overwork, to quit. the 
leading position which he fills at the chancery bar, and accept 
the comparative ease that a common-law judgeship offers. 
These arrangements will create vacancies in the offices of 
Attorney and Solicitor-General; and how these vacancies will 
be filled up is matter of speculation. ' The belief in legal cir- 
cles is, that the Right Hon. A. Brewster will once more become 
the first law officer of the’ Crown. As Mr. Brewster has no 
wish to enter Parliament, it will be necessary that his colleague 
should have a seat in the Legislature; and it is, therefore, probable 
that either Mr. Deasy, Q.C., or Serjeant O’Brien (both of whom 
have secure seats) will become Solicitor-General. 





PROCURATION FEE ON MORTGAGE ADVANCES. 


To the Editor of the SovicitoRs’ JOURNAL AND REPORTER. 

Sir,—In no way, perhaps, can this journal be more useful to 
its subscribers, than being the means of ascertaining the practice 
of the profession on most points arising in their daily business, 
and therefrom deducing some rule for our guidance. 

Amongst these most points is the right of solicitors to a pro- 
curation fee of 5s. per cent. on the amount of advances, 

I venture to say that this claim is more irregular in practice 
than anything else in the profession. 

Sometimes it is made by the solicitor of the mortgagee, some- 
times by the solicitor of the mortgagor, who seldom or ever 
really “solicits” or “procures” the loan, sometimes by both, and 
sometimes divided between the two. 

The foundation of the right is like many of our country's 
institutions, both legal and lay, an anomaly, for its only written 
origin is in the second section of the statute of Anne (12 Anne, 
statute 2, c. 16), which makes the taking or receiving in any 
way of a larger per centage a criminal offence, punishable with 
fine, imprisonment, and costs of suit, and from this has arisen 
a not inconsequent deduction that to the per centage so limited 
some one has a right. 

The statute of Anne being itself repealed by the 17 & 18 
Vict. c. 90, further complicates the matter ; for if the right be 
only a negative deduction from that statute, its repeat has 
necessarily destroyed the right. j 

If, on the other hand, the right is more ancient, and resting 
upon other foundations, but controlled, and limited only by the 
statute of Anne, the repeal of that statute would seem to have 
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left the amount of the procuration fee altogether an open 
question. : : 

No decision on the subject, either before or after the repeal 
of the statute of Anne, is, I believe, to be found in the books 
establishing or controverting the claim, or, indeed, in any way 
bearing upon it. 

A further question arises, is it subject to the taxing master’s 
jurisdiction, or must it be separately enforced, and has it in any 
one’s practise come before those mild officials, and with what 
result ? 

A boon would be conferred on the profession if, either edi- 
torially or through correspondents, some testimony should be 
elicited as to the law and practice on this said procuration fee. 

lan, &c., 


City, 7th January, 1858. A Scripe. 





FEES TO THE CONVEYANCING COUNSEL OF 
THE COURT OF CHANCERY. 
To the Editor of the Souicrtors’ JOURNAL AND REPORTER, 


Sir,—I beg to inclose a copy of a letter I lately addressed 
to the Lord Chancellor, respecting the payment of fees to con- 
veyancing counsel, appointed under the 15 & 16 Vict. c. 80, 
together with a copy of his Lordship’s reply; and, if you can 
afford sufficient space, the publication of these letters in the 
Soricrtors’ JouRNAL may, perhaps, be of use, as I believe the 
practice referred to by his Lordship, of marking the fees on the 
drafts, before submitting them to counsel, is not generally 
adopted by the profession. 

For obvious reasons, I have omitted names. 
obedient servant, 

London. 


I am, sir, your 


London, 21st November, 1857. 

My Lord,—I think it my duty to submit to your Lordship's 
consideration the following circumstances :— 

In the month of September last, Mr. A. B. being about to 
marry Miss C. D., a settlement of their property was agreed 
upon, but, as the lady was an infant, it was necessary that an 
order of the Court of Chancery, under the 18 & 19 Vict. 
c. 43, should be obtained. 

Accordingly, the draft: of the proposed settlement was pre- 
pared, and a petition that it might be sanctioned and approved 
by the Court, was presented by me, as the agent for the lady’s 
solicitor, on the 26th September, and an order, subject to a 
reference of the draft to a conveyancing counsel, was thereupon 
made by the Vice-Chancellor, Sir William Page Wood. 

“Mr. was the conveyancing counsel to whom the 
reference was made, and I sent the draft to him on the 26th 
September, with a request that, as the marriage\was fixed for 
the 1st October, he would be kind enough to settle it as soon 
a8 possible. 

On the 28th September, I received a note from Mr. -, 
requesting me to go to his private residence, as he wished to 
have information upon some points; but, as I had other en- 
gagements, I requested the solicitor for the intended husband, 
who, by an arrangement made with the lady's solicitor in the 
country, had, in fact, drawn the settlement, to do so. This 
gentleman, however, being out of town at the time, Mr. 
was attended by his managing clerk on the evening of the 28th 
September, when Mr. settled and approved the draft, 
and it was produced at the Vice-Chancellor’s chambers on the 
following day, as so approved; but the chief clerk, wishing 
the approval in a different form, the draft was taken back to 

r. who struck out the words of approval he had 
before written, and substituted the form required. 

On the same day (the 29th September) Mr. ’s clerk 
called upon me for payment of his fees, which he stated to be 
as follows: — ‘I'wenty guineas for settling the draft; three 
guineas for the conference at Mr. 3 private residence; 
and two guineas for a conference when the form of approval 
was altered; amounting in the whole to 27/. 15s. 

The length of the draft was 120 folios, and there were no 
other papers of any kind whatever laid before Mr. and, 
therefore, giving every consideration to the expedition used, 
and to the fact of its being vacation, the fees charged seemed 
to me to be excessive, especially as before the draft went to Mr. 
—— I had laid it before another counsel, who charged three 
guineas for the perusal, while the fee paid the counsel who 
prepared it originally was five guineas only. I told the clerk I 
thought the fees much too large; but he insisting upon it, I paid 
him the amount claimed, stating, at the same time, that I 
should write to Mr. upon the subject, and also bring it 
to the notice of the chief clerk. 

At that time I understood Mr. —— had gone out of town, 
































and I therefore waited until the 2nd instant, when I wrote to 
him, and on the 4th instant I received his reply, in which he 
states that he thinks the fees are reasonable. Copies of these 
letters I beg to inclose.* 

After receiving Mr. ’s letter, I saw the chief clerk, and 
complained to him of the large amount of the fees, and he, at 
my request, brought the whole matter before the Vice-Chan- 
cellor, who, however, has since intimated that he can render 
me no assistance. 

Under these circumstances, I beg most respectfully to submit 
the case to your Lordship, in order that you may see the hard- 
ship to which suitors, in cases of this kind, may be subjected ; 
and that, if your Lordship thinks fit, the matter may receive 
your Lordship’s consideration, with a view to putting the prac- 
tice on a more satisfactory footing. 

At present there is no rule whatever relating to the payment 
of fees to the conveyancing counsel appointed under the 40th 
section of the 15 & 16 Vict. c. 80, and the consequence is, that 
these fees are entirely arbitrary ; and if, as in the case above 
stated, they are more than is reasonable, there is no apparent 
way of having them reduced, for a reference to a taxing master 
would merely procure an expression of his opinion, by which 
the counsel would not be bound. 

I have the honour to be, my Lord, 
Your Lordship’s most obedient, humble servant, 











The Right Honourable the Lord Chancellor. 

40, Upper Brook-street, 30th Nov., 1857. 

Sir,—I am directed by the Lord “hancellor to acknowledge 
the receipt of your letter of the 21st i. ant, inclosing copies of 
a letter from yourself to Mr. , and of his answer thereto, 
with reference to the amount of a fee paid to Mr. , for the 
perusal of a draft settlement referred to him by Vice-Chan- 
cellor Wood. 

In answer to your letter, the Lord Chancellor desires me to 
say, that the difficulty in the present case has arisen solely 
from your not having adopted the ordinary course, namely, 
that of marking on the draft before submitting it to Mr. , 
such a fee as you considered proper. Had you done so, and 
had any question as to the proper amount been raised before 
the fee was paid, you would then have been justified in appeal- 
ing to the Court by whose direction Mr. was consulted. 

I have the honour to be, sir, your obedient servant, 
W. C. Sprine RIce. 
—>—— 


Rebiew. 


Proceedings of the Manchester Meeting of the Metropolitan and 
Provincial Law Association. Wildy & Son, London. 

Itis seldom that a legal publication has sv much to interest and 
to attract as the pamphlet which records the proceedings of 
the meeting of the Metropolitan and Provincial Law Associa- 
tion, held last October, at Manchester. This interest is, perhaps, 
chiefly derived from the number of subjects which are briefly 
discussed in its pages. We have results, not details; and the 




















London, 2nd Novy. 1857. 
*Sir,—On the 27th of September last a draft deed of settlement to be 
made on the marriage of Miss C. D., was referred to you for approval from 
the Vice-Chancellor Wood’s Chambers, and the lady's solicitor had one 
conference with you respecting it, at your private residence, and another at 
your chambers. By an arrangement made by the parties themselves I 
was to pay the disbursements relating to the proceedings in London ; and, 
accordingly, when the draft was returned approved by you, your clerk re+ 
quested me to pay fees amounting in the whole to 27/. 15s. Under the 
circumstances of the case, this amount seemed to me to be large, and I said 
so to your clerk ; but he stating that it was quite right, and insisting upon 
being paid, I, of course, at once gave him a cheque. On mentioning the 
circumstance to the other parties interested, and at the Vice-Chanceilor’s 
chambers, however, it occurred to them, also, that your clerk must have 
made seme mistake in estimating the fees, and 1, therefore, most respect- 
fully beg to submit the matter to you, and for that purpose I inclose the 
drait which you perused. 
I should have mentioned this to you at the time, but I understood that 
you had gone out of town.—I am, Sir, your most obedient servant, 
Esq. ———_ 
4th Noy. 1857. 
Dear Sir,—After the lapse of some weeks I have not so distinct and 
accurate a recollection of the matter to which your letter relates as 
enables me to speak confidently as to the proper fees ; I do recollect, how- 
ever, that it was urged as a matter in which time was of the essence, and 
that, postponing other papers, I gave it my immediate attention. I 
it was left to my clerk to arrange the fees, and he informs me that the fees 
marked and paid are, in the opinion of an experienced conveyancing clerk 
of one of the first London firms, reasonable fees. Certainly they are much 
and 





less liberal than the fees paid without hesitation on a similar 
under similar circumstances of pressure, in the previous vacation.- Yours 
meme, 
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results arrived at by men of understanding and experience 
always make an impression beyond that which can be produced 
by the lengthened discussion of minute points. The pamphlet 
is not a very bulky one, and yet it gives a great variety of 
historical information, and suggests many points for practical 
consideration which deserve the attentive examination of all 
those who are concerned in the improvement of the English 
system of jurisprudence. The profession may be very well 
satisfied that it should be represented by a publication bearing 
such evident marks of learning, acumen, and good sense. Nor 
ought we to omit to notice the spirit of candour, of conciliation, 
and of a real desire to consult the general interests of the 
public, which animated the proceedings of the Association. A 
lay reader, who impartially studied the papers read at Man- 
chester, and the summaries of the speeches made there, could 
searcely pretend afterwards to believe that all attorneys are un- 
able to cope with difficult questions, and only intent on plun- 
dering their clients. He would recognise that at least at their 
most important meetings they are led by men of liberal and 
cultivated minds, and of large and disinterested views. 

Three of the papers read at Manchester referred to the his- 
tory and the present position of the profession to which the 
authors belonged. Mr. Lowndes submitted to his hearers a 
series of “ Gleanings from old English Writers as to the Status, 
Professional and Social, of the Practising Lawyer before the 
Commonwealth.” The general drift of Mr. Lowndes’s observa- 
tions was, to show the mode in which the superior branches of 
the legal profession had availed themselves of the goodwill of 
the Crown towards them to repress and lower the inferior 
branch. The sentiment of superiority thus created has been 
handed down as a tradition to the judges and leaders of the bar 
in the present day. Mr. Lowndes recalled to the recollection 
of his elder auditors the pride and hauteur with which attor- 
neys were treated by the bar some years ago, and, while he ad- 
mitted that the conduct of the bar has of late been, “if not more 
conciliatory, certainly less offensive,” he ascribed the improve- 
ment to causes not very flattering to the higher branch. The bar 
is now a much more easy profession to enter on than that of an 
attorney, and it is in consequence “inundated with persons, 
who, if there were any check, either as to family descent, or 
liberal education, or professional education, would not have been 
called.” The superiority is, therefore, felt to be, in many in- 
stances, merely nominal, and this impression is deepened by the 
tribute paid to attorneys by the mercantile classes, who turn for 
ready and trustworthy assistance to the lower, not to the higher, 
branch. Mr. Watson went in part over the same ground, and 
then passed to consider two of the great wants of the attorneys 
of the present day—a preliminary examination, to raise the 
educational standard of articled clerks, and an alteration in the 
present most absurd system of costs. Mr. Aston read a sepa- 
rate paper, on the “ Establishment of an Educational Qualifica- 
tion for Attorneys,” and this important subject was afterwards 
discussed by many of the leading members of the Association. 
The meeting was pledged to use its utmost efforts to promote 
the introduction of this scheme, and measures were taken with a 
view of leading to an arrangement, by which the Association 
and the Incorporated Law Society should work together in car- 
rying it out. So many excellent speeches were made on this 
subject, that the whole discussion is well worth studying by all 
those who are interested in the elevation of the profession; but 
We may draw especial attention to the comprehensive and 
valuable remarks of Mr. Lawrance. 

_A paper by Mr. Kennedy, giving a “ Historical Account 
of the Jurisdiction and Practice of the Court of Chancery,” 
places in a clear and connected form the outline of the phases 
through which the Court of Chancery has passed. Of the 
papers suggesting practical improvements in the system of 

English law, two were directed to general and three to special 
subjects. Mr. Field’s paper on the functions of a Minister of 
Justice is striking, original, and rich in matter for reflection. 
Mr. Field observes most truly that the Houses of Parliament, 
the House of Commons especially, are likely to overrate the 
comparative importance of the services which a department of 
justice could render in the preparation and consolidation of 
Acts of Parliament. The department of justice has work of a 
much more important kind than this, It has to keep a watch 
over the whole practical operation of law, and the practical 
adjustment of legal machinery. Solicitors who confer with 
clients, and who know how the money and time of clients is 

away under a bad system of procedure, would ask a 
Minister of Justice for nothing so much as a system of proce- 
dure scientifically constructed, thoroughly worked out in all 
its details, and administered by a sufficient number of com- 
petent judges kept in full work. Mr. Devonshire read a paper 





on the Statute Law Commission and Statute-making, in which, 
after commenting on the slow progress made as yet by the 
commission, he proposed a plan of his own. He recommen 

1. ‘bhat a complete classified index of all existing statutes should 
be made; 2. That every future statute should be so framed as 
to contain within itself a reference to all existing statutes 
on the same subject; 3. That a sessional index should be kept 
of future statutes, classified according to their subject matter; 
and 4. That the work of consolidation should follow upon, and 
flow out of, an improved system of statute-making. We think 
that the most novel of these suggestions, that of embodying in 
new statutes a summary of past legislation on the same subject, 
although not impracticable, could only be carried into effect by 
the help of a machinery which at present does not exist, and 
which it would be by no means easy to create. For who, it 
may be asked, would be responsible for the completeness of the 
summary ? It would be vain to expect that either private 
members or existing departments of government would satis. 
factorily discharge the duty to be thus imposed upon them. 

Of the papers on more limited and special subjects, two relate 
to the imperfections in the law of bankruptcy, and one to the 
inefficiency of the Act recently passed to restrain Corrupt 
Practices at Elections. This last paper, by Mr. Clabon, touches 
on a matter of great public interest. The author allows that 
the Act did operate to some extent at the last election, and 
had an appreciable influence in deterring candidates from 
resorting to the usual:-means for purchasing or influencing 
voters; but he argues that this was due not to the Act itself, 
but to the supposition that the Act supplied a machinery for 
detecting and exposing wrong-doing, which, in point of fact, he 
thinks, it wholly failed to supply. The decisions of the com- 
mittees that sat on election petitions last summer have given an 
interpretation to the language of the statute. “I believe,” Mr. 
Clabon said, “that a candidate intending to procure his return 
by all means, fair or foul, will not, now that the meaning of 
the Act is well known, be frightened by its provisions.” For 
what provisions, it may be asked, are there to frighten him ? 
It is extremely improbable that voters will be deterred from 
taking bribes by the fear of so remote and uncertain a punish- 
ment as disqualification for the future upon detection. The 
candidate will, therefore, always find plenty of voters ready to 
be corrupted, and, if he chooses to corrupt them, what check is 
there ? 
to some extent, a shield to the pure candidate, but it will not 
affect an impure candidate. The appointment of an election 
auditor, in like manner, insures publicity for legal expenses, 
and facilitates proof, but will not prevent corruption, It is true 
that payments, made otherwise than through the election agent, 
are pronounced illegal, and subject the person making them to 
money penalty; but the candidate will always trust that his 
illegal payments will not become known. The candidate will 
take care not to know anything of what is done, and will wait 
until at a safe distance of time some trusty friend asks him 
for a cheque. The Act says that a candidate must have guilty 
knowledge of what is done for him by his friends in order that 
his election shall be vitiated. But what is meant by guilty 
knowledge? The “ Wareham” case of last session settled this. 
It was there held that guilt must be established by such evidence 
as would establish guilt before a criminal tribunal. It is almost 
impossible that such evidence should be forthcoming; and, there- 
fore, a candidate who p may evade the Act, We think 
that Mr. Clabon’s arguments, and the experience afforded by 
the decisions of committees during last session, suffice to prove 
that an unscrupulous candidate may set the Act at defiance. 
But Mr. Clabon seems to us, in some degree, to underrate the 
effects which the Act will exercise on the large number of can- 
didates who are ueither very scrupulous nor very unscrupulous. 
It puts the alternative of purity or impurity in a clear and deci- 
sive form. It makes candidates consciously parties to a fraud 
if they evade it, and this will have a considerable tendency to 
raise the standard of electoral purity. 

The existing laws of bankruptcy and insolvency are such & 
disgrace to English jurisprudence, the machinery by which they 
are worked is so outrageously bad, and the jobbing which they 
foster is so extensive a scandal, that we cannot be surprised that 
they'should provoke many indignant commentsfrom any assembly 
of law reformers. “The entire body of officials and employés,” 
said Mr. Ingleby, in his paper on the “Evils of the Present 
System of Bankruptcy,” “seem to regard the estate of a bank- 
rupt as something to be cut up for their own especial benefit, 
heedless whether the dividend be much or little, or 
and if the estate be a large one, it is regarded as a 
and the fees extracted rarely. leave a dividend of more than 5¢. 





in the pound. But if the estate be a small one, it is entirely 





The appointment of an agent for election expenses is, . 
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rbed in law expenses.” When to this picture we add the 
jst sa that the Court of Bankruptcy is administered by 
a awnber of commissioners so large that they have scarcely 
ing to do, we arrive at, perhaps, the greatest abuse to be 
found throughout England. My. Lawrance, who took part 
in the discussion which followed Mr. Laidman’s paper on the 
same subject, stated that even “the proverbial equanimity 
of the Chancellor had been ruffled by some of the more mon- 
strous absurdities of the system.” When we hear of the 
messenger] of the court pocketing £1,000 a-year, and the 
broker of the court pocketing £800, it seems almost incon- 
ceivable that, even in this land of costly jobs, such things can 
last a day. 

Mr. Laidman, in the course of his paper, took occasion to 
suggest that imprisonment for debt should be wholly done away, 
and this suggestion was warmly advocated by Mr. Field, except 
in cases of fraud, or where the debtor purposed absconding; the 
debtor might, it is said, be exposed to no other liability than 
that of his creditors having the power, by summary process, to 
bring him before the court, and obtain a vesting order on his 
failing to pay, secure, or compound the debt. The debtor him- 
self might also have the power of petitioning a court the 
moment he found himself unable to pay his debts in full. We 
will not now enter upon this question, but we think that the 
proposal deserves special mention, not only for its own intrinsic 
value, but because it is an indication of the wide range of 
thought over which these papers carry us, and of the various 
directions in which a promoter of practical reform may gain 
useful hints by perusing the reports of the meetings of the 
association. 





Court of 3 Probate. 


IL 
RULES AND ORDERS IN RESPECT OF CONTEN- 
TIOUS BUSINESS. 

1. All proceedings in the Court of Probate or in the regis- 
tries thereof, in respect of business not included in the Act 
itself under the expression “common form business,” except 
the warning of caveats, shall be deemed to be contentious 
basiness. 

2. Executors or other parties who, previously to the passing 
of the Act, might prove wills in solemn form of law, shall be 
at liberty to prove wills under similar citcumstances, and with 
the same privileges, liabilities, and effect, as heretofore. 

8. Next of kin and others who, previous to the passing of 
the Act, had a right to put executors or other parties entitled 
to administration with the will annexed upon proof of the will 
in solemn form of law, shall continue to possess the same 
rights and privileges, and be subject to the same liabilities with 
respect to costs, as heretofore. 

4. Parties who previously to the passing of the Act had a 
right to intervene in the cause shall continue to possess the 
same right, subject to the same limitations and the same rules 
with respect to costs as heretofore. 

5. A caveat shall remain in force for the space of six months, 
and then expire and be of no effect, but may be renewed from 
time to time as hetetofore. A caveat shall be warned at the 
place mentioned in it as the address of the person who entered 
it. It shall be sufficient for the warning of a caveat that one 
of the registrars send by the public post a warning signed 
by himself, and directed to the person who entered it, at the 
address mentioned in it. 

6. Upon a party appearing in answer to the warning of a 
caveat, the matter shall be entered as a cause in the court book, 
and the contentious business shall thereupon be held to com- 
mence. 

7. Where a party proposes to prove a will or codicil in 
solemn form of law, and no caveat has been entered, or a caveat 
has been entered and no appearance given to the warning 
thereof, the contentious business shall be held to commence 
with the extracting of a citation in the forms Nos. 3, 5, or in 
some similar form. 

_ 8. Citations to see proceedings may be extracted from the re- 
gistry, on the application of any party to the cause. A form is 


given, No. 4. Before a party can proceed after the service of a 
citation, an appearance must have been previously entered by 
or on behalf of the party cited, or an affidavit of personal ser- 
Vice must have been filed in the registry, or the order of the 
judge, founded on an affidavit, and giving leave to proceed, 
must have been obtained, and filed in the registry. 

9, Every citation shall be written or printed on parchment, 


and the party taking out the same, or his proctor, solicitor, or 
attorney, shall take it, together with a precipe, a form of which 
is given, marked No. 6, to the registry, and there deposit the 
precipe and get the citation signed and sealed. The address 
given in the preecipe must be within three miles of the General 
Post-office. Personal service of any citation shall be effected 
by leaving a copy of the citation with the party cited, and 
showing him the original, if required by him so to do. 

10. The entry of the appearance of a party shall be accom- 
weet by an address within three miles of the General Post- 
office. 

11. It shall be sufficient to leave all pleadings and other pro- 
ceedings, not expressly requiring personal service under these 
rules and orders, at the address furnished so as aforesaid by 
plaintiff and defendant respectively. 

12. In case the party cited does not appear within the time 
limited in the citation, the plaintiff shall allege the default of 
appearance on the record, and the cause shall thereupon pro- 
ceed in default. 

‘ 13. The form to be used in entering an appearance is given, 
No. 7. 

14. In case of proving a will in solemn form of law, the 
plaintiff shall declare in the forms Nos. 8 and 9, or as near 
thereto as the circumstances of the case admit; and such de- 
claration shall be delivered to the defendant, and a copy there- 
of filed in the registry upon one and the same day. 

15. The declaration may be delivered to the defendant at any 
time after the defendant has entered an appearance. If the 
plaintiff do not deliver his declaration within one month after 
an appearance has been given, the defendant may apply to the 
judge in chambers to fix a time within which such declaration 
shall be delivered. 

16. In case of proceedings in default, the plaintiff shall file 
his declaration in the registry within eight. days from the 
last day allowed in the citation for the appearance of the 
defendant. 

17. The defendant, if desirous of pleading, must deliver his 
plea to the plaintiff within eight days after the service of the 
declaration, and file a copy thereof in the registry on one and 
the same day, otherwise he will not be permitted to plead, ex- 
cept with the permission of the judge. Forms of pleas are 
given, Nos. 10 & 11. 

18. If the plaintiff propound a will, and the defendant in his 
plea allege the existence of a will of later date, the plaintiff, as 
well as the defendant, may, with and subject to the permission 
of the judge, adduce proof on the trial of the validity of the 
will upon which he relies. 

19. In testamentary causes, the several scripts of the testator, 
that is to say, wills, codicils, drafts of wills or codicils, or 
written instructions for the same, shall continue to be brought 
into the registry as heretofore. And for this purpose, every 
plaintiff shall at the time of filing the copy of his decla- 
ration in the registry file therewith an affidavit of scripts to 
the effect of form No. 12; and in like manner the defendant, 
upon filing the copy of his plea, shall file therewith a similar 
affidavit. The time for the filing of these affidavits of scripts may 
be varied by order of the judge, on the application of either 
party. Every script coming within the terms of the affidavi 
and of which the deponent has any knowledge, is to be specifi 
therein, and every script in the custody or under the control of 
the party making the affidavit is to be annexed thereto, and 
deposited therewith in the registry. 

20. Either of the parties may give in such further pleading 
as he may be advised. If either party desire to amend his 
pleadings, he may do so by permission of the judge, and in such 
form and under such terms as the judge may approve. The 
form of the declaration and plea will, it is presumed, be a suffi- 
cient guide to practitioners as to the form of any further 
pleadings. 

21. If the defendant or plaintiff shall be of opinion that the 
declaration or plea or subsquent pleading does not disclose 
sufficient to enable him to proceed with safety, he may 
to the judge to order the pleading to be amended; and, if 
necessary, further application may be made to the judge there- 
on. 





22. Within eight days after the delivery of the last pleading 
in the cause, the plaintiff is to deliver to the defendant the 
issue in the form No. 18, or in a form as near thereto as the 
circumstances of the case will admit. 

23. The plaintiff, after delivery of the issue, shall give 
notice to the defendant, that, after the expiration of eight clear 
days, he intends to apply to the Court to try the question at 
issue before itself, either with or without a jury, or to direct an 





issue to be tried before a judge of assize, as the case may be; 
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and if the plaintiff do not give such notice within sixteen days 
from the day on which the issue was delivered the defendant 
may give a similar notice to the plaintiff. A form of notice, 
No. 14, is subjoined. 

24. A copy of every such notice shall be filed in the registry 
upon the day on which the same is served upon the opposite 
party in the cause. 

25. In each case the judge shall direct, and, if necessary, 
after hearing the parties, in what mode the cause shall be tried. 

26. After the direction of the judge has been obtained as to 
the mode in which the cause is to be heard, the plaintiff shall, 
within four clear days, deposit the record of the cause in the 
registry. The record is to conclude with a statement of the 
mode in which the judge has directed the cause to be tried, as 
in the form No. 15. 

27. The plaintiff shall on the day upon which he sets down 
the cause as ready for trial, give notice to each party for whom 
an appearance has been entered of his having done so; and if 
he delay setting down the cause as ready for trial for the space 
of one month after the Court has directed the mode in which 
the question at issue shall be tried, the defendant may set the 
cause down as ready for trial, and give a similar notice to the 
plaintiff and the aforesaid other parties. A copy of every such 
notice shall be filed in the registry; and the cause, excepting 
the judge shall otherwise direct, shall come on in its turn. 

28. In default of the appearance of the party cited, a record, 
in form No. 16, or as near thereto as can be, shall be filed in 
the registry. 

29. Every subpoena shall be written or printed on parch- 
ment, and May include the names of any number of witnesses. 
The party, or his solicitor or attorney, shall take it, together 
with a precipe (forms of which are given, marked 17, 18, 19 
ond 20), to the registry, and there get it signed and sealed, and 
there deposit the precipe. 

30. Either the plaintiff or defendant may call upon the other 
party, by notice in writing in the form annexed, No. 21, to 
admit any document saving any just exceptions; and in case of 
refusal or neglect to admit the same, the costs of proving the 
document shall be paid by the party so neglecting or refusing, 
whatever the result of the cause may be, unless at the trial the 
judge shall certify that the refusal to admit was reasonable ; and 
no costs of proving any document shall be given except in cases 
where the omission to give the notice is, in the opinion of the 
registrar, a saving of expense. 

31. Applications for the production of instruments purporting 
to be testamentary, and shown to be in the possession or under 
the control of any person or persons, as mentioned in the 26th 
section of the act, may be made to the judge, on motion or peti- 
tion, or by summons served on the opposite party in any suit, and 
upon motion and affidavit in cases where no suit is pending. 
Forms of subpoenas applicable to these cases are given, Nos. 
22, 23, 84, and 25. 

32. The hearing of the case shall be conducted in court, and 
the counsel shall address the Court, subject to the same rules 
and regulations as now obtain in the courts of common law. 

33. After the conclusion of the trial the registrar shall enter 
on the record the finding of the jury or the decision of the judge, 
in a form corresponding as near as may be with that given Nos. 
26 and 27, and shall sign the same. 

34. Any person proceeding to prove a will in solemn form, or 
to revoke the probate of a will, may, if the will affects real 
estate, apply to the judge for an order authorizing him to cite 
the heir or heirs at law or other person or persons pretending 
interest in such real estate; and the judge, on being satisfied 
by affidavit that the will in question does affect or purport to 
affect the real estate, shall make an order authorising the per- 
son applying to cite the heir or heirs-at-law or other such per- 
son or persons as aforesaid. Provided always, that the judge may 
make any special directions as to the persons to be cited which 
he may think the justice of the case requires, 

35. An application for a new trial may be made to the Court 
of Probate, in respect to causes tried before a jury within ten 
days from the day on which the cause was tried, or on the first 
sitting of the Court after the cause has been tried. 

36. An application for a rehearing of any case tried before 
the judge without a jury, and in which evidence is given vivd 
voce, may be made within ten days from the day on which the 
same was heard, or at the first sitting of the Court after the 
cause has been heard. 

37. If the plaintiff or defendant in any cause, unless by leave 
of the judge previously obtained, fail to deliver the declaration, 
plea, or other pleading within the time specified in these rules, 
the other party in the cause shall not be compelled to receive 
the same, unless by direction of the judge. The expense of 





every such application to the judge shall fall on the party who 
has caused the delay. 

38. Citations, notices, and other processes heretofore in use 
and still retained, are to be inserted in the London Gazette, and 
in such of the leading morning and evening papers, and such 
local papers as the judge may from time to time direct, instead 
of being served on the Royal Exchange. 

39. Where a special time is limited for filing affidavits, no 
affidavit filed after that time shall be used in court, unless by 
leave of the judge. 

40. In contentious business, inventories, and not merely de- 
clarations of the personal estate and effects of the deceased, are 
to be used, unless by order of the judge. The form of inven- 
tory is given, No. 28. 

41. All notices required by these rules, or by the practice of 
the Court, are to be in writing. 

Interest Causes. 

42. In interest causes, as heretofore, each party shall be at 
liberty to deny the interest of the other ; and in such cases 
both parties may, with and subject to the permission of the 
judge, adduce proof on one and the same trial of their interest 
respectively. 

43. In interest causes the pleading of each party must show 
on the face of it that no other person exists having an interest 
superior to that of the claimant. 

41. Forms of the declaration and plea in an interest cause are 
given, No. 9 and No. 11. 

Proceedings by Petition. 

45. In proceedings by petition the plaintiff shall, within four 
clear days after an appearance has been entered for the defend- 
ant, or, when the defendant is already before the Court, within 
four clear days from the day upon which he claims to be heard 
by petition, deliver his act to the defendant, and file a copy 
thereof in the registry upon one and the same day. 

46. The defendant shall, within eight days after the delivery 
of the act, deliver his answer to the plaintiff, and file a copy 
thereof in the registry upon one and the same day. 

47, The same course shall be pursued until the petition is 
concluded. 

48. Both plaintiff and defendant shall, within eight clear 
days from the day upon which the petition is concluded, file in 
the registry such affidavits as may be necessary in support of 
their several averments therein. A form of petition is given, 
No, 29. 

Appeals, 

49. No petition of appeal shall be lodged against any sen- 
tence of the Court of Probate, unless within a month of the 
delivery of the sentence appealed from, or within such other 
time as the judge shall direct, and unless notice of such appeal 
has been given to the opposite party in the cause, and filed in 
the registry. 

50. Parties may proceed to carry into effect the decision of 
the Court of Probate, notwithstanding any such notice of 
appeal, unless the judge shall otherwise order. 

51. After notice of appeal has been given, the judge of the 
Court of Probate may order the execution of his decree to be 
suspended, upon such terms as he sees fit. 

52. The judge shall in every case in which a time is fixed by 
these rules for the performance of any act have power to ex- 
tend the same to such time, and with such qualifications and 
restrictions, and on such terms, as to him may seem fit. 


Il. 

RULES, ORDERS, AND INSTRUCTIONS FOR DIS- 
TRICT REGISTRARS IN RESPECT OF NON-CON- 
TENTIOUS BUSINESS. , 
Non-contentious business shall include all common form 

business as defined by the Act, and the warning of caveats. 

1, Application for probate or letters of administration may 
be made at the principal registry in all cases, Application may 
be also made at a district registry in cases where the deceased, 
at the time of his death, had a fixed place of abode within the 
district in which the application is made, and not otherwise. 

2. Such applications may be madesthrough a proctor, solici- 
tor, or attorney, or in person. 

3. The district registrar, before he entertains any application 
for probate or administration, will take dare to ascertain that 
the deceased had, at the time of his death, a fixed place of 
abode within his district. 

4. In no case should the district registrar allow the probate 
or letters of administration to issue until all the inquiries 
which he may see fit to institute have been answered to his 


satisfaction, and this refers more particularly to application’ — 
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made by a party in person. The district registrar is, notwith- 
standing, to afford as great facility for the obtaining grants of 
probate or administration as is consistent with a due regard to 
the prevention of error or fraud. 

5. No district registrar shall take out probate or letters of 
administration for himself in his own district. 


As to Probate of Wills and Codicils, and Letters of Administra- 
tion, with the Will (or Will and Codicil) annexed, where the 
Wills and Codicils, or the Codicils only, are dated after 31st 
December, 1837. 

6. Upon receiving an application for probate or letters of admi- 
nistration, with the will annexed, the district registrar must in- 
spect the will, and see whether it purport to be signed by the 
testator, or by some other person in his presence, and by his 
direction, and subscribed by two witnesses, according to the 
provisions of 1 Vict. c. 26, sect. 9, and 15 & 16 Vict. c. 24,and 
in no case must he proceed further if the will be not so signed 
and subscribed. 

7. If the will be signed by or for the testator, and subscribed 
by two witnesses, the district registrar must then refer to the 
attestation clause (if any), and consider whether from the 
wording thereof the will purports to have been executed in 
accordance with 1 Vict. c. 26, sect. 9. 

8. If there be no attestation clause to the will, or if the attes- 
tation clause thereto be insufficient, the district registrar must 
require an affidavit from at least one of the subscribing witnesses, 
if either of them are living, to prove that the provisions of the 
Act in reference to the execution of the will, were, in fact, 
complied with ; and such affidavit must be engrossed and 
form part of the probate, so that the same may be a perfect 
document on the face of it. 

9. If, on perusing the affidavit, it appear that the require- 
ments of the statute were not complied with, the district regis- 
trar must refuse probate. 

10. If, on perusing the affidavit or affidavits, setting forth 
the facts of the case, it appear doubtful whether the will has 
been duly executed, the district registrar must transmit a state- 
ment of the matter to the registrars of the principal registry, 
whose duty it will then be to obtain the directions of the judge 
thereon. 

11. If both the subscribing witnesses are dead, or if, from 





other circumstances, no affidavit can be obtained from either of | 
witnesses to constitute it a valid disposition of a testator’s per- 


them, resort must be had to other persons (if any) who may 
have been present at the execution of the will; but if no affi- 
davit of any such other person can be obtained, evidence on 
affidavit must be procured of that fact and of the handwriting 
of the subscribing witnesses, and also of any circumstances 
which may raise a presumption in favour of the due execution 
of the will. 

12. Having satisfied himself that the will was duly executed, 
the district registrar must carefully inspect the same, to see 
whether there are any interlineations or alterations appearing in 
it and requiring to be accounted for. Interlineations and altera- 
tions are invalid unless they existed in the will at the time of its 
execution, or if made afterwards, unless they have been executed 
and attested in the mode required by the statute, or unless they 
have been rendered valid by the re-execution of the will, or by 
the subsequent execution of some codicil thereto. 

13. Where interlineations or alterations appear in the will 
(unless duly executed or accounted for by the attestation 
clause), an affidavit or affidavits in proof of their having existed 
in the will before its execution, must be filed, except when the 
alterations are merely verbal, or are of but small importance, 

nd are evidenced by the initials of the attesting witnesses. 

14, In like manner, with regard to erasures and obliterations, 
they are not to prevail unless proved to have existed in the will 
at the time of its execution, or unless the alterations thereby 
effected in the will are duly executed and attested, or unless 
they have been rendered valid by the re-execution of the will, 
or by the subsequent execution of some codicil thereto. If no 
satisfactory evidence is adduced as to the time when such era- 
sures and obliterations were made, and the words erased or 
obliterated can, upon inspection of the paper, be readily ascer- 
tained, they must form part of the probate. 

15. In every case of words having been erased which might 
have been of importance an affidavit must be required. 

16. If reasonable doubt exist in regard to any interlineation, 
alteration, erasure, or obliteration, the district registrar should, 
before proceedinig to grant probate, communicate with the regis- 
trars of the principal registry as directed by the statute (sec. 50.) 

17. If a will contain a reference to any deed, paper, memo- 
tandum, or other document, of such a nature as to raise a 


_ Mestion whether it ought or ought not to form a constituent 





part of such will, the production of such deed, paper, memo- 
randum, or othér document, should be required, with a view to 
ascertain whether it be entitled to probate, and if not produced 
its non-production should be accounted for. 

18. No deed, paper, memorandum, or other document can 
form part of a will or codicil, unless it were in existence at the 
time when the will or codicil was executed. 

19. If any vestiges of sealing-wax or wafers, or other appear- 
ances, are observable, leading to the inference that any paper, 
memorandum, or other document, may have been attached to the 
will, they should be satisfactorily accounted for, or the production 
of such paper, memorandum, or other document should be required, 
and if not produced, its non-production should be accounted for. 
If doubt exists as to whether any deed, paper, memorandum, or 
other document, be entitled to probate, the district registrar 
should, before proceeding to grant probate, communicate with 
the registrars of the principal registry, as directed by section 
50 of the statute. 

20. The above rules and orders respecting wills apply equally 
to codicils. 

21. In case of probate or administration with the will of a 
married woman annexed made by virtue of a power, the power 
or powers under which the will purports to have been made 
should be specified in the grant. 

22. No grant of probate or administration with the will 
annexed, the will being simply an execution of a special power, 
should be made without communication with the registrars of 
the principal registry. 

23. The right of parties to administration with the will an- 
nexed, and administration (with the will annexed) de bonis non, 
depends so entirely upon the circumstances of each particular 
case taken in connexion with the wording of the will, that no 
general rules other than those which have obtained a judicial 
sanction can be laid down for the guidance of the district regis- 
trars. Whenever the right of the party applying is at all ques- 
tionable, a statement of the case, accompanied by a copy of the 
will, must be transmitted to the registrars of the principal regis- 
try for the directions of the judge thereon. 


? 


As to Probate of Wills, Codicils, and Testamentary Papers relating 
to Personalty, and dated before the 1st January, 1838. 

24. It is not necessary that a will, codigil, or testamentary 

paper made before 1st January, 1838, should be attested by 


sonal property. Although neither signed by the testator nor 
attested by witnesses, it may, nevertheless, be valid; but in 
such cases the testator’s intention that it should operate as his 
will, codicil, or testamentary disposition, must be proved clearly 
by circumstances. 

25. If the will, codicil, or testamentary paper be signed by 
the testator at the end of it, and attested by two disinterested 
witnesses, the district registrar (although there be no clause of 
attestation) must consider it as primd facie entitled to probate. 

26. In cases where the will, codicil, or testamentary paper is 
attested by two witnesses, such witnesses are not required to 
have been present with the testator at the same time. It is 
sufficient if the testator subscribed his name or made his mark 
to it in the presence of, or produced it with his name already 
written, or his mark already made, to one attesting witness, and 
afterwards to the other attesting witness, provided that on each 
occasion he declared it to be his will, or otherwise notified his 
intention that it should operate as such. 

27. If the will, codicil, or testamentary paper, is signed at the 
end of it by the testator, but is unattested, and there is nothing 
to show an intention that it should be attested by witnesses, the 
affidavit of two disinterested persons to prove the signature to 
be of the handwriting of the testator will be sufficient to entitle 
the paper to probate. : 

28. If the will, codicil, or testamentary paper, is signed at the 
end of it by the testator and attested by one witness only, and 
there is nothing to show the testator’s intention that it should 
be attested by a second witness, the affidavit of one disinterested 
person to prove the signature to be of the handwriting of the 
testator will be sufficient to entitle the paper to probate. 

29. The circumstance of a person being named as an executor 
in the will, codicil, or testamentary paper, or being interested as 
a legatee, or as the husband or wite of a legatee under such will, 
codicil, or testamentary paper, rendered him incompetent to be- 
come an attesting witness to it. so that if the name if a 
so interested appears as that of a subscribing witness to the will, 
codicil, or testamentary paper, the same, so far as regards his 
attestation, must be considered as unattested, and his evidence 
in support thereof will be inadmissible, unless he shall first 
release his interest thereunder. 
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30. In all cases the district registrar should carefully inspect 
and peruse the will or testamentary paper, with a view to 
ascertain that it is a complete document. If, for example, an 
attestation clause, or the words “ witnesses,” appear written at 
the foot of the paper, the same being unattested; or if the 
paper purport on the face of it to be a draft of a will, the copy 
of a will, or instructions for a will, it must prima facie be con- 
sidered as an incomplete paper, and not, saye under special cir- 
cumstances, entitled to probate; also, any appearance of an 
attempted cancellation of a paper by burning, tearing, oblitera- 
tion, or otherwise, must be accounted for. 

31. Every fact leading to a presumption of abandonment or 
revocation of the paper on the part of the testator must be 
accounted for. 

32. Such cases will generally, in consequence of the lapse of 
time, be doubtful cases, and proper to be transmitted to the 
registrars of the principal registry, under sect. 50 of the Act. 

33. Alterations and interlineations made by the testator, if 
unattested, are to be proved by an affidavit of two persons to 
his handwriting. If the same are in the handwriting of any 
person other than the testator, it will suffice to prove by afli- 
davit that they were known to and approved of by the testator. 
Proof by affidavit that they existed in the paper at the time 
it was found in the repositories of the testator recently after 
his death may, under circumstances, suffice. Alterations and 
interlineations made since the 31st of December, 1837, are sub- 
ject to the provisions of 1 Vict. c. 26. 

34. With respect to deeds, papers, memoranda, or other docu- 
ments mentioned in a testamentary paper, or appearing to have 
been anitexed or attached thereto, the foregoing instructions as 
to wills bearing date since the 31st December, 1837, will apply: 

35. It is to be remembered that a will made before the Ist 
of January, 1838, is confirmed by a codicil duly executed on 
or after that day. 

As to Letters of Administration. 


36. The duties of the district registrar in granting administra- 
tion are in many respects the same as in cases of probate. He is 
to ascertain the time and place of the deceased’s death, and the 
value of the property to be covered by the administration, and 
to see that the applicant has been sworn as required by statute 
55 Geo. 3, c. 184. 

37. Where administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the district registrar may require proof 
by affidavit or statutory declaration, that notice of such appli- 
cation has been given to such other next of kin. 

38. Limited administrations are not to be granted, unless 
every person entitled in distribution to the personal estate has 
consented or renounced, or has been cited and failed to appear, 
except under the direction of the judge. 

39. No person entitled to a grant of administration of the 
personal estate and effects of the deceased generally will be 
permitted to take a limited grant. 

40. The district registrars are to take care (as far as possi- 
ble) that the sureties to administration bonds are responsible 

rsons. 

41. In all cases where grants of administration are made for 
the use and benefit of minors, the administrators are required 
to exhibit a declaration on oath of the personal estate and 
effects of the deceased, except where the effects are sworn 
under £20, or where the administrators are the guardians 
appointed by the High Court of Chancery, or are the testa- 
mentary guardians of the minors; and in all cases of persons 
eited, but not personally, and not appearing, the administrators 
are required to exhibit a similar declaration, and the sureties 
are required to justify. 

42. There are many administrations of a special character 
which will need attention on the part of the district registrars. 

ial cases the recitals in the oath and in the letters of 
administration must be framed in accordance with the facts of 


case. 

43. Grants of administration will continue to be made as 
heretofore to the guardians of infants and minors, for the use 
and benefit of such infants and minors during their minority ; 
and elections by minors of their next of kin or next friend, as 
the case may be, to such guardianship, will continue to be 
required; but proxies accepting such guardianship will in 
future be dispensed with. 

44. No probate or letters of administration with the will 
annexed shall issue until after the lapse of seven days from the 
death of the deceased, unless under the direction of the judge. 

45. No administration shall issue until after the lapse of 
fourteen clear days from the death of the deceased, unless under 
the direction of the judge. 





General Instructions for the District Registrars. 

46. In cases where the district registrar receives his instructions 
from the parties interested, and without the intervention of any 
proctor, solicitor, or attorney, he will take care to ascertain the 
value of the estate and effects of the deceased as correctly as 
circumstances allow. 

47. No administration shall issue until after the lapse of 
fourteen clear days from the death of the deceased, unless under 
the direction of the judge. 

48. The district registrars may, in cases where they deem it 
necessary, require proof, in addition to the oath of the executor 
or administrator, of the identity of the deceased or of the party 
applying for the grant. 

49. In every case where a grant of probate or administration 
is for the first time applied for after the lapse of three years 
from the death of the deceased, the reason of the delay is to be 
certified to the district registrar. If the certificate is not 
satisfactory the district registrar is to require an affidavit, or to 
communicate with the principal registry. 

50. Notices of applications for grants of probate or admi- 
nistration, with the will annexed, transmitted by the district 
registrar to the registrars of the principal registry (as directed 
by sect. 49), are to contain (in addition to the particulars 
therein specified) an extract of the words of the will or codicil 
by which the applicant has been appointed executor, or of the 
words (if any) upon which he founds his claim to such admi- 
nistration. 

51. District registrars should take care that the oath of admi- 
nistrators and of administrators with the will annexed, is 80 
worded as to clear off all persons having a prior right to the 
grant. In these cases, the grant should show on the face of it 
how the prior interests have been cleared off. 

52. Under the statute the Court of Probate has power to 
appoint an administrator other than the person who prior to 
the Act would have been entitled to the grant (sect. 78). 
Whenever the Court sees fit to exercise such a power, the fact 
should be made plainly to appear in the oath of the adminis- 
trator, in the letters of administration, and in the administration 
bond, 

58. The usual oath of administrators is, as well as that of 
executors and administrators with the will, to be reduced into 
writing, and to be subscribed and sworn by them as an affidavit, 
and then filed in the registry. 

54, Every will or copy of a will to which an executor ot 
administrator with the will is sworn should be marked by such 
executor or administrator and by the person before whom he is 
sworn. 

55. In cases where it is necessary to issue a citation to 
accept or refuse probate of a will, or to accept or refuse letters 
of administration, or where it is necessary to issue a subpeens 
to bring in a testamentary paper, and in all similar cases, the 
district registrar is to communicate with the registrars of the 
principal registry, who will then issue such citation, subpoena, 
or other requisite instrument, in accordance with the direction 
of the judge. 

56. The district registrar is not, in any case in which a will 
has been produced to him for probate, or for administration 
with the will annexed, to grant probate of any former will, ot 
administration with any former will annexed, or administration 
to the deceased as having died intestate, without previous com: 
munication with the registrars of the principal registry. 

57. When motions are to be made before the judge in court 
with regard to applications for probate and administration made 
at the district registries, the district registrars are to transmit 
all original papers and documents to the principal registry, and 
the same, after the directions of the Court have been taken, 
will be returned, with the directions of the judge thereon. 

58. The original papers are also to be forwarded whenever 
an inspection of them is necessary, in order to enable the regis 
trars of the principal registry to answer the questions submitted 
to them by the district registrar. 

59. Papers and other documents may be transmitted by the 
district registrars to the registrars of the principal registry 
through the Post office. Such Jetters or packets are to be 
superscribed with the words “ On Her Majesty’s Service,” and 
may be registered, if thought necessary. 

60. In the case of persons residing out of England, admi- 
nistrations with the will annexed, and administrations, may be 
granted to their attorney, acting under a power of attorney 
properly attested. 

61. The addition and true place of abode of every perso 
making an affidavit is to be inserted therein. 


62. In every affidavit made by two or more persons, the 
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names of the several persons making it are to be written in the 


jurat. 

. 63. No affidavit will be admitted in any matter depending in 
the Court of Probate in the jurat of which there is any inter- 
lineation or erasure. 

64, Where an affidavit is made by any person who is blind, 
or who, from his or her signature or otherwise, appears to be 
jlliterate, the district registrar, commissioner, or other person 
before whom such affidavit is made is to state in the jurat that 
the affidavit was read in the presence of the party making the 
same, and that such party seemed perfectly to understand the 
same, and also that the said party made his or her mark, or 
wrote his or her signature, in the presence of the district regis- 
trar, commissioner, or other person before whom the affidavit 
was made. 

65. No affidavit is to be deemed sufficient which has been 
sworn before the party on whose behalf the same is offered, 
or before his proctor, solicitor, or attorney, or before a clerk of 
his proctor, solicitor, or attorney. 

66. A proctor, solicitor, or attorney, and their clerks respec- 
tively, if acting for any other proctor, solicitor, or attorney, 
shall be subject to the rules in respect of taking affidavits 
which are applicable to those in whose stead they are acting. 

67. A caveat shall remain in force for tie space of six months 
only, and then expire and be of no effect; but caveats may be 
renewed from time to time as heretofore. 

68. The district registrar shall, immediately upon a caveat 
being lodged, send a copy thereof to the registrars of the prin- 
ipal registry, and also to the registrars of any other district in 

ich it is alleged the deceased resided at the time of his death, 
or in which he is known to have had a fixed place of abode at 
the time of his death. 

69. No caveat shall affect any grant made on the day on 
which the caveat is entered, unless notice of such caveat has 
been received prior to the grant passing the seal. 

70, A caveat shall be warned at the place mentioned in it as 
the address of the person who entered it. 

71. It shall be sufficient for the warning of a caveat that the 
district registrar send by the public post a warning signed by 
himself, and directed to the person who entered it, at the address 
mentioned in it. 

72. Any person intending to oppose a grant of probate of 
administration, for which application has been made to a district 
registrar, is to appear before such district registrar, either per- 
sonally, or by his proctor, solicitor, or attorney, and signify such 
his intention; otherwise such person is to cause an appearance 
to be entered for him in the principal registry. This rule is to 
apply whether the person intending to oppose the grant has or 
has not been previously warned to a caveat or served with a 
citation. 

73. The district registrar shall, upon being informed of any 
such intention to oppose a grant, require the person intending 
to oppose the same to furnish him with his name and address, 
and in case of a proctor, solicitor, or attorney, with his client’s 
name and address, and shall forward a notice of such declared 
intention, with the name and address of the party, and of his 
proctor, solicitor, or attorney (if any), to the registrars of the 
principal registry. 

74. The district registrar shall in no case, after he has for- 
warded to the registrars of the principal registry a notice of 
intention to oppose a grant, take any further step in respect of 

grant, except under the directions of the judge of the 
Court of Probate, or of a County Court judge. 

75. Citations against all persons in general, and other instru- 
ments, heretofore required to be served by affixing them in some 
public place, are in future to be served by the insertion of the 
same as advertisements in such of the leading morning and 
evening papers, and such of the local papers, as the judge may 
from time to time direct. Such citations can only be allowed 
to issue in cases where there is an affidavit to lead them. 

76. The lists of grants of probate and administration required 
under section 51, are to be furnished by the district registrars 
on the first and every other Thursday in the month, and are to 
contain the date of each grant; the name of the registry in 

each grant was made; the Christian and surname of each 
testator and intestate; the place and time of death of such 
testator and intestate; the names and description of each exe- 
cutor and administrator to whom the grant has been made; and 
the value of the personal estate and effects in each case. 

77. A district registrar is not to grant probate, or adminis- 
tration with the will annexed, of the will of any blind person, 
or of any obviously illiterate or ignorant person, unless he has 

iously sati himself that the said will was read over to 
the deceased before its execution, or that the deceased had at 





such time knowledge of its contents. Where such information is 
not forthcoming the district registrars are to communicate with 
the registrars of the principal registry. 

78. In ordinary cases where the property is bond fide under 
the value of fifty pounds, one surety only may be taken to the 
administration bond. 

79. In all cases of limited or special administration two 
sureties are always to be required to the administration bond, 
and the bond is to be given in double the amount of the fund to 
be dealt with under the administration. 

80. Whenever the value of the personal estate and effects of 
any deceased person is re-sworn under a different amount, or 
any renunciation is subsequently filed, or any alteration is sub- 
sequently made in the grant, notice of such re-swearing, renun- 
ciation, or alteration is to be immediately forwarded by the 
district registrar to the registrars of the principal registry. 

81. In all cases where application is made for letters of ad- 
ministration (either with or without a will annexed) of the 
goods of a bastard dying a bachelor, or a spinster, or a widower, 
or widow, without issue, or of a person dying without known 
relation, notice of such application is to be given to her Ma- 
jesty’s Procurator General, in order that he may determine 
whether it will be expedient to interfere on the part of the 
Crown, save and except that when the deceased is domiciled 
within the duchy of Lancaster, notice is to be given to the 
solicitor for the duchy in London; and no grant is to be issued 
until that. officer has signified the course it will be proper to 
take under the circumstances of each particular case. 

82. Bills of proctors, solicitors, or attornies, presented to the 
district registrars for taxation, are to be forwarded to the 
principal registrars, with any remarks which the district regis- 
trars may see necessary. 

83. The district registrar is to take care that the copies of 
wills to be annexed to the probate or letters of administration 
are fairly and properly written, and are to reject those which 
are not so. - 

84. The district registrars are, in every case of doubt or dif- 
ficulty, to communicate with the registrars of the principal 


registry. 
Ur. 


RULES, ORDERS, AND INSTRUCTIONS FOR THE 
REGISTRARS OF THE PRINCIPAL REGISTRY IN 
RESPECT OF NON-CONTENTIOUS BUSINESS. 
Non-contentious business shall include all common form 

business as defined by the Act, and the warning of caveats. 

1. Application for probate or letters of administration may 
be made at the principal registry in all cases. 

2. For the present, such applications are to be made through 
a proctor, solicitor, or attorney. 

3. In no case should the registrars allow the probate or ad- 
ministration to issue until all the inquiries which they may see 
fit to institute have been answered to their satisfaction. The 
registrars are, notwithstanding, to afford as great facility for 
the obtaining grants of probate or administration as is 
consistent with a due regard to the prevention of error or 
fraud. 

As to Probate of Wills and Codicils and Letters 9, Administra- 
tion, with the Will (or Will and Codicils) annexed, where the 
Wills and Codicils, or the Codicils only, are dated after 31st 
December, 1837. 

4. If there be no attestation clause to a will presented for 
probate, or if the attestation clause thereto be insufficient, the 
registrars must require an affidavit from at least one of the sub- 
scribing witnesses, if either of them are living, to prove that 
the provisions of 1 Vict. c. 26, sect. 9, and 15 & 16 Vict. c. 24, 
in reference to the execution of the will, were, in fact, complied 
with; and such affidavit must be engrossed and form part of 
the prabate, so that the same may be a perfect document on 
the face of it. 

5. Ifon perusing the affidavit it appeared that the require- 
ments of the statute were not complied with, the registrars must 
refuse probate. 

6. If on perusing the affidavit or affidavits setting forth 
the facts of the case, it appear doubtful whether the will has 
been duly executed, the registrars may require the parties to 
bring the matter before the judge on motion. 

7. If both the subscribing witnesses are dead, or if from other 
circumstances no affidavit can be obtained from either of them, 
resort must be had to other persons (if any) who may have 
been present at the execution of the will; but if no vit of 
any such other person can be obtained, in order to probate evi- 
dence on affidavit must be procured of that fact and of the hand- 
writting of the subscribing witnesses, and also of any circum- 
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stances which may raise a presumption in favour of the due 
execution of the will. 

8. Interlineations and alterations are invalid unless they 
existed in the will at the time of its execution, or if made 
afterwards, unless they have been executed and attested in the 
mode required by the statute, or unless they have been rendered 
valid by the re-execution of the will, or by the subsequent 
execution of some codicil thereto. 

9. Where interlineations or alterations appear in the will 
(unless duly executed or duly accounted for by the attestation 
clause), an affidavit or affidavits in proof of their having existed 
in the will before its execution, must be filed, except when the 
alterations are merely verbal or are of but small importance, 
and are evidenced by the initials of the attesting witnesses. 

10. In like manner, erasures and obliterations are not to 
prevail unless proved to have existed in the will at the time of 
its execution, or unless the alterations thereby effected in the 
will are duly executed and attested, or unless they have been 
rendered valid by the re-execution of the will, or by the sub- 
sequent execution of some codicil thereto. If no satisfactory 
evidence is adduced as to the time when such erasures and 
obliterations were made, and the words erased or obliterated be 
not entirely effaced, but can upon inspection of the paper be 
readily ascertained, they must form part of the probate. 

11. In every case of words having been erased which might 
have been of importance, an affidavit should be required. 

12. If a will contain a reference to any deed, paper, memo- 
randum, or other document, of such a nature as to raise a 
question whether it ought or ought not to form a constituent 
part of sech will, the production of such deed, paper, memo- 
randum, or other document should be required, with a view to 
ascertain whether it be entitled to probate; and if not produced 
its non-production should be accounted for. 

13. No deed, paper, memorandum, or other document can 
form part of a will or codicil unless it were in existence at the 
time when the will or codicil was executed. 

14, If any vestiges of sealing wax or wafers or other appear- 
ances are observable, leading to the inference that any paper, 
memorandum, or other document may have been annexed or 
attached to the will, they should be satisfactorily accounted for, 
or the production of such paper, memorandum, or other docu- 
ment must be required; and if not produced its non-production 
must be accounted for. 

15. The above rules and orders respecting wills apply equally 
to codicils. 

16. In case of probate of a married woman's will or of ad- 
ministration with the will of a married woman annexed made 
by virtue of a power, the power under which the will purports 
to have been made must be specified in the grant. 


As to Probate of Wills, Codicils, and Testamentary Papers relating 

to Personalty, and dated before the 1st January, 1838. 

17. It is not necessary that a will, codicil, or testamentary 
paper dated before 1st January, 1838, should be attested by 
witnesses to constitute it a valid disposition of a testator’s per- 
sonal property. Although neither signed by the testator nor 
attested by witnesses, it may, nevertheless, be valid ; but in 
such cases the testator’s intention that it should operate as his 
will, codicil, or testamentary disposition, must be proved clearly 
by circumstances, 

18. A will, codicil, or testamentary paper, signed by the tes- 
tator at the end of it, and attested by two disinterested witnesses 
(although there be no clause of attestation) is primd facie en- 
titled to probate. 

19. In cases where a will, codicil, or testamentary paper is 
attested by two witnesses, such witnesses are not required to 
have been present with the testator at the same time. It is 
sufficient if the testator subscribed his name or made his mark 
to it in the presence of, or produced it with his name already 
written or his mark already made, to one attesting witness, and 
afterwards to the other attesting witness, provided that on each 
oceasion he declared it to be his will or codicil, or otherwise 
notified his intention that it should operate as such. 

20, If the will, codicil, or testamentary paper is signed at the 
end of it by the testator, but is unattested, and there is nothing 
to show an intention that it should be attested by witnesses, the 
affidavit of two disinterested persons to prove the signature to 
be of the handwriting of the testator will be sufficient to entitle 
the paper to probate. 

21. If the will, codicil, or testamentary paper is signed at the 
end of it by the testator, und attested by one witness only, and 
there is nothing to show the testator’s intention that it should 
be attested by a second witness, the affidavit of one disinterested 





person to prove the signature to be of the handwriting of the 
testator will be sufficient to entitle the paper to probate. 

22. The circumstance of a person being named as an executorin 
the will, codicil, or testamentary paper, or being interested as q 
legatee or as the husband or wife of a legatee under such 
codicil, or testamentary paper, rendered him incompetent to be. 
come an attesting witness to it, so that if the name of a person 
so interested appears as that of a subscribing witness to the will 
or testamentary paper, the same, so far as regards his attestation, 
must be considered as unattested, and his evidence in support 
thereof will be inadmissible, unless he shall first release his in. 
terest thereunder. 

23. If an attestation clause, or the word “witnesses,” appear 
written at the foot of the paper, the same being unattested, or if 
the paper purport on the face of it to be a draft of a will, the 
copy of a will, or instructions for a will, it must primé facie 
be considered as an incomplete paper, and not, save under 
special circumstances, entitled to probate. 

24, Any appearance of an attempted cancellation of a paper 
by burning, tearing, obliteration, or otherwise, must be age- 
counted for. 

85. Every fact leading to a presumption of abandoment or 
revocation of a paper on the part of the testator must be 
accounted for. 

26. Alterations and interlineations made by the testator, if 
unattested, are to be proved by an affidavit of two persons to his 
handwriting. If the same are in the handwriting of any 
person other than the testator, it will suffice to prove by affidavit 
that they were known to and approved of by the testator, 
Proof by affidavit that they existed in the paper at the time it 
was found in the repositories of the testator recently after his 
death may, under-circumstances, suffice. Alterations and inter. 
lineations made since the 31st of December, 1837, are subject to 
the provisions of 1 Vict. c. 36. 

27. With respect to deeds, papers, memoranda, or other 
documents mentioned in a testamentary paper, or appearing to 
have been annexed or attached thereto, the foregoing rules, 
orders, and instructions as to wills bearing date since the 31st 
December, 1837, will apply. 

28. A will made before the 1st of January, 1838, is confirmed 
by a codicil duly executed bearing date on or after that day. 


As to Letters of Administration. 

29. Where administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the registrars may require proof by 
affidavit or statutory declaration that notice of such application 
has been given to such other next of kin. 

30. Limited administrations are not to be granted unless 
every person entitled to the general grant has consented or 
renounced, or has been cited and failed to appear, except under 
the direction of the judge. 

31. Whenever the Court, under sect. 73, appoints an adminis- 
trator other than the person who prior to the Act would have 
been entitled to the grant, the same is to be made plainly to 
appear in the oath of the administrator, in the letters of 
administration, and in the administration bond. 

32. The registrars are to take care (as far as possible) that 
the sureties to administsation bonds are responsible persons. 

33. In all cases where grants of administration are made for 
the use and benefit of minors, the administrators are required to 
exhibit a declaration on oath of the personal estate and effects 
of the deceased, except where the effects are sworn under 
twenty pounds, or where the administrators are the guardians 
appointed by the High Court of Chancery, or are the testa- 
mentary guardians of the minors; and in all cases of persons 
cited, but not personally, and not appearing, the administrators 
are required to exhibit a similar declaration, and the sureties 
are required to justify. 

34. In all administrations of a special character the recitals 
in the oath and in the letters of administration must be framed 
in accordance with the facts of the case. 

35. Grants of administration will continue to be made as 
heretofore to the guardians of minors and infants, for the use 
and benefit of such minors and infants during their minority; 
and elections by minors of their next of kin or next friend, as 
the case may be, to such guardimmship, will continue to be 
required; but proxies accepting such guardianship will in 
future be dispensed with. 

General Rules and Orders for the Principal Registrars. 

36. No probate or letters of administration, with the will 
annexed, shall issue until after the lapse of seven days from the 
death of the deceased unless under the direction of the judge. ° 

37. No letters of administration shall issue until after the 
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lapse of fourteen clear days from the death of the deceased, 
unless under the direction of the judge. 

38. The registrars may, in cases where they deem it necessary, 
require proof, in addition to the oath of the executor or adminis- 
trator, of the identity of the deceased, or of the party applying 
for the grant. 

39. In every case where probate or administration is, for the 
first time, applied for after the lapse of three years from the 
death of the deceased, the reason of the delay is to be certified 
tothe registrars, Should the certificate be unsatisfactory the 
registrars are to require an affidavit. 

40. The oath of administrators, and of administrators with the 
will annexed, is to be so worded as to clear off all persons having 
a prior right to the grant, and the grant is to show on the face 
of it how the prior interests have been cleared off. 

41. The usual oath of administrators is, as well as that of 
executors and administrators with the will, to be reduced into 
writing, and to be subscribed and sworn by them as an affidavit, 
and then filed in the registry. 

42. Every will, or copy of a will, to which an executor or 
administrator with the will is sworn, should be marked by such 
executor or administrator, and by the person before whom he is 
sworn. 

43. After motions have been made before the judge in court, 
with regard to applications for probate and administration made 
at the district registries, the registrars are, unless the judge shall 
otherwise direct, to return to the district registrars the original 
papers and documents, with the directions of the judge thereon. 

44. Papers and other documents may be transmitted by the 
registrars of the principal registry to the district registrars 
through the Post-office. Such letters or packets are to be 
superscribed with the words, “ On her Majesty's service,” and 
may be registered, if thought necessary. 

45. In the case of persons residing out of England, adminis- 
trations with the will annexed, and administrations, may be 
granted to their attorney, acting under a power of attorney 
duly attested. 

46. The addition and true place of abode of every person 
making an affidavit is to be inserted therein. 

47. In every affidavit made by two or more persons, the 
names of the several persons making it are to be written in 
the jurat. 

48. No affidavit will be admitted in any matter depending 
in the Court of Probate in the jurat of which there is any 
interlineation or erasure. 

49. Where an affidavit is made by any person who is blind, 
or who, from his or her signature or otherwise, appears to be 
illiterate, the registrar, commissioner, or other person before 
whom such affidavit is made is to state in the jurat that the 
iflidavit was read in the presence of the party making the same, 
and that such party seemed perfectly to understand the same, 
and also that the said party made his or her mark, or wrote his 
or her signature, in the presence of the registrar, commissioner, 
or other person before whom the affidavit was made. 

50. No affidavit is to be deemed sufficient which has been 
sworn before the party on whose behalf the same is offered, or 
before his proctor, solicitor, or attorney, or before a clerk of his 
proctor, solicitor, or attorney. 

51. Proctors, solicitors, and attorneys, and their clerks re- 
spectively, if acting for any other proctors, solicitors, or attorneys, 
shall be subject to the rules in respect of taking affidavits which 
are applicable to those in whose stead they are acting. 


52. A caveat shall remain in force for the space of six months 
only, and then expire and be of no effect ; but caveats may be 
renewed from time to time as heretofore. 

53. The registrars shall, immediately upon a caveat being 

send notice thereof to the registrars of any district in 
which it is alleged the deceased resided at the time of his death, 
rin which he is known to have had a fixed place of abode at 
the time of his death. 

54. No caveat shall affect any grant made on the day on 
Which the caveat is entered, unless notice of such caveat has 
been received prior to the grant passing the seal. 

55. A caveat shall be warned at the place mentioned in it as 
the address of the person who entered it. 

56. It shall be sufficient for the warning of a caveat that a 
tegistrar send hy the public post a warning signed by himself, 
ind directed to the person who entered it, at the address men- 
tioned in it. 

57. Any person intending to oppose a grant of probate or 
of administration must appear, either personally, or by 
proctor, solicitor, or attorney, and enter an appearance in 
the principal registry. This rule is to apply whether the 





person intending to oppose the grant has or has not been pre- 
viously warned to a caveat or served with a citation. 

58. Citations against all persons in general and other instru- 
ments, heretofore required to be served by affixing them in some 
public place, are in future to be served by the insertion of the 
some as advertisements in such of the leading morning and 
evening papers, and such of the local papers, as the judge may 
from time to time direct. _ Such citations can only be allowed. 
to issue in cases where there is an affidavit to lead them. 

59. The registrars are not to allow probate of the will, or 
administration with the will annexed, of any blind person, or of 
any obviously illiterate or ignorant person, to issue, unless they 
have previously satisfied themselves that the ‘said will was read 
over to the deceased before its execution, or that the deceased 
had at such time knowledge of its contents, 

60. Whenever, subsequently to a grant having been made, 
the value of the personal estate and effects of the deceased 
person is re-sworn under a different amount, or any renuncia- 
tion is filed, or any alteration is made in the grant, notice of 
such re-swearing, renunciation, or alteration is, without delay, 
to be forwarded by the registrars of the principal registry to all 
the district registrars. 

61. The seal is not to be affixed to any probate or letters of 
administration granted in Ireland, so as to give operation thereto 
as if the grant had been made by the Court of Probate in Eng- 
land, unless such probate or administration be duly stamped in 
respect of the personal estate and effects of which the deceased 
died possessed in England, and unless the same appear from a 
stamp on the probate or letters of administration expressly 
denoting the same, or unless the same appear from a certifi- 
cate of the Commissioners of Inland Revenue, or their proper 
officer. 

62. In all cases where application is made for letters of ad- 
ministration (either with or without a will annexed) of the 
goods of a bastard dying a bachelor, or a spinster, or a widower, 
or widow, without issue, or of a person dying without known 
relation, notice of such application is to be given to her Majesty’s 
Procurator-General, in order that he may determine whether it 
will be expedient to interfere on the part of the Crown, save 
and except that when the deceased is domiciled within the 
Duchy of Lancaster, notice is to be given to the. solicitor for 
the Duchy in London ; and no grant is to be issued until that 
officer has signified the course it will be proper to take under 
the circumstances of each particular case. 

63. The registrars are to take care that the copies of wills 
to be annexed to the probate or letters of administration are 
fairly and properly written in the engrossing hand heretofore in 
use in the Prerogative Court, and are to reject those which a 
otherwise. f 

-_— 


Registration of Title. 


Axpstract oF Mr. W. D. Lewis’ Drarr BILL. 

The report states that this draft: was prepared as “the best 
means of testing the practicability of the measure.” It has been 
represented to us, that a great service would be done to our 
subscribers by printing thedraft for their perusal. On account 
of its great length, however, we content ourselves with a full 
abstract, which may, perhaps, suit many readers better than 
the entire draft. 

1. The word “ person,” and words applying to any person 
or individual, shall include corporations, whether aggregate or 
sole. 

The expression “commencement of registration,” shall mean 
the commencement of registration under this Act, as to any 
district which may be formed under this Act. 

The word “lands” shall extend to all hundreds, honours, 
manors, messuages, lands, mines, minerals, and all other corpo- 
real tenements and hereditaments, and to advowsons, rectories, 
and rentcharges or annuities, or periodical sums of money 
charged upon or payable out of any land (except rentcharges 
in lieu of tithes, moduses, or compositions belonging to any 
spiritual or eleemosynary corporation sole, and except heriots 
and quit-rents), but not, except where the context or other pro- 
visions of the Act may require a different construction, any 
other incorporeal hereditaments, and not any undivided share of 
hereditaments, whether corporeal or incorporeal. 

The word “ estate” shall extend to an estate in equity as well 
as at law, and to an equity of redemption, and to the benefit of 
any contract for or touching lands. 

The word “ owner,” as applied to any land, shall include any 
person entitled in possession in fee simple or in tail, or quasi in 
tail, and any person entitled in possession for a life or lives, or 
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fora term of years determinable on the dropping of any life or 
lives, or fora term of years of which not less than ninety-nine years 
are unexpired, not being a lessee at a rent, and also any person 
entitled in possession as tenant by the curtesy, whether at law 
or in equity, and any person entitled in possession, whether in 
fee or for any lesser estate as aforesaid, to the equity of redemp- 
tion in any land, or to the land subject to any incumbrance, or 
a trust for the payment of any incumbrance, and any feoffees 
or trustees for charitable or other purposes entitled in possession. 

The word “assurance” shall extend to a contract. 

The word “ will” shall extend to a codicil and to an appoint- 
ment by will, or by writing in the nature of a will in the exer- 
cise of a power. 

The word “ title” shall extend to a power or right to convey 
or otherwise affect lands. 

The word “grantor” shall apply to any person by whom 
lands shall be conveyed, appointed, charged, or otherwise 
affected ; and every person claiming derivatively under any 
assurance shall be considered as claiming under the same. 

2. Act not to apply to copyholds or sites of churches, &c. 

8. One public office, to be called “ The Land Register Office,” 
shall be established for the purposes of this Act, in or near 
London or Westminster. 

4. The Lord Chancellor shall appoint a registrar, to be called 
“The Land Registrar-General for England,” and an assistant or 
assistants, to be called “ Assistant Land Registrar for England.” 

5. Clerks and other officers. 

6. Qualification of registrar and assistant registrars. 

7. Security to be given. 

8. It is declared to be the intent of this Act that the owner- 
ship of and title to lands in England shall, after the commence- 
ment of registration, be established and manifested upon and 
by the register, and the several indexes to be provided for the 
purposes of such register, and that with that view the owner- 
ship of and title to such lands shall be entered on such register 
by some of the processes by this Act provided, according to 
the different circumstances to which such processes may be 
applicable. 

9. If, after ten years from the passing of this Act, any lands 
in England to which this Act is applicable shall not have been 
registered under this Act, then, after such ten years, if Parlia- 
ment shall see fit, such proceedings shall be taken for the 
purpose of bringing within this Act all lands to which it is 
applicable, which shall not then have been registered, and for 
completing the registration of lands in England, as to Parlia- 
ment shall seem meet. 


With respect to the Commencement of Registration. 

10. The registrar shall, with all convenient speed, with the 
concurrence of such persons as her Majesty may appoint to act 
with him, divide England into districts for the purposes of this 
Act, of such extent as (having reference to local divisions, the 
state and circumstances of ownership of land, the number, kind, 
and extent of the public maps available for’ the purposes of this 
Act, and other circumstances) may, in the opinion of the regis- 
trar, with such concurrence as aforesaid, be convenient for the 
registry of lands, which may be established in each such dis- 
trict, and for facilitating searches in the separate indexes for 
such districts respectively ; and the registrar may, with such 
concurrence as aforesaid, alter such districts. 

11. It shall be lawful for the registrar, with the consent of 
the Lord Chancellor, by notice in the Gazette, to appoint a time 
when registration under the Act shall commence. 

12. It shall be lawful for the registrar, with the consent of 
the Lord Chancellor, to commence registration under this Act 
in any one county, or in any one of the districts into which 
England may be divided as aforesaid, before proceeding with 
registration in any other part of England ; and in exercising 
this power regard shall be had as far as may be to the facilities 
for registration which any existing public surveys, maps, or 
plans of the lands in any county or district may furnish, as 
compared with the existing surveys, maps, or plans of the lands 

in any other county or district. 

13. It shall be lawful for the Lord Chancellor from time to 
time to appoint one of the assistant registrars to be the regis- 
trar for any district in which a registry shall be established ; 
and it shall be lawful for the Registrar-General (with the ap- 
probation of the Lord Chancellor) to make rules for regulating 
all matters incidental to the method of registration as connected 
with such district, and to hire or purchase houses, buildings, 
or lands for offices for each district registry. 

14. Each district registrar shall, within a time to be fixed, 
forward to the Registrar-Gencral an authenticated copy of every 
registration which shall be effected in his district. 





15. All sums of money which shall be received by each dis. 
trict registrar shall be accounted for to the Registrar-General, 
and the receipts and disbursements in respect of each district 
registry shall be accounted for by him in the same manner ag 
the receipts and disbursements on account of the general 
register office. 

16. All the powers and provisions of this Act, except those 
which in express terms are vested in or relate to the Registrar. 
General, may be exercised by and shall apply to each distriet 
registrar. 

17. Every ownership which ought to be registered pursuant 
to this Act shall be registered in the registry within the dis- 
trict in which the lands forming the subject of the same shall 
be situate, or (at the option of the party registering the same) 
in the general registry. Provided always, that with respect to 


ownerships registered in district registries, such notice thereof 
shall be registered in the general registry as shall prevent the 
necessity of searches both in the registry of the district and 
also in the general registry. 


With respect to Maps. 

18. In effecting the registration of any lands, which shall 
not already have been registered, the registrar shall insert or 
cause to be inserted in the description of such lands to be 
placed on the register as hereinafter-mentioned, a reference to 
such public map as, under the provisions hereinafter contained, 
shall be used by the registrar for the purposes of registration 
in the county, district, or parish in which the lands in question 
may be situated. 

19. It shall be lawful for the Registrar-General to direct the 
maps made and published under the direction of the Master. 
General and Board of Ordnance, or any altered or enlarged maps 
which may be made under such direction and approved by 
the said registrar, and also the maps confirmed by the 
Tithe Commissioners, to be used for the purposes of this Act; 
and the said registrar may cause copies or reprints of the 
said maps, with any additions or variations which he may deem 
convenient, to be made, and may cause copies or reprints of 
the said maps, on any enlarged scale, of any cities, towns, parts, 
or places to be made; and the maps or copies of maps which 
the said registrar shall direct to be used shall be deposited in 
the said register office, and such maps shall be published and 
copies thereof shall be sold as the said registrar shall direet; 
and the said registrar may cause copies of any of the books of 
reference to the maps made for the commutation of tithes to be 
made and adapted as he may think proper. 

20. All awards, apportionments, agreements, writings, maps, 
and books of reference, in the custody of the Tithe Commis- 
sioners, shall be open to the use and inspection of the registrar, 
and such copies or extracts therefrom as he shall require shall be 
furnished to him; and the registrar may require the attendance 
of all such persons as he may think fit to examine upon any 
matter relating to any registration, or the formation of any 
map, or any other proceeding under this Act, and also make 
any inquiries and call for any answer or return as to any such 
matter, and cause to be produced before him all court rolls, 
and all rate-books, instruments of tithe apportionment, and 
other public writings, maps, plans, and surveys of any parish 
relating to any such matter. 

21. The Registrar-General may use for the purposes of re 
gistration any public map or plan previously made of the lands 
in question, of the accuracy of which he shall be satisfied, other 
than the ordnance and tithe maps or plans; but preference 
shall be given to the said ordnance and tithe maps or plans, 
and maps or plans of parishes which may be made pursuant to 
the authority hereinafter contained. 

22. In the case of any parish which shall not have been in- 
cluded in any public map adopted by the registrar, any one o& 
more of the landowners of any parish which may be subject 
be registered may make application to the registrar to sanction 
a survey and mapping of such parish, and in case the registra 
shall think the same expedient, he shall thereupon give notice 
by advertisement of his intention to authorize the pro} 
survey and mapping, and may cause meetings of the land 
owners of such parish to be holden for the purpose of taking 
consents or dissents; and in cage it shall appear that land- 
owners, representing not less than one-third of the lands of the 
parish, shall have consented to such survey and mapping, thet 
the registrar shall give notice by advertisement of his intentiod 
to proceed therewith. 

23. For the purposes of such survey and mapping, the land- 
owners or persons interested in the lands of an ogres 
$6 te-nerveyed andl hype ander thie: Ant dealt he sd 
be the persons mentioned as landowners in the 6 & 7 Will. 4 
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¢. 71, with reference to lands the tithes of which are subject to 
be commuted under that Act, and no others, 

24, After publication of notice of intention to proceed with 
asurvey and mapping, the registrar shall call a meeting of 
landowners. 

25, After the surveyor shall have been appointed, he shall 
make a survey and map of the lands of the parish, with a book 
of reference thereto, and shall deposit the same for the inspec- 
tion of all persons interested therein at some public place within 
the parish; and in case any party shall, within seven days, give 
notice of dissatisfaction, and of his desire to have the matter 
in question determined by the registrar, or in case the registrar 
shall, on the representation of any person interested, or on the 
information of the surveyor, be of opinion that such survey or 
map or book of reference shall be inaccurate or insufficient, 
then the registrar shall appoint a place and time for hearing 
and determining the matter, and the determination of the re- 
gistrar shall be final, and the surveyor shall act therein as tke 
registrar shall direct. 

26. The map shall show the lands of the parish in such 
manner, and the same and the book of reference shall contain 
such particulars, as the registrar shall direct; and such map 
and book of reference shall be signed by the surveyor, and 
shall, together with the survey, be sent to the office of the 
registrar ; and when the registrar shall have determined all 
objections, and made such inquiries as he shall think fit, he 
shall approve, or cause to be amended, and ‘finally confirm, the 
survey and map and book of reference. 

27. Nosuch map or book of reference confirmed shall be 
impeached for mistake or informality therein, or in any pro- 
ceeding relating thereto, or for want of notices or consents, or 
for defects or omissions in any previous proceeding in the mat- 
ter of the survey and mapping. 

28. For surveying and mapping, and for the other purposes 
of this Act, it shall be lawful for the registrar or surveyor, or 
any person by them appointed, after application to the registrar 
to sanction any such survey and mapping, to enter into and 
survey lands to be included therein, without liability to action. 

29. The expenses of every survey and mapping of the lands 
of any parish shall be borne by the landowners or persons in- 
terested in such lands in such proportions, and shall be paid at 
such times und places, and to such persons, as the surveyor, 
with the approbation of the registrar, shall direct; and the like 
notices requiring payment shall be given by the surveyor, and 
he shall have the like remedies as by the 8 & 9 Vict. c. 118, 
ss, 124—126, are provided with respect to inclosures. 


With respect to Indexes, 


30. There shall be provided and kept for each district 
formed under this Act an alphabetical index of the names of 
registered owners, and, save where otherwise provided by the 
regulations to be made under this Act, and subject to such 
provision in relation to the indexes of the names of registered 
owners as may be made by such regulations where any owner- 
ship is indexed or referred to in the land or map index herein- 
after mentioned, and also where the regulations to be made 
under this Act require such entry as hereinafter mentioned to 
be made in relation to such ownership, the name of the regis- 
tered owner, with his addition, shall be entered in the index of 
the names of registered owners for the district in which the 
lands forming the subject of the registered ownership are 
situate, and an entry shall be made opposite to the name to be 
so entered, which entry shall contain a reference to the land or 
map index in which such ownership is referred to, and also to 
the index of the owners of charges and the index of the owners of 
leases in which the name of the registered owner of any charge 
or lease (if any) affecting the lands forming the subject of 
such registered ownership shall be indexed; and where the 
lands forming the subject of the registered ownership are situ- 
ate in more than one district, like entries shall be made in the 
indexes for each district in which any such lands are situate; 
and wherever any district shall comprise more than one 
parish there shall be a separate alphabetical index of the 
names of registered owners for each parish in such district; 
and in each such separate parish index the name of the regis- 
tered owner, with his addition, shall be entered in the index 
of the names of registered owners for the psrish in which 
the lands forming the subject of the registered ownership are 
situate; and where such lands are situate in more than one 
— like entries shall be made in the indexes for each parish 

which any such lands are situate. 

$1. There shall be provided and kept for each district formed 
under this Act an alphabetical index of the names of “ owners 
sf charges;” and another similar index of the names of “ owners 





of leases;” and, saye where otherwise proyided by the regula- 
tions to be made under this Act, and subject to such provision 
in relation to the indexes of “ owners of charges ” and “ owners 
of leases” as may be made by such regulations, where any 
registered charge or lease is referred to in the land index or 
map index hereinafter mentioned, and also where the regulations 
to be made under this Act require such entry as hereinafter 
mentioned to be made in relation to such registered charge or 
lease, the name of the owner of the registered charge or lease, 
with his addition, shall be entered in the index of the names of 
“ owners of charges,” or “owners of leases” (as the case may 
be) for the district in which the lands forming the subject of 
the registered charge or lease are situate; and an entry shall 
be made opposite to the name to be so entered, which entry shall 
contain a reference to the land index or map index in which 
such registered charge or lease is referred to, and also to the 
index of registered owners, in which the name of the regis- 
tered owner (if any) of the lands affected by such charge or 
lease shall be indexed; and where the lands forming the sub- 
ject of the registered charge or lease are situate in more than 
one district, like entries shall be made in the indexes for each 
district in which any such lands are situate; and wherever any 
district shall comprise more than’ one parish, there shall be a 
separate alphabetical index of the names of registered owners of 
charges, and another similar index of the names of regis 
owners of leases for each parish in such district; and in each 
such separate parish index the name of the owner of the regis- 
tered charge or lease, with his addition, shall be entered im the 
index of the names of “owners of charges” or “owners of 
leases ” (as the case may be) for the parish in which the lands 
forming the subject of the registered charge or lease are situate; 
and where such lands are situate in more than one parish, like 
entries shall be made in the indexes for each parish in which 
any such lands are situate. 

32. As soon as registration under this Act ‘shall have suffi- 
ciently extended or advanced in any such district, county, or 
parish, as hereinafter mentioned, to furnish materials for a land 
index for any district formed under this Act, or for any county, 
or for any parish for which it may seem to the registrar ex- 
pedient to provide a land index apart from the district or 
county in which it is situate, a land index shall be provided and 
kept in the register office, in such form as the registrar 
approve, so as to show in every such index the lands and 
divisions of land within such district, county, or parish, having 
references in every such index from the several lands and 
divisions to the map or maps which may be used for such dis- 
trict, county, or parish for the purposes of this Act; and it shall 
be lawful for the registrar, if he shall see occasion, to cause to 
be inserted in such respective land indexes, or give directions 
for the insertion therein, from time to time, of the names or 
short descriptions of the manors and incorporeal hereditaments 
which cannot be conveniently indexed by reference to maps 
within the respective parishes and other divisions of land in 
every such district or county respectively; and every such land 
index shall be deposited and kept in the said register office, and 
shall be a land index to be used for the purposes of this Act. 

33. In the meantime, and until such land index as aforesaid 
can or shall be provided, there shall be also provided and kept, 
for the purposes of this Act, a “map index” for each district, 
county, or parish for or to which, or for or to the lands within 
which, a separate public map shall be used or appropriated by 
the registrar in the registration of lands or the ownership thereof 
under this Act; and such map index shall be formed, in the case 
of each such district, county, or parish, upon and by means of a 
copy on an enlarged scale of the map which shall be so used 
for or appropriated to such district, county, or parish, or the 
lands within the same as aforesaid, with such additions, omis- 
sions, or variations as the registrar shall think fit ; and upon the 
occasion of the first registration under this Act of any lands, or 
the ownership of any lands, situate within such district, county, 
or parish, references shall be made, in such form as the registrar 
shall approve, in connection with such lands as delineated on 


such map and in the margins of such copy of such map, or 
otherwise, or in a book of reference thereto, to the index 

registered owners, and to the index of owners of charges, and 
to the index of owners of leases, or to the respective heads or 
symbols or denominations under which the ownership of such 
lands, or of charges or leases thereon, shall be entered, or will 
be found in the register to be kept in pursuance of this Act. 
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” Prescott v. Cross & Others. 
Tried during Term. 
Middlesex. Bristow & Another v. Parry. 
” Justice v. Elstob. 
London. Topham v. Morecroft. 
CROWN PAPER—Hizary Term, 1858. 
The Queen v. William Padwick. 
The Queen v. The Inhabitants of the Parish of Crediton, 
Devonshire. 
The Secretary of the North Kent Railway ae. 
Appellant, v. Charles Robert Badger, Respondent. 
William Park, Appellant, v. George Foster, Respondent. 
William Christie, Appellant, v. The Guardians of the Poor 
of St. Luke, Chelsea, Respondents. 
John M. Arkle, Appellant, v. Thomas Smith Henzel, 
Respondent. 
The Queen v. John Matty. 
The Queen v. James Budden. 
The Queen v. The Inhabitants of the Parish of Caerwys, 
Flintshire. 
The ~ ag v. The Inhabitants of the Parish of Mears 
Ashb 
= Elias, Appellant, v. William Nightingale, Respond- 


Newcastle-on-T. Joseph Henry, Appellant, v. The Master, Pilots, & Breth- 
ren of the Trinity House, Respondents. 
Montgomeryshre. Samuel Meddins, Appellant,rv. David Williams, Respondent. 
Northumberland. Richard Hodgson,-Appellant, v. Elizabeth Dickenson, Re- 
spondent. 
Kent. Charles Robert Badger, Appellant, v. John Denn. 
Devonshire. The Queen rv. The Tiverton Burial 
Huntingdonshire.Catherine Cumbridge, Appellant, r. Henry Potts, Respond- 
ent. 
The Queen on the pr of the G of the 
Poor of Greenwich, een v. William S. Forrest 
& Others, Appellants. 
Common Pleas. 
ENLARGED RULES—Hizary Term, 1858. 
To the First Day. 
In the matter of complaint of John Nutt v. The Midland Railway 


Company. 
In the matter of complaint of Thomas Moy v. The Eastern Counties 


Railway Company. 
To the Second Day. 
In the matter of complaint of Barwell sen. v. The Eastern Counties 
Railway Company. 
In the matter of complaint of Nicholson jun., & Another v. The Great 
Western Railway Company (Master to report). 
In the matter of William M. Webster, Gent. one, &c. 
To the Third Day. 
| Erwin v. Back. 
To the Fifth Day. 
In the matter of complaint of Harris & Another v. The Cockermouth 
and Workington Railway Company. 
Until Proceedings in Chancery are disposed of. 
Walter & Ux. v. Whitaker. 
Until Judgment given in House of Lords. 
Broadbent v. The Imperial Gas Light & Coke Company. 
Until Application in Exchequer disposed of. 


Walker r. Bartlett. 
DEMURRER PAPER. 


Hampshire. 
Exeter. 


Kent. 


Westmoreland. 
liddlesex. 


Tynemouth. 
Worcestershire. 
Kent. 
Carnarvonshire. 
Northamptonsh. 


Lancashire. 


as 





Kent, 


Slipper v. Back. 


Monday, January 
sd 


Motions in arrest of Judgment. 


Special Arguments. 


Order. } Powis v. Butler & Another. 


Agar v. The Official Manager of the Atheneum Life Assuranc> 
Company. 
oes Ct. Ap. Drury, Appellant, v. Baldry, Respond: 
Sinnott v. The Board of Works for Whitechapel District. 
Cie > the matter of the Arbitration between Newall & Messrs. 


” 


ent. 


Award. Elliot & Glass. 

Dem. Kempton rv. Theobald. 

Thursday, January 21.........5.+ ee 
25 


Monday, ; Special Arguments, 
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NEW TRIALS. 
Moved in Michaelmas Term, 1837. 
Highfield & Others v. Massey & Others (in Ejectment). 
Giesler & Others v. King. 
a The General — Navigation Company v. Rolt (partly 
heard, Nov. 24 

Essex. Fitzgerald ». Martin. 
Middlesex. Perry v. Davis & Others. 
Bristol. Hybart ». Evens (to stand over till the Demurrer in this 

Case has been argued). 
London. Moor v. Roberts & Another. 

~ Risbourg v. Bruckner & Another. 
Surrey. Patent Bottle Envelope Company v. Seymer & Another 
London. The London & Eastern Banking Company v. Cubitt. 
Surrey. Haynes v. Mechi & Another. 
London. Moses v. Taylor. 
Surrey. Sydney & Another v. Nicol. 
London. Berwick v. Horsfall. 
STANDING FOR JUDGMENT. 

oa ag v. Buchanan. 

West & Another, ‘Appellants, v. Robson, Respondent. 
Fry v. Russell (to stand over till Powis v. Butler has been argued). 
In the matter of complaint, of Ransom & Another v. The Eastern 

Counties Railway Company. 
Kendall v. Allison. 


y= 
— 


Births, Marriages, and’ Beaths. 
BIRTHS. 
= Jan. 3,at Croydon, the wife of Mr. William Burgon, Solicitor, 
a son. 
CLABON—On Jan. 5, at Oak Hill, Surbiton, Mrs. John M. Clabon, of a 


son. 

DADLEY—On Dec. 30, the wife of Mr. William Dadley, Solicitor, of 12 The 
Terrace, Camberwell, of a son. 

FOX—On Jan. 1, at Carlisle-villa, Douglas-road, Canonbury, the wife of 
Jobn Elliott Fox, jun., Esq., Solicitor, of a son. 

JESSEL—On Jan. 3, at 8 Upper Bedford-place, Russell-square, Mrs. Edward 
Jessel, of a son. 

RAWLINSON—On Jan. 3, at 39 Oxford-terrace, Hyde-park, the wife of 
T. A. Rawlinson, Esq., Barrister-at-Law, of a son. 
ELLER—On Jan. 4, at 8 King’s-road, Bedford-row, the wife of George 
Weller, Esq., Solicitor, of a son. 

MARRIAGES. 


JONES—SCHMIDT—On Dec. 31, at St. Mark’s Church, Myddelton-square, 
by the Rev. Francis McArthy, Edward Jones, Esq., Solicitor, Welchpool, 
to Rosa Ann, eldest daughter of the late Mr. Leopold Schmidt, of St. 
James’s-street. 

PAIN—BEECHAM—On Jan. 1, at Hawkhurst, Kent, by the Rev. H. A. 
Jeffreys, Thomas Pain, of Lincoln’s-inn, Barrister, only surviving son of 
Thomas Pain, Esq., of Dover, to Emma, youngest surviving daughter of 
William Pain Beecham, Esq., of Hawkhurst. 

DEATHS. 

CRAWFORD—On Dec. 29, Louisa Matilda Jane, wife of ee Craw- 
ford, of the Middle Temple, Esq., Barrister-at Law, aged 68 

COMYN—On Jan. 5, Elizabeth, wife of Richard Comyn, Esq., Marlborough- 

» St. John's-wood, and 31 Lincoln’ s-inn-flelds, { in 3 5lst year. 

R ARDS—On Jan. 7, "Charlotte, daughter of Richard E. Austin Town- 
send, Esq., of Doctors’-commons, and late of Springfield, Norwood, Surrey. 
SKYNNEB_On Dec. 31, at his residence, 42 Mortimer-street, Cavendish- 
square, Robert Skynner, Esq., Conveyancer, in the 74th year of his age, 

deeply lamented. 





- Ne ae 


Bnclatmed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the foll Names wilt be 
transferred to the Parties claiming a same, unless ‘other Claimants 
appear within Three Months :— 

Cary, Jonn, Engraver, Strand, £100 Consols.—Claimed by Gzorce Cary, 
the acting executor. 

Cuanwittiam, Rt. Hon. Exizanern, Countess of, wife of the Rt. Hon. 
Richard, Earl of Cianwilliam, £500 Consols.—Claimed by the Rt. Hon. 
Exizaperu, Countess of ChANWILLIAM. 

GoLpswortHy, Josian Wexs, Major, E.I.C.S., £1,516 : 13: 4 Reduced.— 
Claimed by Jostsu Wess GoLpsworTHy 

Paiwpy, SamveL, Gent., Tiverton, Devonshire, £1,212 : 2: 8 Consols.— 
Claimed by RALeo Paice, the surviving executor. 

Seaproox, Many Anna, Spinster, Springfield, Essex. £49: 16:3 New 
Three per Cents.—Claimed by Mary ANNA SEABROOK. 

Stxxs, Rev. Thomas, Guilsborough, Northamptonshire, and WriL1aMm Bro- 
Drick, Esq., Gower-street, Middlesex, £247 : 12: 6 Reduced.—Claimed 
by Cuartes Powerit & Davrp Powet, executors of Joun CLark POWELL, 
who was the surviving executor of Rev. Tuomas Sixes, the survivor. 

TAYLon, Many Wixirnep, Spinster, Cornsway-house, Durham, £105 New 
Three per Cents.—Claimed by Jounw Ksiowr, the surviving executor. 

Witus, Many Ans, widow, 112 Minories, and Tuomas exciva, Martial 
— Instrument Maker, St. James’s-street, £50 New Three per Cents. 

ned by Tuomas PeRcrvar, the survivor. 


a 


fheirs at Ray and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Kew, Wit1iam, formerly in the employ of the Cubits, buiidess, London, 
who went to America in 1837, or ibouts.—His heir to apply to 
Stocks, 77 Dale-street, r; or Barker & White 
incillors-at-Law, 179 Broadway, New York Cit 

Paes Me aeep joan op gr brothers, born yp de 
-—Next to by letter only, to — Maniere, Esq., 31 - 

fox.i-row, London. : 
= James, Es}., deceased, formerly a clerk in the Inland Revenue 
De «ariment, Somerset-house.—Next of kim or es to 
Fo Ag either igo Baad by lettcr, post paid, to Mr, G, S, Brent, 13 


ine-stret, 





Honey HMarket. 


CITY, Frmay Evenryg, 
The flow of specie into the coffers of the Bank of England 
continues and increases. The Directors, yesterday, reduced 
their rate of discount from 8 to 6 per cent. The demand fg 
accommodation at thenew rate is moderate, and money is plenti. 
ful, both on the Stock Exchange and in Lombard-street. 

Consols opened to-day, after being closed for the dividend, 
The prices continue to improve; the quotation for money this 
afternoon after the regular hours of business being 95 to 95} 
per cent. 

This is not more than a reasonable sequence of the high range 
of prices maintained throughout the late alarm. The genem} 
opinion relative to the cause of that high rate is, that capitalists 
feeling want of confidence in almost all investments, and 
undoubting faith in the stability of the English Funds, went on 
making purchases as money came in, and prevented that 
of depression which has usually attended previous con 
in our monetary system. Further failures of considerable 
nitude are reported from Scotland. The large payments falling 
due on the 4th inst. were well met in London. From the Bank 


give below, it appears that the amount of notes in circulation is 
£19,499,005, being an increase of £183,435, and the stock of 
bullion in both departments is £12,643,193, showing an in 
crease of £1,188,232 when compared with the previous return, 

It is stated that one of the first measures of Government m 
the re-assembling of Parliament will be to authorize the East 
India Company to negotiate a loan in this country of six to 
eight millions for the service of India, and upon the security of 
its revenue, 

In the list of remarkable men lately deceased, is included the 
name of Reschid Pacha, grand vizier of Turkey. Upon his 
ability and energy was placed the greatest reliance for the 
financial improvement and the development of the great re- 
sources of the Turkish empire. 


Bank of England. 
AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 6TH DAY OF JANUARY, 1858, 

ISSUE DEPARTMENT. 

£ & 
Notes issued . + 26,587,925 11,015,100 
er 3,459,900 
Gold Coin and Bullion 12,112,995 

Silver Bullion ‘ ee 


Saenenint Debt 
Securities 


£26,587,925 £26,587,99 
BANKING DEPARTMENT. 

£ 
14,553,000 
3,606,005 


Government Securities 
(incl. Dead Weight 
Annuity) . 

Other Securities, 


Proprietors’ Capital 
Rest 


Public Deposits (includ- 
ing Exchequer, Say- 
ings’ Banks, Commis- 
sioners of National 
Debt, and Dividend 
Accounts) . “ 

Other deposits . ; 

Seven day and other bills 


otes . . 
Gold and Silver Coin; 
7,190,661 
14,845,877 
850,020 


£41,045,563 





English Funds. 


EnxGuisu Funps. Sat. 


Dated the 7th day of January, 1858. M. MARSHALL, Chief Cashier. 
Bit), sn Ac 





Mon. | Tues. | Wed. 





Bank Stock ...... 217 219 aay 20; 220 | 218 

3 per Cent. Red. ‘Ann.. - 943 3 494g $495 45 ae § 2 

3 per Cent. Cons. Ann... | (940g xd 

New 3 per Cent. Ann... 94h #4 95 43 5} 949 $5, 

New 2} per Cent. Ann...) .. oe ° 

Long ‘Amn. rie Jan. 5, 
1860) . 





- we 


-p.jis. spl. 
.p|8s.11sp 8s. Fhs.pj9s. 
. (28.1 18.p 8s. 11s.p' 
Exch. Bills(Small) ....' p} 118,88.p/8s. 11s.p) 
Exch. Bonds, 1858, 34, ; 
POT Comb. ceccvccces| os ° “ 
Exeh. Bonds, 1859, 34) 























per Cent eecereecses 


Jans 9, 1858... 


of England return for the week ending the 6th inst., which we 
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159,900 
12,995 
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Jan. 9, 1858. 
— 
Twapy Stock. HARRIS, Wit114M, Manufacturing Chemist, School-hill, Bolton, Lancashire, 
Mat s jellies trading in ey ry | with Joseph Harris. Jan. 21 and Feb. ll, atl; 
' Manchester. Of. Ass. Hernaman. Sols. Richardson, Hinnell, & Richard- 
Raiways. Sat. | Mon. | Tues. I Wed. | Thur. | Fri. Bolton, and 23 Dickinson-st., Manchester. Pet. Dec. 31. 





Bristol and Exeter "fsa ols 2 


acceeseses| oe 19} 


afi, hai 1 i's ah 8 
sank fot bey 


él ae ov b oie 








i . 

Fastern Counties ....../ 60g | 6031 a de 
astern Union A. Stock.| .. ‘ 

lancaahs - pe 925 e 

bi and Glasgow; .. 
doe perth, and 31 aif A! 2 Po 4 sop 4, ssi 4 4 324 

& South-Westn.| 91 90 

Great Northern ....../ «. td 100} 994 9 | 100 | 999 4 
Gt. South & West. (Ire.)| .. 

Great Western ........ oof fat] oe e a2 60° 59 a 59} af x ? 
ouhire & Yorkshire} 953 43 5 3 7 , 
La. Sinha ey 998 t 90 905 905 iti so gl & 
London & North-Westrn. 
recs thee bern yl Io | fonts oh 


mid sot at | 48 if ah 








eerste oa} 2 
Ne epee i ccepad 61} 
vein bridish tre see 53 se ta hog. 3a 52 385 98 
North-Eastern (Brwck.)|983 8 100, 99 84 (988 8 4) 98 
North London ........ cE Ber 
Oxford, at & Wolver.| 33 23 se 33} 334 3| 33 # | 3283 
SL NE. Aberdecn Stk.| 1 ae © Seema ae ee! 
ire Union ...... rai én Se Se 
Eastern ........ | j 2 
Soath Wales ells ttt aok | Bop! abet eof telat eof 





‘London Gazettes. 


New Member of Parliament. 
Tuesvay, Jan. 5, 1858. 
County oF Mayo.—John Thomas Browne, commonly called Lord John 
Thomas Browne, of Westport, Mayo, vice George Henry Moore, Esq., 
' whose election has been declared void. 
Commissioner to administer Maths in Chancery. 
TuespayY, Jan. 5, 1858. 
Westox, Antoun, Gent., of Brackley, Northamptonshire. 


Perpetual Commissioners for ps L. Acknowledg- 
ments of fMarried GHomen. 
Faiway, Jan. 8, 1858. 
Cauren, Epmunp ae ty Gent., Southampton-bldgs. ; for Middlesex and 


Westminster.—Jan. 4 
Crowpy, JAMEs, Gane ee Fleet-st.; for London, Middlesex, 


and Westminster.— Jan. 
Dywe, WILtiaM bar ‘cus. Lincoln’s-inn-fields ; for Middlesex and 


Westminster.—Jan. 4 
Gray, Davin, Gent., Lincoln ’s-inn-fields ; 


. 4, 
i = Rowenr Witt1am, Gent., Stafford; for the county of Stafford.— 


for Middlesex and Westminster. 


pt A Ricnarp Berens Braprorp, Gent., Woodstock ; for the county 
of Oxford.—Jan. 4. 

Keansty, Francis, Gent., Bucklersbury ; for the city of London.—Jan. 4. 

Marsu, Roperr, jun., Gent., Rotherham, Yorkshire ; for the West Riding 
of the county of York. —Jan. 4. 


Proctor, CuRisToPHER, Gent., Wh 4 Lincoin’s-inn ; for London, Mid- 
dlesex, and Westminster. —Jan. 4 

REMNANT, FREDERICK WILLIAM, Gent., Segre tan aeitey for London, 
Westminster, Middlesex, and Surrey.—Jan. 4 


Watson, BARCLAY FARQUHARSON, Gent., Lincoln’s-inn-fields ; for London, 
x, and Westininster.—Jan. 4. 


Bankrupts. 
TurspaY, Jan. 5, 1858. 
BAKER, Epwanrp, Hotel Keeper, Rosherville, Northfleet, Kent. Com. 
Holroyd: Jan. 19, at 2.30; and Feb. 16, at {; Basinghall-st. Of". Ass. 
Lee. Sols. Wilkinson & Stevens, 2 Nicholas-lane. Pet. Dec. 22. 


BARTON, Henay, Shipowner, Liverpool. Com. Stevenson : “Jan. 15 and 
Feb. 11, at 11; he he Turner. Sols. Duncan, Squarey, & 
3 


BOWHAY, ow. "Keaewe, rey: tural Implement Maker, Modb’ a 
vonshie. Com. Bere: Jan. 12 and Feb. 9, at 11; Exeter. 


lag — Sean, & Matthews, Plymouth; or ogten, 
jan. 
ROADS, ons Spiced Beef Manufacturer, Sutherland-pl., Wal- 
worth. pa Brgy ome oe. 22, at 11; and Feb. 16, at 2; Basing 
Sols. Trinder & 


88. Eyre, | John-st., Bedford: 
Tow. re Pah 5 


CLARK, Epey, Ironmonger, Manchester. Jan. 18, at 1; and Feb. 18, at 
12; Manchester. Ass. Fraser. Sols. ham; or 
Sale, Worthington, , Fountain-st., Manchester. Pet. Dec. 24. 

CROFT, Picker Maker, Hali Yorkshire. Com. Ayrton : 
dan 19; at 11.20 og A Commercial-bidgs., Leeds. Of. 
at. a vitchell, ; Bond & Barwick, Leeds. Pet. 

EVANS, Joun Lawss, Grocer + Leonean, Seattenesnine Com. Balguy : Jan. 
21 and Feb. My at 11.90% Birmingham Sai aas Whitmore. Sois. 

& Allen, — Jan. 4. 
= saga Josnva, yy et, Brighouse, York- 


Silk Dressers, 
Com. West: Jan. 21 and Feb. 19, at Ns Com 
Wainwrigh 


tai, te doe a 


mercial-bidgs., 
it, Wakefield ; or Bond & Bar- 





KING, ROBERT, Builder, Pentonville-rd. Com, Fonblanque : Jan. 15, at 11 ; 
and Feb. 16, at 1; Basinghall-st. Off. Ass. Stansfeld. Sols. La 
Plews, & Boyer, 14 Old Jewry-chambers. Pet. Jan. |}. 

M‘DONALD, Joun CAMPBELL, Wine and Spirit Merchant, Liverpool, trad- 
ing in Partnership with Andrew Thompson Honeyman Dalziel. Com. 
Stevenson: Jan. 15 and Feb. 11, at 11; Liverpool. Ass. Turner. 
Sol. Stone, Liverpool. Pet. Dec. 29. 

MIERS, Joun Levy, Wholesale Clothier, Fore-st., Cripplegate. Com. Fon 
— Jan. 15, at 2; and Feb. 16, at 12; Basinghall-street. Of’. Ass. 

. Sols. George & Downing, 5 Sise-la. Pet. Jan. 1. 

QUAYLE WituiaM, Ship Broker, Liverpool. Com. Perry: Jan. 13 and 
Feb. 2 (not Ist, as advertised in last Friday's Gazette), at 11; Liverpool. 
Off. Ass. Cazenove. Sol. Jenkins, 44 Castle-st., Liverpool. Pet. Dec. 29. 

SHAWCROSS, Jon, Cotton Spinner, Bowdon, Cheshire, and Manchester. 
Jan 18 and Feb. 10, at 12; Manchester. Off. Ass. Fraser. Sols. Atkin- 
son, Saunders, & Herford, Norfolk-st., Manchester. 

STRONG, Ricuarp Jonn, Hotel Keeper, Frome, Somersetshire. Com. 
Hill: Jan. 18 and Feb. 23, at 11; Bristol. Of. Ass. Miller. Sol. Cart- 
wright, Bristol. Pet. Dec. 21. 


Fripay, Jan. 8, 1857. 


ARNOLD, Bensamrn Pars, Manufacturer, New Cannon-st., Manchester. 
Jan. 25, and Feb. 15, at 11; Manchester. Off. Ass. Fraser. Sols. Crop- 
per, Liverpool; or Hampson, Brown-st., Manchester. Pet. Dec. 18. 

BROWN, JouN Mavor, Apothecary, Kineton, Warwickshire. Com. Bal- 
guy : Jan. 21, and Feb. 11, at 11.30; Birmingham. Of. Ass. Whitmore. 
on _— Heath, Warwick ; or James & Knight, Birmingham. Pet. 

‘an. 6. 

BULLEN, Joun, Butcher, 45 Leather-lane, Holborn. Com. Goulburn: 
Jan. 18, at 1, and March 1, at 12; ee -st. Off. Ass. Nicholson. 
Sol. J. Pearce, 8 Giltspur-st. Pet. Jan. 6 

BUTLER, Tuomas, Licensed Victualler, Priory Arms, Priory-road, Wands- 
worth-road, Com. Goulburn: Jan. 20, at 1.30; and March }, at ll; 

Off. Ass. Nicholson. Sols. W illoughby, Cox, * 
13 Clifford’s-inn. Pet. Dee. 31. 

CHAMBERS, Jasez, Grocer, Albion-st., Cheltenham, and of 
Com. Hill: Jan. 19, and Feb. 16, at 11; Bristol. Of. Ass. Acraman. 
= Pruen, Cheltenham ; or, Abbot & Lucas, Albion-chambers, Bristol. 

‘et. Jan. 5. 

COCKSHOTT, Epuunp, & Joun Cocxsnorr, Worsted Manufacturets, Friz- 
ingham Mill, Bradford, Yorkshire. Com. West: Jan. 28 & Feb. 26, 
at 11; Commercial-bidgs., Leeds. Off. Ass. Young. Sols.Waterworth & 
Wright, Keighley ; or Bond & Barwick, Leeds. Pet. Jan. 6. 

CROSS, James Laipiaw, Insurance Broker, Liverpool. Com. Perry : Jan. 
26 and Feb, 23, at 12; Liverpool. Og. Ass. Morgan. Sol, Fletcher & 
Hull, North John-st., Liverpool. Pet. Jan. 5. 

DALZIEL, ANDREW THomPpson HonEYMAN, lately a Wine and Spirit Mer- 
chant, Liverpool (in partnership with John Campbell ea Com. 
Stevenson ; Jan. 15 and Feb. U1, at 11; Liverpool. Og. Ass. Turner. 
Sol. Stone, Liverpool. Pet. Jan. 1. 

DAVIES, Danrer, Wholesale Clothier, Bread-st. Hill. Com. Evans: Jan. 
19 and Feb. 18, at 11; Basinghall-st. Of. Ass. Johnson. Sol. Stein- 
ber, 61 Watling-st. Pet. Jan. 5. 

DAUNT, Epwarp Russert, & GEorGE BOWERBANK DAUNT, Metal Brokers, 
Liverpool (Edward R. Daunt & Brother). Com. Stevenson: Jam. 15 
and Feb. 11, at 11; Liverpool. Off. Ass. Bird. Sol. Pemberton, Liver- 


|. 

HANCOCK, Witu1am, Builder, Manchester. Jan. 19 and Feb. 16, at 1; 
Manchester. Off. Ass. Fraser. Sol. Smith, 6 Newington, Liverpool. 
Pe. Jan. 6. 

HARRALD, Wit1am, Butcher, Bury St. Edmund’s. Com. Fonblanque : 
Jan. 22, at 1; and Feb. 2, at 11; Basinghall-st. Og. Ass. Graham. Sol. 
Tarrant, 2 Bond-ct., Walbrook ; or Brooke, Bury St. Edmund's. Pet. 


ay Hel- 
Edwards. 


wranice, 


HUSTWILL, WiuuaM, Linendraper, 3 Wilson-st., ee 
royd : Jan. 19, at 3; and Feb. ay ome Basinghall-st. Off. Ass. 
Sols. Hughes, Hooker, & Co., 1 St. Swithin’ s-lane. Pet. Jan. 2. 

LOOKUP, Wrii1amM Mowsray, lately a Banker, Staindrop, Durham. Com. 
Ellison: Jan. 14, at 11.30; and March 4, at 12 ; Royal-arcade, Newcastle- 


upon-Tyne. Off. Ass. Baker. Sol. Story, 16 Market-st., Newcastle 
upon-Tyne. Jet. Dec. 24. 
METCALFFE, James, & CuristorHer Metcaurs, Tailors, Richmond, Yorké 


shire. Com. Ayrton: Jan. 26, and Feb. 23, at 11; Comme 
Leeds. Off. Ass. Hope. Sols. Robinson & Metcalfe, Richmond ; or Bond 
& Barwick, Leeds. Pet. Dec. 23. 

MOORHOU SE, mn Cotton Spinner, Howgill, Gisburn, Yorkshire. Com. 
Ayrton: Jan. , and Feb. 22, at 12; Commercial-bidgs., Leeds. Of. 
ry poy oom Hartley & Carr, Colne; or Bond & Barwick, Leeds. 


OLIVER, 2 ae & Anprew Oxiver (Oliver & Sons), Lace Manufac- 
turers, Ni am. Com. Balguy: Jan. 21, and Feb. 9, at 10.30; 
Shire-hall, Nottingham. Of. Ass. Harris. Bowley & 

N ham ; or Deverill, Nottingham. Pet. Dec. 30. 

OXLADE, Witt1am, Coal Merchant, York. Com. Ayrton: Jan. 26, and 
Feb. 23, at 11.30; Commercial-bidgs., Leeds. Of. Ass. Hope, als. 
Singleton, York; or Clarke, Leeds. Pet. Jan. 5. 

PARKER, JAMeEs, & James RoNaLp, Commission Agents, Bread-st. Com. 
Goulburn: Jan. 20, at 11.30; and March 1, 2 Whe segues OF. 

‘et 


Ass. Pennell. Sol. Murray, 11 Birehin-lane. le 
SMITH, Tom, & Wi1iaM FLETe: Fancy Manufacturers & Commission 
, now or late of Bradford, Yorkshire. Com. West: Jan. 21, and 
Feb. 19, at 11; Commercial-bidgs., Leeds. Og. Ass. Young. Sols. 
Huddersfield; or Bond & Barwick, Leeds. /'et. Deo. 
STUART, Joun, Coffee-house K , Wigan, Lancashire. Jan. 19, and 
Feb. 9, at | See. , Ass. Pott. Sol. 
TAYLOR, Tuomas, —, 21 & 22 White Rock-pl., H. Com, Fon- 
blanque : Jan. 20, at 1; and Feb, 19, at 12; Of. Ass 
) eae Sols. Reed, , & Marsden, ~st., Cheapside. 
TEBBY, Wiiuram, Cheesemonger, G Cavendish-sg. Com. 


reat Castle-st., 
Evans: Jan, 21, at Ll; and Feb. Te et 13, Basinghall-st, Og. Ass, 
Bell. Sols. Fraser & May, 78 Dean-st., Soho. Pet. Jan. 7. 
THOMPSON, Josurs, jun., Promber, ‘orcestershire. Com. Bal 
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NEW TRIALS. 
Moved in Mithaclnas Term, 857. 

Chester. Highfield & Others v. Massey & Others (in Ejectment). 
London. Giesler & Others v. King. 

” The General Steam Navigation Company v. Rolt (partly 

heard, Nov. 24). 
Essex. Fitzgerald ». Martin. 
Middlesex. Perry v. Davis & Others. 
Bristol. Hybart v. Evens (to stand over till the Demurrer in this 
Case has been argued). 

London. Moor v. Roberts & Another. 

“ Risbourg v. Bruckner & Another. 
Patent Bottle Envelope Company v. Seymer & Another 
The London & Eastern Banking Company v. Cubitt. 
Haynes v. Mechi & Another. 
Moses v. Taylor. 
Sydney & Another v. Nicol. 
Berwick v. Horsfall. 

STANDING FOR JUDGMENT. 
Poppleton v. Buchanan. 
West & Another, Appellants, v. Robson, Respondent. 
Fry v. Russell (to stand over till Powis v. Butler has been argued). 
In the matter of complaint, of Ransom & Another v. The Eastern 
Counties Railway Company. 

Kendall v. Allison. 


London. 
Surrey. 
London. 
Surrey. 
London. 


>. 
— 


Births, Marriages, and Deaths. 
BIRTHS. 
BURGON—On Jan. 3, at Croydon, the wife of Mr. William Burgon, Solicitor, 


a son. 
CLABON—On Jan. 5, at Oak Hill, Surbiton, Mrs, John M. Clabon, of a 


son. 

DADLEY—On Dec. 30, the wife of Mr. William Dadley, Solicitor, of 12 The 
Terrace, Camberwell, of a son. 

FOX—On Jan. 1, at Carlisle-villa, Douglas-road, Canonbury, the wife of 
John Elliott Fox, jun., Esq., Solicitor, of a son. 

JESSEL—On Jan. 3, at 8 Upper Bedford-place, Russell-square, Mrs. Edward 
Jessel, of a son. 

RAWLINSON—On Jan. 3, at 39 Oxford-terrace, Hyde-park, the wife of 
T. A. Rawlinson, Esq., Barrister-at-Law, of a son. 
ELLER—0On Jan. 4, at 8 King’s-road, Bedford-row, the wife of George 
Weller, Esq., Solicitor, of a son. 

MARRIAGES. 


JONES—SCHMIDT—On Dee. 31, at St. Mark’s Chureh, Myddelton-square, 
by the Rev. Francis McArthy, Edward Jones, Esq., Solicitor, Welchpool, 
to Rosa Ann, eldest daughter of the late Mr. Leopold Schmidt, of St. 
James’s-street. 

PAIN—BEECHAM—On Jan. 1, at Hawkhurst, Kent, by the Rev. H. A. 
Jeffreys, Thomas Pain, of Lincoln’s-inn, Barrister, only surviving son of 
Thomas Pain, Esq., of Dover, to Emma, youngest surviving daughter of 
William Pain Beecham, Esq., of Hawkhurst. 

DEATHS. 


CRAWFORD—On Dec. 29, Louisa Matilda Jane, wife of Matthew Craw- 
ford, of the Middle Temple, Esq., Barrister-at Law, aged 68. 
COMYN—On Jan, 5, Elizabeth, wife of Richard Comyn, Esq., Marlborough- 
lace, St. John’s-wood, and 31 Lincoln’s-inn-fields, in her 51st year. 
ARDS—On Jan. 7, Charlotte, daughter of Richard E. Austin Town- 
send, Esq., of Doctors’-commons, and late of Springfield, Norwood, Surrey. 
SKYNNER—On Dec. 31, at his residence, 42 Mortimer-street, Cavendish- 
square, Robert Skynner, Esq., Conveyancer, in the 74th year of his age, 


deeply lamented. 
> 


Wuclatmed Stock in the Bank of England. 

The Amount of Stock heretofore ding in the following Names wilt be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Cary, Jonn, Engraver, Strand, £100 Consols.—Claimed by Grorce Cary, 
the acting executor. 

Cuanwittiam, Rt. Hon. Exizanera, Countess of, wife of the Rt. Hon. 
Richard, Earl of Cianwilliam, £500 Consols.—Claimed by the Rt. Hon. 
Exizapern, Countess of CeanwiLiiaM. 

GoLpsworTHy, JostAu Wess, Major, E.I.C.S., £1,516 : 13 : 4 Reduced.— 
Claimed by Jostau Wess GoLpswortuy. 

Prippy, SAMveEL, Gent., Tiverton, Devonshire, £1,212 : 2 : 8 Consols.— 
Claimed by Raven Price, the surviving executor. 

Seasroox, Mary Anna, Spinster, Springfield, Essex. £49: 16:3 New 
Three per Cents.—Claimed by Mary ANNA SEABROOK. 

Sixes, Rev. Thomas, Guilsborough, Northamptonshire, and WrL14m Bro- 
Drick, Esq., Gower-street, Middlesex, £247 : 12: 6 Reduced.—Claimed 
by Cuartes Power & Davip PowELt, executors of Joun CLarK PowsLL, 
who was the surviving executor of Rev. Tuomas Srxrs, the survivor. 

TAYLor, Mary WixtrreD, Spinster, Cornsway-house, Durham, £105 New 
Three per Cents.—Claimed by Joun K xtout, the surviving executor. 

Wituis, Many ANN, widow, 112 Minories, and Tomas PercivAL, Martial 
Music Instrument Maker, St. James’s-street, £50 New Three per Cents. 

med by Tuomas Percival, the survivor. 


—easinen—cnmrepillpecmaatienteee 


Heirs at Ray and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Kew, Witx1am, formerly in the employ of the Cubits, buiidess, London, 
who went to America in 1837, or thereabouts.—His heir to apply to 
Papi) Stecks, 77 Dale-street, Manchester; or Barker & Whitehead, 
mcillors-at-Law, 179 Broadway, New York City. 
eo ee a and Fouwrauy Pricz, brothers, born yes 
28.—Next to yy, by letter only, te — Maniere, Esq., 31 - 
fer.i-row, London. ; ‘ 
Youxc, James, Esj., deceased, formerly a clerk in the Inland 
De ‘artment, Somerset-house.—Next of kim or legal representatives = 
Brent, 13 


y, either personally or by lettcr, post. paid, to Mr. G. S, 
‘ine-street, tonmnx Saif : 4 











Money Market. 


CITY, Fripay Eventyg, 

The flow of specie into the coffers of the Bank of 
continues and increases. The Directors, yesterday, 
their rate of discount from 8 to 6 per cent. The demand foy 
accommodation at thenew rate is moderate, and money is plenti. 
ful, both on the Stock Exchange and in Lombard-street. 

Consols opened to-day, after being closed for the dividends 
The prices continue to improve; the quotation for money this 
afternoon after the regular hours of business being 95 to 95} 
per cent. 

This is not more than a reasonable sequence of the high range 
of prices maintained throughout the late alarm. The genera} 
opinion relative to the cause of that high rate is, that capitalists 
feeling want of confidence in almost all investments, and having 
undoubting faith in the stability of the English Funds, went on 
making purchases as money came in, and prevented that degree 
of depression which has usually attended previous convulsions 
in our monetary system. Further failures of considerable mag- 
nitude are reported from Scotland. The large payments falling 
due on the 4th inst. were well met in London. From the Bank 
of England return for the week ending the 6th inst., which we 
give below, it appears that the amount of notes in circulation is 
£19,499,005, being an increase of £183,435, and the stock of 
bullion in both departments is £12,643,198, showing an in. 
crease of £1,188,232 when compared with the previous return, 

It is stated that one of the first measures of Government. on 
the re-assembling of Parliament will be to authorize the East 
India Company to negotiate a loan in this country of six to 
eight millions for the service of India, and upon the security of 
its revenue. 

In the list of remarkable men lately deceased, is included the 
name of Reschid Pacha, grand vizier of Turkey. Upon his 
ability and energy was placed the greatest reliance for the 
financial improvement and the development of the great re- 
sources of the Turkish empire. 


Bank of England. 
AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C, 32, POR 
TRE WEEK ENDING ON WEDNESDAY, THE 6TH DAY OF JANUARY, 1858, 
ISSUE DEPARTMENT. 


£ 
Government Debt « 11,015,106 
Other Securities . . 
Gold Coin and Bullion . 12,112,925 
Silver Bullion ° ‘ oe 


£26,587,99%5 


Notes issued + 26,587,925 


£26,587,925 


BANKING DEPARTMENT. 

£ £ 
Proprietors’ Capital 14,553,000 
Rest ° . 3,606,005 


Government Securities 
(incl. Dead Weight 
Annuity) . 

Other Securities 


Public Deposits (inciud- 
ing Exchequer, Say- 
ings’ Banks, Commis- 
sioners of National 
Debt, and Dividend 
Accounts) . 

Other deposits . 

Seven day and other bills 


1,765,309 
25,661,066 


Notes . 3 « ° 
Gold and Silver Coin . 
7,190,661 
14,845,877 
850,020 
£41,045,563 





£41,045,563 

Dated the 7th day of January, 1858. M. MARSHALL, Chief Cashier. 
+ 

__ English Funds. 
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Railway Stock. 
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‘London Gazettes. 


New Member of Parliament. 
Tuespay, Jan. 5, 1858. 
County or Mayo.—John Thomas Browne, commonly called Lord John 
Thomas Browne, of Westport, erg vice George Henry Moore, Esq., 
' whose election has been declared void. 


Commissioner to denintiter @aths in Chancery. 
Tvespay, Jan. 5, 1858. 
Weston, Antuour, Gent., of Brackley, Northamptonshire. 


Perpetual Commissioners for taking the Acknowledg- 
ments of fMarried Gomen 
Fariwax, Jan. 8, 1858. 
Cuurcn, EDMUND a Gent., Southampton-bidgs. ; for Middlesex and 
Westminster.—Jan 
Crowpy, JAMEs, > tg .» Serjeants’-inn, Fleet-st.; for London, Middlesex, 
and Westminster.—Jan. 4. 
Drxe, Wittiam Wiixrss, Gent., Lincoln’s-inn-fields ; for Middlesex and 


Westminster.—Jan. 4. 
Gaay, Davin, Gent., Lincoln’s-inn-fields ; for Middlesex and Westminster. 


Jan. 4 
— ‘tomnar Witu14m, Gent., Stafford; for the county of Stafford.— 


‘oven, Ricwarp Berens BraprorD, Gent., Woodstock ; for the county 
of Oxford.—Jan. 4. 

Keansty, Francis, Gent., Bucklersbury ; for the city of London.—Jan. 4. 

Marsu, Roser, jun., Gent., Rotherham, Yorkshire ; for the West Riding 
of the county of York. —Jan. 4. 

Proctor, CuRisToPHER, Gent., ne phe ., Lincoln’s-inn; for London, Mid- 
dlesex, and Westminster. —Jan. 

Remnant, FREDERICK WILLIAM, ye Lincoin’s-inn-fields ; for London, 
Westminster, Middlesex, and Surrey.—VJan. 4. 

Watson, Barctay Farquuarson, Gent., Lincoln’s-inn-fields ; for London, 
Middlesex, and Westminster.—Jan. 4. 

SBankrupts. 
Tuespay, Jan. 5, 1858. 

BAKER, Epwaxp, Hotel Keeper, Rosherville, Northfleet, Kent. Com. 
Holroyd: Jan. 19, oem and Feb. 16, at 1; Basinghall-st. Of". Ass. 
Lee. Sols. Wilkinson & Stevens, 9 Nicholas-lane. Pet. Dec. 22. 

BARTON, Henay, Shipowner, Liverpool. Com. Stevenson: Jan. 15 and 
Feb. 11, at 11; Liverpool. — Sois. Duncan, Squarey, & 
Blackmore, Liverpool. ’ Pet. 31 

BOWHAY, Joun Leakey, Agricultural Implement Maker, Modbury, De- 
yonshire. Com. Bere: Jan. 12 and Feb. 9, at 11; Exeter. . Ass. 
— Fegan i Lavers, & Matthews, Plymouth; or Slogdon, 

eter. an 

oe Joun, Spiced Beef Manufacturer, Sutherland-pl., Wal- 

Fonblanque: Jan. 22, at 11; and Feb. 16, at 2; Basing- 
walle, or. "Ass. Stansfeld. Sols. ‘Trinder & Eyre, | John-st., Bedford- 
vag Ag hao Manchester. Jan. 18, at 1; — 

A 5 at e << 
12; Manchester. . Ass. Fraser. Sols. Hodgson, 

Shipman, Fountain-st., Manchester. Pet. ;~ 4. 

COCKCROFT, Cuatsury, Picker Halifax, Yorkshire. Com. Ayrton : 
Jan 19, at 11.30; and Feb. 16, at 11; Commercial-bldgs., Leeds. Of. 
dee. i . Sols. Mitchell, Halifax; Bond & Barwick, Leeds. Pet. 

EVANS, Joun Lewis, Grocer, Longton, Staffordshire. Com. Balguy : Jan. 
Bolly gy 11, at 11.30; ‘Birmingham. OF, ass. Whitmioe Soils. 

LEY, Josava, & FRARNLEY, sulk: Dressers, Brighouse, York- 


JOSEPH 
shire. Com. beg Jan. i and Feb. 1, at 11 Commercial. 
Pet. Jan. 1.; 


Sols, Wainwright, Wakefield ; or Bond & 





HARRIS, Witiam, Manufacturing Chemist, School-hill, Bolton, Lancashire, 
trading in ew | with Joseph Harris. Jan. 21 and Feb. LI, at 1; 
Manchester. Of. Ass. Hernaman, Sols. Richardson, Hinnel 1, & Richard- 
son, Bolton, and 23 Dickinson-st., Manchester. Pet. Dec. 31. 

KING, Rosert, Builder, Pentonville- rd. Com, Fonblanque: Jan. 15, at 11; 
and Feb. 16, at 1; Basinghall-st. Of. Ass. Stansfeld. Sols. Lawrance, 
Plews, & Boyer, 14 Old Jewry-chambers. Pet. Jan. }. 

M‘DONALD, Joun CampsBeELt, Wine and Spirit Merchant, Liverpool, trad- 
ing in Partnership with Andrew Thompson Honeyman Dalziel. Com. 
Stevenson: Jan. 15 and Feb. 11, at 11; Liverpool. Of. Ass. Turner. 
Sol. Stone, Liverpool. Pet. Dec. 29. 

MIERS, Joun Levy, Wholesale Clothier, Fore-st., Cripplegate. Com. Fon+ 
blanque: Jan. 15, at 2; and Feb. 16, at 12; Basinghall-street. Off. Ass. 

Graham. Sols. George & Downing, 5 Sise-la. Pet. Jan. 1. 

QUAYLE, Witiiam, Ship Broker, Liverpool. Com. Perry: Jan. 13 and 
Feb. 2 (not Ist, as advertised in last Friday’s Gazette), at 11; Liverpool. 
Off. Ass. Cazenove. Sol. Jenkins, 44 Castle-st., Liverpool. Pet. Dec. 29. 

SHAWCROSS, Joun, Cotton Spinner, Bowdon, Cheshire, and Manchester. 
Jan 18 and Feb. 10, at 12; Manchester. Off. Ass. Fraser. Sols. Atkin- 
son, Saunders, & Herford, Norfolk-st., Manchester. 

STRONG, Ricuarp Jonn, Hotel Keeper, Frome, Somersetshire. Com. 
Hill: Jan. 18 and Feb. 23, at 11; Bristol. Og. Ass. Miller. Sol. Cart- 
wright, Bristol. Pet. Dec. 21. 


Fripay, Jan. 8, 1857 


ARNOLD, Bensamrn Parx, Manufacturer, New Cannon-st., Manchester. 
Jan. 25, and Feb. 15, at 11; Manchester. Off. Ass. Fraser. Sols. Crop- 
per, Liverpool; or Hampson, Brown-st., Manchester. Pet. Dec. 18. 

BROWN, Joun Mavor, Apothecary, Kineton, Warwickshire. Com. Bal- 
guy : Jan. 21, and Feb. 11, at 11.30; Birmingham. Of. Ass. Whitmore. 
Sols. Messrs. Heath, Warwick; or James & Knight, Birmingham. Pet. 
Jan. 6. 

BULLEN, Joun, Butcher, 45 Leather-lane, Holborn. Com. Goulburn: 
Jan, 18, at 1, and March 1, at 12; Basinghall-st. Off. Ass. Nicholson. 
Sol. J. Pearce, 8 Giltspur-st. Pet. Jan. 6. 

BUTLER, Tuomas, Licensed Victualler, Priory Arms, Priory-road, Wands- 
worth-road, Com. Goulburn: Jan. 20, at 1.30; and March 1, at 11; 
Basinghall-st. Of. Ass. Nicholson, Sole Willoughby, Cox, & Lord, 

13 Clifford’s-inn. Pet. Dec. 3 

CHAMBERS, Jasez, Grocer, yg Cheltenham, and of 
Com. Hill: Jan. 19, and Feb. 16, at 11; Bristol. Off. Ass. Acraman. 
Sols. Pruen, Cheltenham 3 Or, Abbot & Lucas, Albion-chambers, Bristol. 
Pet. Jan. 5. 

COCKSHOTT, Epmunp, & Joun Cocxsnorr, Worsted Manufacturets, Friz~ 
ingham Mill, Bradford, Yorkshire. Com. West: Jan. 28 & Feb. 26, 
at 11; Commercial-bldgs., Leeds. Off. Ass. Young. Sols.Waterworth & 
Wright, Keighley ; or Bond & Barwick, Leeds. Pet. Jan. 6. 

CROSS, James Larwiaw, Insurance Broker, Liverpool. Com. Perry: Jan. 
26 and Feb, 23, at 12; Liverpool. Og. Ass. Morgan. Sol. Fletcher & 
Hull, North John-st., Liverpool. Pet. Jan. 5. 

DALZIEL, ANDREW THomPpson HonEYMAN, lately a Wine and Spirit Mer- 
chant, Liverpool (in partnership with John Campbell M‘Donald). Com. 
Stevenson ; Jan. 15 and Feb. U1, at 11; Liverpool. Of. Ass. Turner. 
Sol. Stone, Liverpool. Pet. Jan. 1. 

DAVIES, Dantet, Wholesale Clothier, Bread-st. Hill. Com. Evans: Jan. 
19 and Feb. 18, at 11; Basinghall-st. Of. Ass. Johnson. Sol. Stein- 
ber, 61 Watling-st. Pet. Jan. 5. 

DAUNT, Epwarp Russet, & Georce BowerBANK Daunt, Metal Brokers, 
Liverpool (Edward R. Daunt & Brother). Com. Stevenson: Jan. 15 
and Feb. 11, at 11; Liverpool. Off. Ass. Bird. Sol. Pemberton, Liver- 


pool. 

HANCOCK, Witttam, Builder, Manchester. Jan. 19 and Feb. 16, at 1; 
ee Off. Ass. Fraser. Sol. Smith, 6 Newington, Liverpool. 
Pet. Jan 

HARALD, Wint1am, Butcher, Bury St. Edmund’s. Com. Fonblanque : 
Jan. 22, at 1; and Feb. 2, at 11; Basinghall-st. Off. Ass. Graham. Sol. 
Tarrant, 2 Bond-ct., Walbrook ; or Brooke, Bury St. Ed€mund’s. Pet. 


dan. 4. 

HUSTWILL, Wit14M, Linendraper, 3 Wilson-st., Finsbury. Com. Hol- 
royd : Jan. 19, at 3; ‘and Feb. 19, at 11; Basinghall-st. Of. Ass. Edwards. 
Sols. Hughes, Hooker, & Co., 1 St. Swithin’s-lane. Pet. Jan. 2. 

LOOKUP, Wruutam Mowsray, lately a Banker, Staindrop, Durham. Com. 
Ellison: Jan. 14, at 11.30; and March 4, at 12; Royal-arcade, Newcastle- 
be vet -Tyne. OF. Ass. Baker. Sol. Story, 16 Market-st., Newcastle- 

-Tyne. Pet. Dec. 24. 

ME CALFE, James, & Curtstoraer MetcaLrs, Tailors, Richmond, Yorké 

shire. Com. Ayrton: Jan. 26, and Feb. 23, at 11; Commercial-bldgs., 
lb oF: Ass. Hope. os Robinson & Metcalfe, Richmond ; or Bend 
& Barwick, Leeds. Pet. Dec. 23. 

MOORHOUSE, James, Cotton Spinner, Howsgill, hee Yorkshire. Com. 
Ayrton : Jan. 26, and Feb. 22, at 12; Commercial ee > 
Ass. Hope. Sols. Hartley & Carr, Colne; or Bond & 

Pet. Jan. 8. 
OLIVER, Bae & Anprew Oxiver (Oliver & Sons), Lace Manufac- 
turers, Nottingham. Com. Balguy: Jan. wt and Feb. * at 10.30; 
Shire hall N Off. Ass. Harris. a eed Ashwell, 
Ni ham ; or Deverill, Nottingham. Pet. Dec. 30. 

OXLADE, WItitaM, Coal "Merchant, York. Com. Ayrton : Jan. 26, and 
Feb. 23, at 11.30; Commercial-bidgs., Leeds. Of. Ass. Hope, Sols. 
Singleton, York; or Clarke, Leeds. Pet. Jan. 5. 

PARKER, James, & James RoNALD, Commission Agents, Bread-st. Com. 
Goulburn: Jan. 20, at 11.30; and March 1, at 1; ne OF. 


Ass. Pennell. Sol. Murray, 11 Birehin-lane. et. Jan. 

SMITH, Tom, & Wi11aM Fiercner, Fancy Manufacturers & Commission 
‘Agents, now or late of Bradford, Yorkshire. Com. West: Jan. 21, and 
Feb. 19, at 11; Commercial-bidgs., Leeds. Of. Ass. Young. "Sols. 
Sykes, Huddersfield ; or Bond & Barwick, Leeds. et. Dec. 30. 

STUART, —_ Coffee-house Ki » Wi Lancashire. Jan. 19, and 
Feb. 9, Manchester. . Ass. Pott. Sol. Wi 

he. dan. 4. 

TAYLOR, THomas, Tailor, 21 & 22 White Rock-pl., Com. Fon- 
blanque : bay Sy ig Hoe Bag 8 19, at 12; . Off. Ass. 
—_-. Sols. Reed, Langford, & Marsden, 59 Friday-st., Cheapside, 

Jan. 6. 


TEBBY, Wixt1aMm, Cheesemonger, Great Castle-st., Cavendish-sg. Com. 
Evang: Jan. 21, at 11; and Feb. 16, at 12; Basinghall-s. Off. Ass, 
Bell. Sols. Fraser & May, 78 Dean-st., Soho. Jan. 7. 

THOMPSON, Joszra, jun., Plumber, Dudley, Wececstishiee: Com, Bai 
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guy: Jan. 20, and Feb. 10, at 10.30; Birmingham. Of. Ass. Kinnear. 
Sol. Boddington, Dudley. "Pet. Jan. 6. 
WILKINS, Georce, Baker, Portsea, Hants. ve Fonblanque : Jan. 22, 
at 2; and Feb. 9, at 11; Basinghall-st. Og. Ass. Stansfeld. Sols. E. 
Low, 65 Chancery- -lane ; ‘or A. Low, Portsea. Pet. Jan. 7. 


BANKRUPTCIES ANNULLED. 
TurspayY, Jan. 5, 1858. 
CoLLeTT, MARTIN, Miller, Stanley Downton, Leonard Stanley, Gloucester- 
shire. Dec. 17. 
Wetcn, Cuarwes, Innkeeper, Wells. Dec. 1. 
Wesrtrop, Joun Kine, Glove Manufacturer, Staining-lane. 
Fripay, Jan. 8, 1858. 
TaYLor, Tuomas, Tailor, 21 & 22 White Rock-place, Hastings. 
Warp, Geonce, Hotel-keeper, Sandgate, Kent. Jan. 7. 
MEETINGS. 
TvespayY, Jan. 5, 1858. 


Beater, Bicnarp R., & Davip Bearer, Shirt and Stock Manufacturers, 
Aytoun-st., Manchester. Div. Jan. 28, at 12; Manchester. Com. Skir- 


Jan. 1. 


Jan. 6. 


row. 

Cast_e, James, Miller, Little Faringdon-mill, Lechlade, Berks. Div. Jan. 
27, at 11; Basinghall-st. Com. Goulburn. 

CouPLanp, W ILL1aM, & WILLIAM BuTTERFIELD CoLTon, Merchants, Liver- 
pool. Div. Jan. 27, at 11; Liverpool. Com. Perry. 

Gipson, Josuvua, & JosepH M‘Giasson, Silk Mercers, Liverpool. Div. 
Jan. 27, at 12; Liverpool. Com. Perry. 

Gut, Georce, & Francis Deacon Witson, Russia Brokers, Old Broad-st. 
Div. joint estate, and Dir. sep. estate F. D. Wilson, Jan. 27, at 1.30; Ba- 
singhall-st. Com. Fonblanque. 

Jagvis, Witi1aM, Innkeeper, Newmarket St. Mary, Suffolk. Div. Jan. 27, 
at 2; Basinghall-st. Com. Fonblanque. 

JouNsoN, Josern, jun., Estate Agent, Liverpool. Div. Jan. 26, at 11; 
pool. Com. Perry. . 

M‘Manus, TERENCE BELLEW, Sones Agent, Liverpool. 
at ll; Liverpool. Com. F 

Mapp, Joun, jun., eoee Victualler, Calthorp Arms, Gray’s-inn-lane. 
Div. Jan. 27, at 12. 30; Basinghall-st. Com. Goulburn. 

Migs, athe Corn and Wool Merchant, New Corn Market, Mark-lane, 
London, and Hornchurch, Essex. Div. Jan. 27, at 12.30; Basinghall-st. 
Com. Fonblanque. 

—_ James, Brick Maker, Monks Coppenhall, Cheshire. Div. Jan. 26, at 

; Liverpool. Com. Perry. 

Guan Tuomas, lronmonger, Birkenhead, Cheshire. Div. Jan. 27, at 11; 

Liverpool. Com. Perry. 


Liver- 


Div. Jan. 26, 


Fawar, Jan. 8, 1858. 
Bartow, Saran, Licensed Victualler, Macclesfield. 
Manchester. Com. Skirrow. 
Curist1an, Henry, Coffee Merchant,9 Mincing-lane. Further Div. Jan. 29, 
at 11.30; Basinghall-st. Com. Goulburn. 
Francis, THomas, Builder, 11 Lamb-pl., Kingsiand-rd. Last Ex. Jan. 20, 
at 12; Basinghall-st. (Sy adj. from Jan. 6.) Com. Fonblanque. ~ 
Menpet, Samurt, Commission Agent, 172 Fenchurch-st. Last Er. 
Jan. 19, at 1.30; Basinghall-st. (By adj. from Dec. 23.) Com. Fon- 


Div. Jan. 29, at 12; 


ue. 

Mires, Witt1am, Corn and Wool Merchant, New Corn Market, Mark-lane, 
and Hornchurch, Essex. Last Er. Jan. 19, at 2; Basinghall-st. (By adj. 
from Dec. 23.) Com. Fonblanque. 

Mis, Ricaarp, and Georce Puckie, Hop and Corn Factors, Southwark, 
and Corn Exchange, Mark-lane (Mills, Puckle, & Co.). Div. Jan, 29. 
at 2; Basinghall-st. Com. Holroyd. 

Muixcuiy, Joux, Milliner and Silk Mercer, Newport, Monmouthshire. Div. 
Feb. 11, at 11; Bristol. Com. Hill. 

Nows, Magtix, Laceman, 259 Regent-circus, Oxford-st., and of Scar- 
borough, Yorkshire, trading under style of Nunn & Co. Div. Feb. 1, 
at 11; Basinghall-st. Com. Goulburn. 

Roserts, Davip, and WittiamM James Hanson, Worsted Spinners, Halifax. 
Div. Jan. 29, at 11: Commercial-bldgs., Leeds. Com. West. 

Row ey, Srernen, Fellmonger, Cambridge. Div. Jan. 29, at 12; 
hall-st. Com. Goulburn. 

Suaw, James, Grocer, Southover, Lewes, Sussex. 
Basinghall-st. Com, Goulburn. 

Srernuexs, Jous Provr Davis, Wine Merchant, 4 Brabant-court, Philpot- 
lane, (J. P. D. Stephens & Co.). Further Dic. Jan. 29, at 12; Basinghall- 
st. Com. Goulburn. 

Sucxiine, Josern, jun., Hop add Provision oo Birmingham. Dic. 
Jan. 2%, at 11.30; Birmingham. Com. 

Tock, Geonce, Shipowner, South Shields, al Last Ex, Jan. 19, at 
12.30; Royal-arcade, Newcastle-upon-Tyne. (Ay adj. from Dee. 16.) 
Com. Ellison. 

Warresipe, Josern, Watch and Clock Manufacturer, 27 Davies-st., Ber- 
keley-sq. (lately in co-partnership with George Cousens, under firm of 
Cousens & Whiteside). Div. Feb. 1, at 12; asinghall-st. Com. Goul- 
b m. 

Wop, Jous, Corn Dealer, Ashton-under-Lyne, Lancashire. 

ti2; Manchester. Com. Jenimett. 


DIVIDENDS, 
Turspay, Jan, 5, 1658, 

Bowtiey, James, Ironmonger, Warrington. First, 3s. 4d. 
lotte-st., Manchester ; any Tueswlay, 11 to 1}. 

Cauvnos, Wiittam Oortvin, Export Oilman, 9 Camomile-st. 
Stansfield, 10 Basinghall- st; any Thursday, 11 to 2 

Careruau, Davin, Cotton Spinner, Rochdale. First, 7s, 44d. 
 Princess-st., Manchester; any Tuesday, 10 to I. 

Crowrnrn, Enwanv, Commission Agent, Manchester, First, 2s. 5§d. 
Hernaman, 9 Princess #t., Manchester; any Tuesday, 10 to 1. 

Vasrnenornen, Sauvet Groven, Printer, 41 Bow-st., Covent-garden., 
Pirst, ls. Mansfeld, 10 Vasinghall-st.; any Thursday, 11 to 2, 

Grewny, tucnhany, Banker, Lichfield. Second, 24,64. Kinnear, 37 Water- 
koo-et., Virmmingham ; any Thursday, 11 to 3; and on Jan, 11 and 12, at 
the Swan Hotel, Lichfield, from 11.20 to 5. 

Gewron, Wsac, Grocer, Manea, Ihe of Vy. 
Bastinghall-st, ; any Wednestay, 11 to 4. 

Hisp, Aswnew, Tea Dealer, 2 & 5 Pieasant-row, Pentonville, 
Graham, t% Cheman--t. ; 


Basing- 


Dive. Jan. 29, at 11; 


Div. Feb. 1, 


Pott, 7 Char- 
First, 1s. 


Hernaman, 


Virst, ls. hd, Whitmore, 2 


First, 3a, Od. 
Jan. 7, and three following Thursdays, 11 to 2, 





—— 

Hompureys, Georce Joun, Underwriter, Crown-ct., Old en Second, 
2d. Whitmore, 2 Basinghall-st. ; any Wednesday, 11 1] to 3. 

Lowe, Joun, Commission Agent, Manchester. Third, 2d. Pott, 7 Char. 
lotte-st., Manchester; any Tuesday, 11 to 1. 

MARLEY, HARCOURT MASTERS, & Foster Reynoxps, Silkmen, Old Broad-st, 
First, sep. est. H. M. Marley, 5s. ; and first, sep. est. F. Reynolds, 16s. ld, 
Graham, 25 Coleman-st. ; Jan. 7 and three following Thursdays, 11 to9, 

Mostey, Epwin, Gold Beater, 7 Hyde-st., Bloomsbury. . First, 2s, 
Graham, 25 Coleman-st. ; Jan 7 and three following Thursdays, 1] tog, 

Munpay, SAMvEL, Baker, 110 High-st., Gosport, Hants. First, 23, hd, 
Whitmore, 2 Basinghall-st. ; any Wednesday, 11 to 3. 

Norton, Ropert James, Ladies’ Outfitter, 41 & 42 Fleet-street. 
1s. 10d. Graham, 25 Coleman-st. ; Jan. 7 and three following Thursdays, 
11 to 2. 

Reay, Witt1AM, Corn and Provision Dealer, 30 Worcester-st., Birmingham, 
First, lld. Kinnear, 37 Waterloo-st., Birmingham ; any Thursday, I} 
to 

REED, Tuomas, Shaft and Bent Timber Manufacturer, George-st., Mile-end 
New Town. First, 6s. 44d. Whitmore, 2 Basinghall-st. ; any Wednes. 


day, 11 to 2. 
TucKER, WILLIAM Owen, Sharebroker, 61 Threadneedle-st. Second, 3h. 
First, 7s. 


Whitmore, 2 Basinghall-st. ; any Wednesday, 11 to 3. 

Wayre, WitttamM, Mantle Warehouseman, 96 Oxford-st. . 
Graham, 25 Coleman-st. ; Jan. 7, and three following Thursdays, 11 to 2, 

Fripay, Jan. 8, 1858. 

Brown, WILLIAM, Painter, Ramsgate. First, 6s. 8d. 
singhall-st. ; any Tuesday, 11 to 2. 

BurGe, Ricuarp, Bookseller, Manchester. First, 5s. 10d. Pott, 7 Char 
lotte-st., Manchester; any Tuesday, 11 to 1. 

ExsaM, Witiram, Merchant, 21 Bishopsgate-st., also of Basienels or 
Weedon, Northamptonshire, Iron Stone Master. First, 54d. 
24 Basinghall-st. ; any Tuesday, 11 to 2. 

Gray, JouN WALTER, Commission Agent, Bishop’s Waltham, Southampton, 
First, 2s. 6d. Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2, 

Rust, CaarLes, Cheesemonger, 38 Surrey-place, Old Kent.road. First, 
1s. 9d. Nicholson, 24 Basinghall-st. ; any Tuesday, 11 to 2. 

THRELFALL, WILLIAM, Iron Merchant, Preston. First, 84d. Pott, 7 Char- 
lotte-st., Manchester; any Tuesday, 11 to 1. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuEsDAY, Jan. 5, 1858. 
Bacort, JouN LAWLER, Woollen Draper, Liverpool. 
1. 


Nicholson, 24 Ba- 


Jan. 26, at 11; Liver- 
pool. 

Banes, MicHaeL, Warehouseman, Watling-st. Jan. 26, at 12, Basinghall-st. 

Barnes, WILLIAM CaaArtes, & Witt1AM CorpIncLey, Manufacturing Che- 
mists, Bow-common, Middlesex. Jan. 27, at 12 ; Basinghall-st. 

BentHaM, Henry ApruorpP, Shipowner, Sunderland. Jan. 26, at 11 ; Royal- 
arcade, Newcastle-upon-Tyne. 

CLovGH, Roper, Hosier, 130 Oxford-st. Jan. 26, at 1; Basinghall-st. 

“a , FREDERICK WILL14M, Grocer, Southampton. Jan, 29, at 11; Basing- 

all-st, 

Dore, Tuomas James, Innkeeper, Stour Provost, Dorsetshire. Jan. 28, at 
11.30 ; Basinghall-st. 

EARLE, FREDERICK GeorGE, Commission Agent, 9 Salisbury-st., Strand, 
and late of Princes-sq., Kennington. Jan. 26, at 2.30; Basinghall-st. 
Gratwick, THomas, Cheesemonger, Camberwell-green, late of 216 High- 

st., Southwark. Jan. 27, at 1; Basinghall-st. 
Hatt, Henry, & Curstyn Haut, Cattle Dealers and Scriveners, New Bos- 
weil-ct., Lincoln’s-inn, and of Neasden. Jan, 28, at 11; Basinghall-st. 
Howt, Joun, Screw Bolt Manufacturer, Darlaston, Staffordshire. Jan. 29, 
at 10; Birmingham. 

Jounson, Jonn, Upholsterer, Wakefield, Yorkshire. Jan. 28, at 11 ; Leeds. 

Neweass, Henny, Dealer in Photographic Apparatus, 67 Newgate-st. Jan. 
27, at 12; Basinghall-st. 

Purpay, Cuarites Henry, Music Publisher, 37 Maddox-st., Hanover-sq, 
Jan. 26, at 2; Basinghall-st. 

Simes, Joun, Painter, 34 George-st., Portman-sq. Basing- 
hall-st. 

Stave, Jonn, & James TALLY Vinino, Attorneys and Money Scriveners, 
Yeovil, Somersetshire. Jan. 26, at 11; Queen-st., Exeter. 

WILKINSON, JouNn, Grocer, Warrington. Jan. 28, at 12; Manchester. 

Fripay, Jan. 8, 1858, 

Aston, Joun, Licensed Victualler, New Inn, Enville-st., Stourbridge, Wor- 
cestershire. Jan. 29, at 10; Birmingham. 

Bantietr, JAmMes Benoni, & WitttAM ANGEL Bartiertrt (Bartlett, Bros.), 
Tailors, Bristol Feb. 1, at 115 Bristol. 

Bripce, Ricuarp, Cotton Spinner, Chatterton, Lancashire ; also at Water 
and at Dunoakshaw, Lancashire. Jan. 39, at 1; Manchester. 

Brook, Josern (Joseph Brook & Co,), Stuff Merchant, 8 Lawrence-lane, 
and of Bradiord, Yorkshire. Jan. 29, at 11; Basinghall.st. 

Browne, Geonae, Draper, 194 Tottenham-court-road, Jan. 27, at 11; 
Basinghall-st. 

Cooke, Guorar, Grocer, Leeds, Jan, 29, at 11; Leeds, 

Epwarps, Evan, Grocer, Taibach, Glamorganshire. Feb, 2, at 15 
Bristol. 

Gnaay, Cuanes, Baker, Cheltenham, Feb. t, at 115 Brist 

HANNAFORD, ‘THOMAS buowne, Slate Merchant, Trevalga Aisi, Rateliff 
Cross, Middlesex, Feb. 1, at 2; Basing hall-st. 

KINSELLA, EpWAkp, Tailor, a6 New Bond-st, Jan. 29, at 1; 
hall-st. 

Mincnin, Joun, Milliner, Newport, Monmouthshire. Feb. 2, at 11; Bristol 

Panny, Danivti. Best, Whitesmith, Liverpool. Jan. 29, at 12; Liverpool, 

SPannow, Owen, Grocer, 91 Shoreditch, Jan, 29, at 1; Basinghall-st. 

TURNER, THomas, & Thomas TURNER, jun., Cordwaine rs, Liverpool (Tur- 
ner & Son). Jan, 29, at 11; Liverpool. 


To be DELIVERED, unless APPEAL be duly entered, 
"UESDAY, Jan ad, 1858. 
Buppie, Wittam, Builder, Delamere-terr., Paddington, Dec. 29, Ist class. 
Cann, WILLAAM, ‘Cheesemonger, 151 Bishopsgate- “st. Without, and Wal- 
worth-rd., Surrey. Dec, 29, 2nd class. 
Hiaoins, CHARLES, Brewer, Bridge-st,, Salisbury. 
a suspension of six months, 
Roive, Jour, jun,, Tailor, 10 Leadenhallest. Dec, 31, 2nd class, 
Vamay, Jan, 8, 1858, 
Kiasorr, Wucnann, Licensed Victualler, Adintral Napier, Wellington-rd., 
Kentish Town, ‘Jan, 2, 2b class, 


Jan. 26, at 1; 


Tasing- 


Dec, 31, 2nd class ; after 


_ 4. 82 ££ £4 _ 8. F7S0 oe! 
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a 
, ARTHUR, Paper Manufacturer, Heap-brow, and Heap-bridge, both 
Heap, Bury, Lancashire. Dec. 29, 3rd class. 
eur, THomAs REGINALD, & Georce Cvay, Bill Brokers, 7 Nicholas-lane, 
-st. Jan. 5, 3rd class to T. R. Kemp, after six months’ sus- 

‘ pension from June 30, 1857. 

Mayor, JosePu, Innkeeper, Northampton. Jan. 5, 2nd class. 

Peacock, Jonn, Starch and British Gum Manufacturer, Manchester. Dec. 
30, 2nd class. 

RopDA, Witu1aM Jonn, Builder, Albion-villas, Tottenham-road, Kingsland, 
Middlesex. Jan. 2, 2nd class. 

scort, ABRAHAM, Carrier, Colchester. Jan. 1, Ist class. 

SeanLE, WILLIAM Tuomas, Builder, Victoria-road, Deptford, Kent. Jan. 1, 


Ist class. 

Sexy, JEREMIAH, Innkeeper, Crown Inn, Bishops Waltham, Southampton. 
Jan. 5, 2nd class. 

§wan, JoHN, Merchant, 150 Leadenhall-st. Jan. 6, 2nd class. 

Winstone, Freperick, Gold and Silver Pencil-case Maker, 4 St. James’s- 
st., St. Mary, Islington, and of 7 Liverpool-st., Old Broad-st. Dec. 23, 
$rd class. 

Woop, Joseru, Timber Merchant, Salford, Lancashire. Dec. 29, 3rd 
class. 


Professional Partnerships DBissolbed. 
TuespDay, Jan 5, 1858. 


CorseR, CHARLES, Henry UNDERHILL, & James EDWARD UNDERHILL, 
Attorneys and Solicitors, Wolverhampton. All debts due to and owing 
by the said firm will be received and paid by the said H. Underhill and 
J. E. Underhill. By mutual consent; Dec. 31. 

Gipson, CHARLES REGINALD, & Epwarp Wares, Attorneys and Solicitors, 
Dartford and Gravesend. Dec. 31. 

Nokes, Joun, & Wattrer Feperan Nokes, Attorneys and Solicitors, 11 
George-yd., Lombard-st. (Nokes & Son). Assets of the partnership will 
be received, and the debts paid, by W. F. Nokes. By mutual consent ; 
Dec. 28. 


Ratre, JAMES, IsAAc WARNER, & CHARLES WARNER, Attorneys-at-Law and 
Solicitors, Winchester. By mutual consent and effluxion of term ; Jan. 1. 


Fripay, Jan. 8, 1858. 
liorp, Ortven Wimpurn, & Francis WALKER, Attorneys & Solicitors, 31 
St. Swithin’s-lane. The business carried on by the said 0. W. Lloyd, at 
the said premises, previously to the said copartnership, will be continued 
by him, and he will settle and discharge all debts due to and by the said 
copartnership. By mutual consent; Jan. 2. 
Mason, THoMAS BLACKWELL, & JosepH Wricut, Attorneys, Solicitors, & 
Conveyancers, Doncaster. Debts due and owing will be received and 
by the said J. Wright, at his offices, 6 St. George-gate, Doncaster. 
mutual consent ; Dec. 31. 
Mount, Richarp Minter, & ALLEN Fretprnc, Attorneys & Solicitors, Can- 
terbury. By mutual consent ; Jan. 6. 


Assignments for Benefit of Creditors. 
Tvuesbay, Jan. 5, 1858. 

AgurraGE, Joun, Corn and Flour Dealer, Heaton Norris, Lancashire. Dec. 
4. Trustees, G. Stonier, Corn Factor, Corporation-st., Manchester: J. 
Wood, Corn Merchant, Hanging Ditch ; A. Loonie, Accountant, Stock- 
port, Cheshire. So/. Shawcross, 3 Princes-st., Stockport. 

Asnton, Witt1am, Grocer, Oldham, Lancashire. Dec. 22. Trustees, M. 
Trueman, Corn Merchant, Timperly, Cheshire, and Todd-st., Manchester ; 
W. Warburton, Corn Merchant, Bowdon, Cheshire, and Withy-grove, 
Manchester ; M. Fitzgerald, Accountant, Shakespeare-st., Ardwick, and 
King-st., Manchester. Sol. Partington, 1 Town-hall-bldgs., King-st., 
Manchester. 

Bices, Jacos, Innkeeper, Greyhound Inn, Pontlanfraith, Mynyddyslwyn, 
Monmouthshire. Dec. 18. 7 iustees, H. Gray, Brewer, Bath Brewery, 
Bath ; D. Harrhy, Wine and Spirit Merchant, High-st., Newport, Mon- 
mouthshire. Creditors to execute on or before Mar. 18. Sol. Cathcart, 
Dock-st., Newport. 

CtaRke, WiLtiAM, Hare and Hounds Inn, Parsons-st., Banbury, Oxon. 
Dec. 7. Trustee, C. Page, Innkeeper, Banbury. Creditors to execute 
before Jan. 7. Sol. Looker, Banbury. 

Dean, Georce, Naples and Sardinian Cord Manufacturer, Nottingham. Dec. 
ll. Trustees, W. A. Patterson, Silk Throwster, Nottingham; G. A. Sharp, 
Silk Throwster, Nottingham ; S- Hancock, Commission Agent, Notting- 

Creditors to execute before Mar. 11.. Sol. Parsons, Nottingham. 

Deane, Joseru Grooms, Flour Factor, 31 Kingsland-rd., Middlesex. Dec. 7. 
Trustees, C. Barnard, Miller, Latton Mills, Harlow, Essex; J. D. Cowan, 
Miller, 36 Rotherhithe-wall, Surrey. Creditors to execute before Mar. 7. 
Sol. MacGregor, 10 Sise-lane. 

Ruts, Tuomas, Wheelwright, Rhydland, Flintshire. Dec, 22. Trustees, 
T. Jones, Linen Draper, Rhydland ; E. Ellis, Farmer, Rhydyddauddwr, 
Flintshire. Creditors to execute before Mar. 22. Sol. Edwards, Den- 


Littrwurre, Georce SNowpen, Farmer, Manor-farm, Etonwick, Bucks. 
Dec. 26. Trustees, W. Goddard, Plumber, Eton; T, W- Randall, Corn 
Dealer, Slough, Bucks. Sol. Geary, 4 Albert-terr., Windsor, 

RD, WiLttaM, Builder, North-st., Wandsworth, Surrey. Dee. Il. 
Trustees, E. Adams, Lead Merchant, 41 Upper Thames-st. ; T. Freeman, 
Stone Merchant, 27 Millbank-st., Westminster; C. Richardson, Stone and 
Lime Merchant, Vauxhall, Sod. Harris, 344 Moorgate-st. 

Morrison, Sipney Septimus, & Wint1aM PALMER (Morrison, Palmer, & 
Co), Lace Manufacturers, Nottingham. Dec. 14. 7irustees, J. Sutton, 
Lace Manufacturer, Nottingham; E. Redgate, Commission Agent, New 
Basford, Notts; J. Radford, Lace Manufacturer, Nottingham; G. Datt, 
Lace Manufacturer, New Lenton, Notts; J. Place, Banker's Clerk, Notts. 
Creditors to execute before Jan, 14. Sols, Brewster & Sons, Nottingham. 

Scorr, Dinan, & Emity Grnnerta Scorr, Milliners, Newbury, Berks, Dec, 
10. Trustee, J. Howell, Warchouseman, St. Paul’s-churchyard. Sols, 
Parker & Lee, 18 St. Paul’s-churchyard. 

ASKER, Josepn, Butcher, Pontefract, Yorkshire, Jan, 1. Zwstees, R. Nutt, 
Tanner, Tanshelf, Pontefract; W. England, Ironmonger, Pontefract. 
Creditors to execute before Mar. 1. So/, Coleman, Pontefract. 

Waut, Janes, Draper, Chesterfield, Derbyshire. Dec, 26. Trustee, W. 
» Timber Merchant, Chesterfleld. So?. Gratton, Chestertie\t, 
Wier an, ALEXANDER, Farmer, Warenford, Northumberland. Dee, 28. 

» W. A. Gibson, Engineer, Neweastle-upon-Tyne ; J. gdmondson, 
iiicher, Alnmouth. Creditors to execute before Mar, 28, Sed, Wilson, 


Furpay, Jan, 8, 1858, 


Buackpunn, Cironar, Draper, Stokesley, Yorkshire, Jan, 2. Trustees, 


James Lomas, Merchant, Leeds ; J. H. Handyside, Surgeon Stokesley. 
Sol. Jackson, Stokesley. Z “ 

BOLLINGER, JEAN, Importer of Watches, 9 Salisbury-street, Strand. Jan. 
2. Trustee, J. Descombes, Jeweller, 34 Wilmington-square, Clerkenwell. 
Creditors to execute before April2. Sols. Hodgson & Burton, 10 Salis- 
bury-st., Strand. 

Brine, Tuomas, Linendraper, Canterbury. Dec. 16. Trustees, J. Barni- 
cott, Warehouseman, Friday-street: J. Scott, Warehouseman, Cannon- 
st. West. Sol. Heather, Paternoster-row. 

Ewen, FREDERICK WILLIAM, Linendraper, Leicester. Dec. 23. Trustees, 
C. J. Leaf, Merchant, London; L. Roberts, Merchant, Manchester. Sot. 
Jones, 15 Size-lane. 

Metram, WittiamM, & Jonn Metram, Umbrella Handle Manufacturers, 
Rockingham-lane, Sheffield. Dec. 28. TZ'rustee, J. Merril, Horn Mer- 
chant, Holly-st., Sheffield. Creditors to execute on or before Feb. 27. 
Sols. Chambers & Waterhouse, Bank-st., Sheffield. 

PEEL, WiLt1aM, Draper, Blackburn, Lancashire. Dec. 10. Trustees, W. 
Staley and R. Nicholls, Merchants, both of Manchester; W. Hayhurst, 
ew Bolton-le-Moors. o/s. Sale, Worthington, & Shipman, Man- 
chester. 

SHUTTLEWoRTH, JosePu, Ship Builder, Gainsborough. Dec. 11. Trustees, 
T. A. Farmer, Iron Merchant, Gainsborough ; R. F. Barrocliff, Timber 
Merchant, Gringley-on the-Hill, Notts; R. Lascelles, Timber Merchant, 
Skellingthorpe, Lincolnshire; J. Fidell, Rag Merchant, Gainsborough. 
Sol. Hayes, Gainsborough. 

Woop, Mies, & Grorce RAamspEeN, Dyers, Morley, Yorkshire. Dec. 14. 
Trustees, H. B. Taylor, Drysalter, Huddersfield ; F. Carr, Drysalter, 
_—— Creditors to execute before Mar. 14. Sol. Clarke, 3 Bank-st., 
eds. 

THinding-up of Joint Stock Companies. 
Fripay, Jan. 1, 1858. 
UNLIMITED, IN CHANCERY. 

LiverProor BoroucH BAnk.—The following order was more briefly stated in 
our last number:—Upon the Petition of Walter Fergus Macgregor, 
Andrew Wylie, and Anthony Bower, creditors, and of Barnes 
Braneker, a contributory, the Master of the Rolls, on the 21st ult., ordered 
that so much of the said Petition as prayed that an order absolute might 
be made for winding up the said Company by the Court, should stand 
over; and his Honour did approve of the voluntary winding-up in the 
said Petition mentioned, and did order, that such voluntary winding-up 
should continue, upon the terms of carrying into effect the arrangement 
in the Petition mentioned, with liberty to creditors, contributories, liqui- 
dators, and all other parties interested, to apply to the Court as they 
might be advised. And all such applications were, in the first instance, 
to be made at chambers. 

Tvuespay, Jan. 5, 1858. 
UNLIMITED, IN CHANCERY. 

BirnkBeck Lire AsstraANce Company.—A Petition for the dissolution and 
winding-up of this Company was, on Dec. 23, presented to the Lord Chan- 
cellor by John Ponton, and will be heard before V. C. Kindersley, on Jan. 
15. Sols. for Pet. Harrison & Lewis, 14 New Boswell-ct., Lincoln’s-inn, 
and 6 Old Jewry. 

Duvrops CoprpeR Mixinc Company.—The Master of the Rolls will, at his 
Chambers, on Jan. 12, at 1, appoint an Official Manager. 

LonDON AND EasTERN BANKING ConPorATION.—Creditors of this Company 
to come in and prove their debts before V. C. Wood, at his Chambers, 
and to meet, on Jan. 13, at 12, at the said Chambers, for the purpese of 
appointing a Représentative. 

Farpay, Jan. 8, 1858. 
Limrrep, IN BANKRUPTCY. 

Grovx’s Improvep Soap Company (Limtrrep).—Mr. Com. Fonblanque 
hath ordered that the meeting appointed for Jan. 13, at 2, at Basinghall- 
st., to settle the list of contributories, be adjourned to Feb. 2, at 1. 


Scotch Sequestrations. 
Tuespay, Jan. 5, 1858. 

Cameron, Witttam WinGate, Brush Manufacturer, Glasgow. 
12; Globe-hotel, George-sq., Glasgow. Seg. Dec. 31. 

GALLoway, Ropert, Seedsman, Alloa, Jan. 13, at 11; Royal Oak-hotel, 
Alloa, Seq. Jan, 1. 

GranamM, Joun Witson, Surgeon, Springburn, near Glasgow. 
12; Globe-hotel, George-sq., Glasgow. Seq. Dec. 31. 

HEANDEL, Lticnarp, Chemist, Gallowgate, Glasgow. Jan. 8, at 2; Globe- 
hotel, George-sq., Glasgow. Seg. Dec. 30. 

M‘CuLLocu, WiLLiaM, General Merchant, Glasgow. 
hotel, George’s-sq., Glasgow. Seg. Dec. 29. 

M‘Kenziz, Davin, Painter, Glasgow. Jan. 8, at 12; Faculty-hall, St. 
George’s-pl., Glasgow. Seq. Dec. 30. 

MACKINTOSH, JowN, Spirit Merchant, Inverness. 
hotel, Inverness. Seg. Dec, 31. 

Sarr, Joux, Farmer, Balmeadi2, Dunbog. Jan. 11, at 10; Parker's hotel, 
Cupar. Seg Dec. 30. 

Watiacs, James, & Witttam Wattace, Sewed Muslin Manufacturers, 
Glasgow. Jan. 12, at 12; Glasgow Stock Exchange, National Bank-bidgs. 
Glasgow. Sey. Dec. 31. 

Fripay, Jer, 8, 1858. 

Cuaprett, Josera, & James Anprrson, Brick Makers, Glasgow. 
at 12; Faculty Hall, St. George’s-pl., Glasgow. Seg. Jan, 2. 
Cay, Jown, of Pilrig-pl., Leith-walk, Edinburgh, and Joan Ocrivis, Edin- 
burgh, Merchants (Cay, Ogilvie, & Co,). Jan, 12, at 1; New Ship Hotel, 

20, Shore, Leith, Seg. Jan. 5, 

M‘Giasuan, Donanp, Wine Merchant, Mansfield-pl., and Bronghton-st., 
Edinburgh. Jan. 15, at 2; Messrs, Dowell’s & Lyon's Rooms, 18, Gearge- 
st., Edinburgh. Seg. Jan. 5. 

Mirrenent, ALRXANDBR, Manufacturer, Glasgow, now residing at Middleton, 
near Glasgow. Jan, 13, at 12; Glasgow Stock Exchange, National Bank- 
bidgs,, Glasgow, Seg, dan, 2. 

Morrat, Jon, Tanner, Annan, 
Annan, Seg. dan. 4. : 

Morrison, James, Innkeeper, Port Elphinstone, Inverary, Aberieenshire. 
Jan. 18, at 12; Lemon Tree Tavern, Aberdeen, Sey. dan. & 

Pury, Roser, Builder, Glasgow, Jan. 15, at 12; Faculty of Procurators’ 
Hall, Glasgow, Seg. Jan, 8. 


Jan. 8, at 


Jan. 11, at 


Jan. 8, at 12; Globe- 


Jan. 15, at 12; Unien- 


Jan 12, 


Jan, 14, at 12; Queensberry Arms Hotel, 





Russent, WitL1aM, Grocer, 153 Bridgegate-st., Glaggow, Jan, 15, at 25 
Faculty of Procurators’ Hall, St. George’s-pl., Glasgow, Sey. Jan, 6. 
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THE PATRONAGE, ADVOWSON, DONATION, PRESENTATION: | E QUIT x and) aT AW UI FE AS reas ANCE 
i OF AND TO, THE j porige 2 1s 5 nmupy Gr) Kb aK ba = aS enna the Capitargt 
CHURCH of ST. PHILIP, and the CHURCH or CHAPEL of | this Socie clear of incon. 


CHRIST, and the CHURCH of ST, MARK, in the Parish 
and Boreugh of LIVERPOOL. 
Te BE | SOLD, By order. of ‘the Ecclesiastical 


Commissioners for England. 


First,—Of and. to the appointment of the Minister of the Chureh of St. 
Philip, in perpetuity, after: the decease, resignation, or rentoval of. the 
present Minister, now’ aged: thirty-eight years vor thereabouis. ,.. The 
yearly. emoluments will consist. ef 4350, payable, out, of pew-rents half- 
yearly, together with the surplice, fees and other emoluments heretofore 
belonging to, and usually reeéived by, the Minister and Chaplain ‘re- 
s valy (the office of Chaplain ‘being iow, ;consolidated, with ; that. of j 
Minister), all which,emoluments are secured, by Act of Parliament. ,The 
Minister will have the a of the Clerk and’ Sexton, and: the 
Patron will have right of and, removal ef the Organist. The 
stipénds of tthe \Clerk, Sexton, and. Organist; are, secured, by the same Act, 
and payable out,of pew rents. 

Seconpiy.—Of ‘and ‘to ‘the ‘appoihtment of the Minister: or Cunpiain xt j 
Church or ‘Chapel of “Christ; in. perpetuity, Chap the: decease, 
tion,.or, removal of the present Minister *, pare] af tie — F rout 
forty-one years. “The yearly emoluments 
Handred Ghineas ap the least, payable out A ws mie pew; hay pctteory 
and set apart for that Rpm together with the surplice fees and other 


pace be ea usually received by, the r 
or ‘Ohaplain, ‘alt whtelr are secured ‘by /Act'of Parliament, ; 
‘The Patron wills have the appointinent.of the Clerk, Organist, and Sexton, 
whose stipends-are secured by the same Act. 





PRIARY YS —Of and to; the rrr of the Minister of the Church of |} 


- Mark, in perpetuity, after ~— decease, resiznation, tag 
the. present Minister, now aged forty-two or, theneabouts. . e 
i st nd BS, 50, payable half-yearly out" 


come emoluments will consist of stipend of 
rs other pews or 


of certain pew rents, over and above the rents “ot 


fe ate ry ape re pene sage ng nist which eres 
elo vi My e ter, all w reps uments 
are, by Acts of er Pa rliament, obliga Minister 


pe perme or to pay they a nan salary zitn, rt of the 
stipend | of 250.,. The. Patron will have the appointment. of the Clerk, 
Sexton, and Organist, whose Sr are payable out of certain other ie 
rents, and secured by the same Acts. 

The patronage of and ‘to the said Churches is vested in the Maybe, 
Aldermen, and Burgesses of the Borough of Liverpool by virtue of the 
following Local Acts.of Parliament relating thereto respectively, viz : 

As to St. Philip’s, 1 Geo. 4, ¢.°2, and.20 & 21 Viet. ¢. 36 

As to Christ Church, 39 & 40 Geo. 3, c. 1065 and 

Asi to St, Mark’s, 56 Geo. 3, ¢.:65, and! 2 & 3: Viet,.¢..33, 

Such persons; as’ are; desirous of making tendérs,for purchase, may re- 
ceive fae of tender at the office of the Commissioners, No. 11, Whitehall- 
placé, Loridon, between the hours of 11 & 3, or at’ the ‘office’ of the: Town 
Cierk, Town Hall, Liverpool, of at: the @ffice of Messrs. Wrightiand Venn, 
No. 2, Paper-buildings, Inner ‘Lemple, London, 

The, Tenders must be delivered in duplicate, sealed up, and directed, 
* To the Ecclesiastical Commissioners for ” with marked thereon, 
* Tender for the Right of Presentation of Minister to the Church of St. 
Philip, in, the Borough of. Liverpool,” or ‘Tender for the Right of Pre- 
sentation of Minister or Chaplain to the Chureh or Chapel of Christ, in 
the Borough of Liverpool,” or * ‘fender for the’ Right’ of Preséntation’ of 
Minister te the, Church of St. Mark, im the Borough of.Liverpool,” as the 
case may be, at the said office of the said Commissioners, on or before, the 
20th day of January, 1858, but no Tender will be received after'l2 o'clock 
on that day, nor will any proposal be moticed unless made in the said form, 
and deliveretl at the office of the Commissioners. 


For further, information and particulars apply to William Shuttleworth, 
ie Town Clerk, Town Hall, Liverpool; or to Messrs. Wright and Venn, 
No, 2, Paper- buildings, Imer "veniples Lendon. 


REVERSIONS AND ANNUITIES. 
pA" REVERSIONARY INTEREST SOCIETY, 





68, CHANCERY-LANE, LONDO: 

Cuaimmas—Tussell Gurney, Esq., Q.C., wail of London. 
Depury-Cuainman—Nassau W. Senior, Esq.; late Master in Chancery. 
Beversions and Life Interests purchased. Inmediate and_ Deferred 

Annuities granted in exchange for pectaet. aay and Contingent Interests. 
Antiufties, Iinmediate, Deferred, and Contingent, and ‘also Endowments, 
granted on favourable terms. 


Prospectuses and Forms of| Proposal; atid at} further information, may 
be had at the Office, 
©. B, CLABON, Secretary. 


i 


baw NATIONAL: REVERSIONARY .INVEST- 
‘a ingen Hevesi Life Interesta;and Pats 9f Aseurance or te 
Offices, Old Droddwetrcet, Gay, EO. oT suse 
Chairman—Joun Pewserron Hevwoop, Esq, 
Deéputy-Chuirman--Epwin Wako Scappine, Esq: bf 
Consulting Counsel George Lake Russell, Esq. it 
Selicitors-- Messrs. Candale, Hiffe, and Russell, Bedford-row, 'W.C: 
Actuary-—Francis A, Engelbach, Esq. (the Alliance Assurance Company). 
Agente in Edinburgh— Mes . Maconochie and Duncan, ,W.S,,/10, 





f pagina k edly fo xe n pesmi a 
freely, eae apa; M. Barge" | 
peeps og ea ae ie 


Tax, will te "PAYABLE to. veg rerictiel| Aa? on! and after the 45h 
instant, between sg hours of Eleven and. Three,o’Clock. .,-.. 


y Order, of the Board of Directors, bi 
ARTHUR H, BAILEY,’ tah 
January 1, 1858. '*~ Setuary and Sactonae 





o 

/. J. Estaptisitep, 1833; |; : 

WV 1onORs and “LEGAL and «COMMERGIAL 
LIFE ‘ASSURANCE COMPANY, 18)\King W: ah kn City,... 

DIRECTORS. mt ysavalby 

Bensamin: Hawes; Esqs, Chairman, NET och eal 

Tuomas Nessitr, Esq., Deputy-Chairman. : ee 

Charles Baldwin, Esq. Sidney Gurney; Esq. L ASS 


George Denny, Esq. «Jameson, Esq... 3 
J. C. Dimsdale, Esq. John Jones, i : 
William Elliott, M.D. John Nolloth,” 4 TSE 

Robert Ellis, Esq. Meabura Staniland, B9de yesh 


Daniel Sutton, Esq. : 
John Gladstone, Esq. Waiter Charles Venning, Esq! 
Aaron Goldsmid, Esq. O’B, Bellingham Woolsey, Esq. 

The business, Oh Weeniaoe Company enihracs ey ery mice of sa con. 
nected with Life / 

Ehe assets of the Seeaieay ented 265. ‘000. 

And its income is over £60,000 a year. 

Advances in connexion with Life Assurance are made.on advantageous 
terms, either on real or personal security. 

Counsel—Russett Gurney, Esq., Q.C. 
ASolicitors—Messrs.. Curis & Beprorp, ‘ 
Actuary and  Secrelaty--Witsitam RATRAY, Esqi + 
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EPORT. of the DIRECTORS! of the ‘CLERICAL 
} MEDIQAIs and GENBRAL, LIFE ASSURANCE .§ Poe, 
ted at the Annual General Meeting, held, at the $ Sap s ee, Note 
St, James’ 's-square, London, FRIDAY, Noveniber 27th, t 
Tt Wil be ‘in’ the recollection of the Proprietors, a. i sve aty 
» held on} the ‘1st, and 28th , of 


dinary General 
opens for holding. t ‘Annyal Meetings ,was ‘alter 
November, in order that earlier publicity ‘might be given Les 


the Society’s affairs at’ the yee of June, that-being o 
Deed for, the termination; of each financial year, : 
alteration no meeting took place in marek last, aa! tt ‘is ie 
the duty of’ the’ Directors fo lay ‘before this meeting’ a stétement) of 
transactions:of the Society, for fhe, Zwo years ending Jtne 30th, 1857, ; 
The umber of New Policies issued. within that period was, 1097; , a 
The amount)of Assurances granted was, $605,300, and... .j, ze 
‘The New »Preminms,,arising, therefrom, amount, to £20,729 
annum. / 
“The Assurance Fund, notwithstanding the Pay ment fn éash ‘of sda 
as Boris, since the decla January; has inéréwsed came Sey 
years by fo less.a sum than £55,676, 
Front these, facts it .will he dily perceived, tht, ving he pa 
under notice, the progress of the ety has been ‘f 
by the éffects of the “war, by the state ‘ of ‘the vite market, ‘or _ 
active competition wliich: hds existed act dt rt oy te 
After the full and comprehensive sta 


Meeting in zat last, when the S ATH BONt — 
Directors feel that there is little furtlier now to Eick 


cannot: re’ from. mentioning that ee Bonus ; ther 
ayer AG nt, in ersion,. and. 27 aoe cent 
Premiums receiyé hice 1851, has given general tiort,’ 2 


tended materially to sustain and ‘ailvance.the high wna a whichie 
Society has been go long held by, the Public. ' 





An Account, sf the Fapopedinas gt Bg last BONUS MEETING i ie 
oe ae Assel a4 Liaise of SM Bef ‘and also the F 

A’ HO NOW ASSURE neil) 
Saset ean naes coined « on ayo he or won 


“| 
BOK LE a ae 
13, St. Jace’ e-squdry, Loridon, 8. rh 
‘beter’ 


T . on the First Premium, ina’ Five’ for Coin 
ten per, 6 swell to all’ Members ‘of the Legal Professions 0b 
Commission will be: 


aed to | Person introducing the 
5 nage reference ithe Che through which the Premiums m 


» n thee e ane nes Wawa die spain. ee 
. rr 


Wal 





Be ‘ii ada prieeeaoa, 1! Doe elt al 
A Byte OFFICE of TRU ST EE with ‘all the 
Ek AOTS, the ‘RECENT reRcanend (be, By oD. 
Unusne, Esq., ni oe Ay ion 2 ee 8 
i London: StEvEs# & Morton, Bell Xan Lingoln 'sing. 
ot rT esa sere | 

Ri | LOCOOR’S PULMONIC (WAFER 
P| teact of a: lets felon My. Morf$ Banks : 


daa 













ores a 


fre imental tor Seog and 1 
Foice. They: baye a 





Forins for subnittting proposals forsale tn ewe meno 
jaan rt Sones eRe regi, rion 





Wos., Sul by all ArUggists, pat sot 
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§ppscRTBERS’ COPIES MAY BE BOUND ON THE FOLLOWING 
geums:—THeE JOURNAL anp REPORTER, IN sepa- 
RATE VOLUMES, BOUND IN CLOTH, 2s. 6d. PER VOLUME; 
HALF CALF, 4s. 6d. PER VOLUME. CLOTH COVERS CAN BE 
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iptions to the “ SoLicrtors’ JouRNAL AND REPORTER,” 
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OPENING OF THE PROBATE COURT. 

On Tuesday last, Mr. Justice Cresswell took his seat 
for the first time as Judge of the Court of Probate. A 
numerous attendance of the bar, composed both of 
common lawyers and of civilians, assembled to do him 
honour, and to witness the opening of a tribunal which 
hasat last given effect to the long-denied wishes of the 
public. The Queen’s Advacate, who offered the judge a 
congratulatory address on behalf of the bar, had an 
easy and a pleasant task, for he had the rare opportu- 
nity of being able to praise sincerely. It is impossible 
to exaggerate the importance of having a first-rate judge 
ina new court. There is, inevitably, a great deal that 
depends on the individual judge, and not on the law 
itself, while practice is still unformed, and when every 
thing is in a state of transition from an old system 
toanew. And the Court of Probate and Divorce has 
to steer through innumerable difficulties, and demands 
frest and varied qualifications in its judge. He will 

ve to interpret two long statutes, passed after a warm 
debate, and representing the issue of endless compromises. 
He will have to mould a mass of legal learning, which 
mounts into the antiquities of church history and Roman 
law, so as to give it a shape in harmony with modern 
notions and modern wants. He will have to impose 
decorum and moderation on the fiercest of all litigants, 
those who are quarrelling over a dead man’s fortune, 
and those who hate the persons they have sworn to 
love. He will have to teach the rules of common-law 
evidence to a bar which is confident in its own superior 
knowledge of ecclesiastical learning. He will have to 
combine a power to direct a jury with a power of ana- 
lyzing the complicated rules of private international 
law. Every one who has practised under him must 
know that Mr. Justice Cresswell unites these qualifica- 
tions in a very singular degree. His extreme impar- 
tiality, his disdain of clap-trap, the subtlety of his rea- 
soning, the admirable lucidity of his language, his com- 
mand over practitioners and juries in the court in which 
he sits, and the respect universally paid to his learning 
and his strong love of justice, all contribute to adapt 
him, beyond the standard of ordinary judicial fitness, 
for the post which he has consented to fill. 

It was natural for the Queen’s Advocate, as the re- 

resentative of Doctors’ Commons, to revert to the 

istory of the past. There is something to praise in 
everything, and there was much to praise in Doctors’ 
Commons. That the time was come when the power of 
the old courts must cease, is beyond question.. They 
had lost their meaning—they had lost their connection 
with real life, and their power of action. They were 
rife with abuses, and it was easy to turn them into 
ridicule. But hey had their good side. They had 
traditions of sound learning, of respectability, and,integ- 
rity, “ .' the standard of professional practice. 
Oo. 
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The Queen’ Advocate alluded, with good taste and feel- 


ing, to the regrets which persons imbued with these 
traditions feel when they reflect that all that was fami- 
liar to them is now at an end. It was always said by the 
champions of the old courts, that the public did not suf- 
ficiently appreciate the great advantages arising from 
the judges, the doctors, and the proctors forming a 
compact little body, known to each other, anxious for 
each other’s good name, and keeping a mutual watch 
over character and conduct. There was much truth in 
this. It was, undoubtedly, a good thing, though far too 
dearly purchased, that the judge should know the ued 
tors in a way in which he cannot know the larger body 
of solicitors, that he should assure himself that the 
proctors were honourable men, and feel able to trust 
them personally. Perhaps the picture of perfection, 
honour, and universal excellence, was rather ideal; 
but we cannot doubt, that in the little flock at Doctors’ 
Commons there were very few black sheep. Its small- 
ness, and the feeling of good-fellowship that bound 
its members together, gave a security that even the 
inferior practitioners would be upright and educated 
men. No such security can exist in the new court. It 
remains to be seen whether the profession cannot devise 
a security which shall prove an equivalent. 

The breaking up of Doctors’ Commons is but another 
example of a change through which modern society is, 
in one form or other, continually passing. It is exactly 
the same process as that by which the narrow trade- 
guilds were merged in the large mercantile community. 
The guilds undoubtedly fostered particular virtues— 
honesty in work, the transmission of experience from 
generation to generation, and a faithful ‘ attachment 
between man and man. There is nothing in mercantile 
society which exactly replaces the action of the guild; 
but on the whole a substitute for it is found in 
the increase of general education and in the develop- 
ment of high qualities produced by faculties educated 
in youth being employed in business operations of a 
wide and important kind. So, too, we can no longer 
look to the personal knowledge of the judge as a 
guarantee for the character and attainments of proctors, 
or of those who will now take their places. But we 
can provide a newer agency to work in a wider field. 
The true substitute for that which was good in the 
influence of Doctors’ Commons on the proctors is. the 
education, not merely the professional, but the general 
education, of solicitors. It is, indeed, the amount of his 
general, rather than of his professional, education that 
gives the distinguishing stamp to a professional man. We 
cannot perpetuate or invent a machinery by which 
a solicitor shall be kept right through life under a 
system of kindly surveillance; but we can insure that 
his very entrance into his profession shall be a testi- 
mony that he is fit to enter it, tha the has laid the foun- 
dation of habits of industry, and that he has made .him- 
self, in some degree, competent to understand the aims, 
and sympathize with the feelings, of the heads of the 
legal profession. 

On the same day that Mr. Justice Cresswell opened 
the Court of Probate, a most important event occurred 
in the history of professional education. A deputation 
from the Metropolitan and Provincial Law Association 
waited on the Council of the Incorporated Law Society, 
to confer with them on the subject of examination. 
Our readers will find, in another part of our impres- 
sion, a report of what took place at the conference. 
They will find that the deputation came with all 
the weight and authority of the unanimous support of 
all the more active country societies, as well as of the 
Manchester meeting, which it primarily represented. 
They will also find that the proposals of the deputation 
received a most favourable hearing from the Council of 
the Law Society. ‘Two of these proposals referred to a 
new general examination, and three to the existing pro- 
fessional examination. It was s ted that the i 
language should be added to the list of subjects for the 
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preliminary examination; and it was insisted that, if 
the scheme were to be successful, there must be no re- 
laxation of the rule which would require the examina- 
tion to precede the articles. With reference to the 
professional examination, it was recommended that, cer- 
tain text-books should be pointed out as subjects; 
that articled clerks should be permitted to acquit 
themselves in the several branches of law at different 
times, so as to avoid the bad influences of a great 
final cramming; and that all the candidates who 
passed should be divided into two lists, according as 
they passed barely or creditably. We do not wish, at 
present, to enter on the topics which these proposals 
suggest. On most of them we have already expressed 
our opinion, and we could only re-state the reasons 
which make us think their general purpose excellent, or 
point out trifling details on which further consideration 
may, perhaps, be advisable. Our immediate object is 
only to show that the two events of Tuesday last, though 
accidentally connected in time, are really connected 
by a substantial union of tendency. The opening of 
the Court of Probate leads us to seek in the education 
of solicitors a substitute for one of the past excellences 
of Doctors’ Commons; and the conference, in which so 
many men at the head of their profession took a part, 
leads us to hope that this education will soon be as 
ngidly required, and as publicly honoured, as it ought 
to be. 


inn 
> 





CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY. 

We published in our last number a correspondence 
which has lately taken place between a solicitor and the 
Lord Chancellor, on the subject of the fees of the con- 
veyancing counsel of the Court. It appears that a peti- 
tion was presented to Vice-Chancellor Wood, under the 
18 & 19 Vict. c. 43, to obtain the sanction of the Court 
to a proposed settlement on the marriage of a lady who 
was under age. A direction was issued in the usual form, 
requiring the draft to be perused and settled by the con- 
veyancing counsel in rotation. The settlement had been 
drawn by counsel, to whom a fee of five guineas had 
been paid, which was by no means a parsimonious fee 
for a deed of not more than 120 folios. A further fee 
of three guineas had also been paid to another counsel 
for perusing and settling the draft. After all this 
careful preparation the draft was submitted to the con- 
veyancing counsel, at whose request a short conference 
took place, after which the all-important approval was 
signed. One would have snippet thet an official con- 
veyancing counsel might be familiar with the form in 
which his imprimatur should be given according to the 

ractice in Chambers; but there was some slight irregu- 
larity in this respect which led to another meeting for 
its correction. 

It should be added, that the draft was submitted on 
the 26th of September, the marriage day being fixed for 
the 1st of October ; and a request had accordingly been 
made for despatch, which was so far responded to, that 
the solemn perusal, and the subsequent Pormalitien, were 
all got over in three days. We believe that few respect- 
able solicitors grudge an extra fee when counsel are 
requested to bestir themselves to dispose of a pressing 
piece of business. Whether this consideration could be 
fairly expected by a quasi-official, acting as the deputy 
of the Court, may possibly be questioned, but we wae 
not the least doubt that our correspondent would have 
been willing to be as liberal in this respect as his duty 
to his client permitted. 

The conveyancing counsel, or, to speak more by the 
card, his clerk, according to what seems to be the inyari- 
able practice on such references, marked the fee. It was 
twenty guineas for settling the draft, and five guineas 
for the two conferences—altogether twenty-five guineas 
for spproving the deed which had been drawn fr: five. 
We leave our readers to form their own judgment as to 
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the propriety of the demand, admitting in favour of th 
counsel that something more than an ordinary fee my 
be thought reasonable as the reward of the services of; 
gentleman who has been selected by the Lord Chaneelly, 
for the enjoyment of a sixth part of the monopoly of th 
conveyancing references from the Court. But we ay 
not desirous of discussing the merits of this particuly 
charge, and think it much more important to consid 
what safeguards are provided against any exorbitance jy 
the ideas of the clerks of the favoured half dozen, | 
is enough to say, that the fee was paid after a remo. 
strance, subsequently followed up by a correspondeng 
with the great man himself, who, of course, had for. 
gotten the particular transaction, after the lapse of fiye 
or six weeks, but was inclined to think, that, under th 
circumstances of pressure, and that, too, in the | 
vacation, his clerk had shown considerable moderation, 
having, in fact, demanded much less than had ben 
cheerfully paid on a similar occasion in the previow 
year. Upon receiving an answer to this effect, the soli. 
citor sent a short statement of the case to the Lon 
Chancellor, from whom he received a reply, to which 
we think the attention of the profession should at one 
be called. Lord Cranworth intimated to his cor. 
spondent, that the difficulty had arisen entirely fron 
his “not having adopted the ordinary course, ae 
that of marking on the draft, before submitting it to 
counsel, such a fee as he considered proper ;” and that, 
if that had been done, and any question had been raisel 
before the fee was paid, an appeal to the Court fron 
which the reference had been sent would have bem 
justified. 

With all respect for the dictum of a Lord Chancellor, 
even when delivered extra-judicially through the medium 
of his secretary, we cannot think that Lord Cranworth 
has rightly represented the “ ordinary course” of practice, 
or correctly read the statute under which the convyey- 
ancing counsel are appointed. Even in common eét- 
veyancing business, it is more usual for counsel to mark 
their own fees than not, and the custom is seldom 
abused, and has some conveniences to recommend it 
But, whether it may or may not be the proper coune 
in other cases, it has, we believe, been the uniform pre- 
tice in the chambers of the conveyancing counsel of th 
Court. Certainly, the Act:does not seem to encourage 
the idea of solicitors marking the fees to be paid to get- 
tlemen who are not their own counsel, but the offic 
referees of the Court. Still less does it support the 
Chancellor’s doctrine, that the neglect to do so forfeit 
the appeal to the taxing-master and the Court, whichis 
expressly given by the forty-third section of the statute 
of 15 & 16 Vict. c. 80. The terms of the Act are plain 
enough, and seem to take these official referees out of the 
ordinary position of counsel, and to give them a legil 
right to fees on the same footing as those which are paid 
to accountants and others called in to assist the Court. 
They are no longer mere barristers accepting an hono- 
rarium, but regular officers paid by fees to be regulatel 
by the proper judicial authorities. ‘The clause speaks 
for itself. “The allowances in respect of fees to such 
conveyancing counsel, accountants, merchants, engineers, 
actuaries, and other scientific persons, shall be regulated 
by the taxing-master of the said Court, subject to @ 
appeal to the judge to whose Court the cause or matte 
shall be attached, whose decision shall be final.” 1s 
there anything here to suggest that the fee should le 
marked befor gnats by the solicitor? Is it not rather 
the obvious intention that some general regulations 
should be laid down by authority, and that the prv- 
priety of any particular fee chgrged by the referee show! 
be determined by the taxing-master and the Courti 
conformity with such general rules? It is rather singu 
lar that the solicitor in this case should have observed 2 
his letter to the Chancellor, that “there is no way 
getting unreasonable fees reduced, because a reference 
the taxing-master would merely oe an @ 7 
of his opinion, by which the counsel would not be 
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We think that our correspondent has under-estimated 
the remedy given by the statute; and though the 
Chancellor seems to have concurred in the opinion that 
there was no redress, we doubt whether this informal 
dictum would be held to preclude a regular application 
to the taxing-master, followed by an appeal to the Vice- 
Chancellor, by whom the order for the reference was 
made. In fact, the Chancellor has no more jurisdiction 
in the matter than the humblest official of the Court, 
the final authority being by the terms of the statute 
vested in the present case in Vice Chancellor Wood. 
Even now, unless the delay should be thought fatal, we 
see nothing to prevent the matter being brought in due 
course before the Vice-Chancellor. 

After the intimation that has been given, solicitors 
will probably bring the question to an issue, by adopting 
the practice of marking their own fees on the drafts 
submitted to the official counsel ; and, if they are careful 
not to defeat their end by any want of liberality, they 
will soon succeed in establishing by custom a scale of 
fees higher perhaps than that ordinarily expected, even 
by the most eminent of the unpromoted bar, but still 
within some reasonable sort of limits. Generally, we 
believe that the understanding between the two branches 
of the profession, on the subject of fees, works pretty 
fairly, and we would not be supposed to advocate any 
interference with the practice in this respect. But the 
six aeeeet counsel belong to a totally different cate- 
gory. ey are not selected by the solicitors who send 
them their business (we refer, of course, only to their 
official practice), but by the Court. They would, per- 
haps, hardly agree to be bound by the custom which 
applies to less distinguished practitioners ; and they are, 
moreover, regarded by the Act as filling a position 
which has no analogy to that occupied by the bar in 
general. For these reasons, we think that some rules 
are called for to regulate their allowances, and that the 
Chancellor would do more service by issuing a set of 
orders on the subject, than by suggesting a practice 
which is certainly quite novel in such cases, and appears 
to us to be scarcely consistent with the directions of the 
Legislature. 





Legal News. 


COURT OF CHANCERY, 
(Before Toe Lorp Cuancetior, Mr. Baron Martin, and 
Mr. Justice WILLEs.) 
Re Dodd and Merrifield—Jan. 13. 

It will be recollected that the Lord Chancellor some time 
back ordered a habeas corpus to issue, directed to the Viseomte 
and Gaoler of the Island of Jersey, to bring up the bodies of 
Robert Dodd, an attorney, and John Merrifield, his clerk, and 
to show cause why they were detained in custody. It appeared 
that Dodd, who was a resident of Jersey, issued a writ out of 
the Court of Common Pleas in England, against a person 
named Baltas, also residing in Jersey, which writ was served by 
Merrifield. Upon this Dodd and Merrifield were arrested under 
& process issued out of the Royal Court of Jersey; and it was 
to determine whether such arrest was legal that the writ of 

was directed to go. 

Mr. Serjeant Pigott and Mr. Filis appeared for Dodd and 
Merrifield; Mr. Sumner, of the common law bar, appeared for 
the Viscomte and Gaoler. 

After argument, 

The Lorp CuHanceLtor said, that he had considered the 
matter of such importance as to justify him in calling in the 
assistance of two of the common law judges. The Court had 
given the case their best consideration, and had come to an 
unanimous conclusion without doubt or hesitation. First, as to 
the case of Merrifield. The only ground for his detention 
was, that under the orders of his master he had served a 
writ which by the Common Law Procedure Act was made 
servable all over the world, and therefore, of course, in the 
Island of Jersey. Merrifield, as clerk, had merely done his 
duty, in a way, too, perfectly legal; and therefore was 
entitled to his discharge. This was the unanimous opinion 
of the Court, who considered that there would be as much right 





in imprisoning a person for discharging one of his every-day 


duties. The case of Dodd was different, for he was not only 
detained under the order of justice, but on other grounds, . If 
he had been kept in prison on the order of justice alone, he 
would, of course, have been entitled to his discharge; but, from 
the return it appeared that there were three other causes of deten- 
tion, from one, however, of which he had been since discharged. 
It, therefore, became the duty of the Court to see whether any 
or either of the causes disclosed by the return were sufficient to 
justify the detention of Dodd; and, as to one of them, namely, 
Re Attwood, the Court was satisfied that he was legally in eus- 
tody. It appeared that, in that case, proceedings had been 
taken against him for a breach of trust, which resulted in his 
being sent to prison; and there was nothing to show that any- 
thing in that suit had been done contrary to the law of Jersey. 
It had certainly been represented that, if the matter had been 
investigated in an English court, no breach of trust would 
have been established; but, with that supposition, this 
Court could have nothing to do, as the Privy Council was 
the court to appeal to if the decision of the Jersey Court 
were erroneous. The laws of Jersey must be taken to haye 
been observed, and on the face of the return it appeared 
that Dodd was legally in custody. It had, however, been urged 
that Dodd had been arrested under a general warrant empower- 
ing a person to detain all his debtors, and that such a warrant 
was illegal. Now, if it had been necessary for this Court to de- 
cide that question, it would have taken time for consideration, 
because it was most desirable that all of her Majesty’s subjects 
should know that the arm of the superior courts was strong enough 
to reach and protect every one of them by means of a writ of 
habeas corpus. The Court was relieved from the consideration 
of that question, as they were clearly of opinion that Dodd was 
legally in custody in reference to Attwood’s matter. Such 
being the case, the order of the Court would be, to release Mer- 
rifield, but Dodd would be remitted back to custody. As to 
the costs, the Court would not have been sorry to have given 
the costs against Dodd, for he had obtained a habeas corpus 
upon certain grounds which did not fully disclose all the causes 
upon which he was detained in prison, but there was no juris- 
diction in the Court, consequently the order would be silent as 
to costs. 

Ordered accordingly. 

COURT OF EXCHEQUER. 
(Srrrmnes 1n Banco). 
Furber v. Sturmey— Jan. 14. 

Mr. J. O. Griffits moved for an attachment against the judge 
of the County Court of Clerkenwell for disobeying an order 
of Mr. Justice Watson, in the matter of an interpleader. The 
parties were dissatisfied with the decision, and appealed against 
the order of the learned judge. A case was agreed on between 
the attorneys on both sides, but the judge refused to sign it, on 
the ground that the question was one of evidence and not of law, 
and that it was too late. 

The Court suggested that the object might be attained by 
intimating to the learned judge that in their opinion he should 
sign the case; and Mr. Griffits said he would adopt that course. 





(Sittings at Nisi Prius before Mr. Baron BRAMWELL and 
Common Juries). 
Charnock v. Plummer.—Jan, 12. 

Mr. Lush and Mr. Lazton appeared for the plaintiff; and 
Mr. O'Malley represented the defendant. 

This was an action brought to recover a sum of 441. 16s. 4d. 
for work and labour, and money paid to the defendant's use. 
The defendant pleaded never indebted. 

It appeared from the evidence adduced in support of the 
plaintiff’s case that he was an attorney, residing at 51 King 
William-street, City. In February of last year, the defendant, 
who was a building contractor, came to his office and requested 
him to write a letter to a person named Burr, demanding an 
apology for certain slanderous words which had been used by 
that person with regard to the present defendant. The plaintiff 
accordingly wrote a letter to Burr to that effect, and, receiving 
no answer, he, in accordance with the defendant's desire, com- 
menced an action. He, however, advised the defendant not 
to bring the action, as he was fearful that, from the 
nature of the slander, the jury would not give sufficient 
damages to carry costs; but said, that in his opinion the 
best way would be to go before a magistrate. The present 
defendant objected to that proceeding, and insisted on an action 
being brought. Eventually, on the trial coming on, the pre- 
sent defendant obtained a verdict for £5, which carried costs. 
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Burr then offered a sum of £10 down, and the balance in’ bills 
ofexchange: ‘The defendant refused to agree to those: terms, 
and he:caused Burr tobe arrested. Burr than gave notice of 
his:intention'to apply for his discharge to. the Insolvent Court; 
and. the plaintiff, acting upon the defendant's instructions, 
opposed | his discharge ‘upon : two occasions. Burr: got. off 
évenitually with ‘two months’ imprisonment, and then the 
plaintiff: applied ‘for payment of his account, which, de- 
ducting £35 paid during the proceedings by the defendant, 
amounted to 44/. 16s. 4d, the amount: now sought to be 
recovered; ‘The defendant refused'to pay it, stating in the 
first:instance that the plaintitf had agreed not to charge 
more than’ £35, including the costs of the action and 
the opposition at the Insolvent Court; and he subsequently 
offered a certain sum down as a compromise, at the same time 
suggesting, that the plaintiff could not recover any further sum 
ou account of the negligence he had been guilty of im opposing 
the insolvent. ‘The plaintiff denied that any: such arrangement 
had taken place, or that he had been guilty of any negligence. 

The: defence was, that the plaintiti had told the defendant 
that: the costs he would be liable for-would not exceed £35. 

Mr: Baron BrawweE cu ‘said, that; even if the view taken by 
the defendant were correct, the plaintiff would be entitled to 
recover, for he did not thereby contract to do the work for a 
certain sum, but merely stated what the probable amount would 
be. « The plaintiff, however, had denied that any such con- 
versation had taken place. . The \jury must say whether, in 
their opinion, any such contract was made. 

The jury found that no such contract had been made: between 
the parties. The verdict was then given for the plaintiff for 
441168. 4d., the amount claimed. 





COURT OF PROBATE, 
OPENING OF THE CouRT.—Jan, 12. 

There was a very numerous attendance of the bar of Doctors’ 
Coriimons, aswell as of Westminster Hall, at the opening of the 
Court.’ “Among the learned gentlemen who occupied seats with- 
iw the bar, were the Queen’s Advocate, Mr. Atherton, Mr. Edward 
James, Mr. Skinner, Mr. Warren, and’ Mr. Manisty. Dr. Jenner, 
Dr. Deane,'Dr. Spinks, and Dr. Waddilove, were umong the civi- 
lians.' Sir CressweLL CresswELr entered the court, accom- 
panied by twoof the registrars, one of whom, Dr. Bayford, read 
the Royal Letters Patent, appointing him judge of the Court of 
Probate. At the conclusion of this éeremony, 

The Qveren’s Apvocate addressed the learned judge as 
follows :—My Lord—In the name and on behalf of the bar, 
whose organ [ am,and whose numerous attendance testities its 
coneurrence in the observations I am about to offer, I beg to 
tender you our most sincere and hearty congratulations upon 
your assumption of the office of judge of the Court of Probate 
and of the Court for Divorce and Matrimonial Causes. Believe 
me, my Lord, we esteem ourselves most fortunate in finding our- 
selves under the guidance of a judge of such long experience 
and of such distinguished ability as your Uordship, and of one 
who is still in the full vigour of his mental and physical powers. 
For that particular branch of the profession, to which I have 
the hovonr to belong, I'can sincerely say, that, although we 
look back to the past with some emotions of natural regret and 
of honest pride, we look forward to the future with hope and 
confidence. Removed, as we have been, somewhat unexpectedly 
(not, a3 we are well aware, by your Lordship’s desire), from our 
ancient habitation, we still find ourselves at home under the 
shadow of that ancient hall which has so long been dedicated to 
English law and justice; and I trust we may say with the fugitives 
of old, *'Non erimms regno indecores.” We are deeply conscious 
that in a new court, with a new procedure, we have much to learn; 
but “we trust we have also something to impart. We shall 
gladly weleome our friends: who belong to the other branches of 
the ‘profession, and we have no doubt that we shall be received 
by them with courtcous hospitality, when, in the exercise of the 
extended rights which have been conferred upon us, we practise 
in their courts, I trust we shall all work cordially and har- 
moniously together for the purpose of carrying to a successful 
issne the great’ experiment in jurisprudence which has wisely 
been entrusted to your Lordship's experienced hands, and of 
lightening, as far as we can, the serious weight of labonr which 
has ‘been cast on you. I need hardly say, that in Doctors’ 
Commons the most entire confidence has ever prevailed in the 

intercourse between the bench and the bar; and IJ trust that a 
similar feeling may soon take root and may long flourish here 
between ‘your Lordship and that profession in whose name I 
moat heartily ‘and cordially bid you weleome, 


tlemen.on whose behalf you haye addressed) me» my most eqxi; 
dial thanks for the kindness with which you have received 

T assure you unfeignedly that I stand ‘much in need) of'\some 
such encouragement as you have given me, for I cannot take 
my seat in this court without’ feeling many anxious fears lég¢ | 
should prove unequal to the discharge of the duties whieh | 
have taken upon myself. ‘I am 1idw fully. assured of ‘the king 
feeling of the bar. [also place the utmost» confidence ix ther 
learning and honour; and [am sure that their Jearning will snp. 
ply me with the information which ‘is: necessary to enable ime 
to discharge my duties, and that their honour will prevent 
them from attempting to use their learning as a means of mis. 
leading me. You have alluded to the long experience I have 
had in Westminster-hall, and to the interest*mantifésted by th 
large attendance of the bar on this occasion, If I have had the 
good fortune to acquire their goodwill and esteem‘in’ the exér. 
cise of my judicial office, I can only ascribe it to their doing me 
the justice to believe that I have’ ever been ‘animated *byian 
earnest desire to hold the seales equally between all men;to 
show no preference or personal feeling, but to deabeven-handed 
justice to every one. I hope I may, without presumption, pros 
mise that, during the rest of my judicial career, I shall pursue 
the same course, and happy shall I be if, at the conclusion of 
the few years during which I shall ‘hold: my present office, | 
shall be able to carry with me the same good feeling whiclv has 
been expressed towards me to-day. 

The addresses both of the Queen's Advocate ‘and: of the 
learned judge were received ‘with every mark’ of attention ‘and 
respect by the learned gentlemen who filled the-court, and:-wer 
followed by unmistakeable demonstrations of ‘approval. 


RuLes or tHe Court FoR, Divorce, AND MATRIMONIAL 
CAUSES. 

Before his Lordship rose, Ri 

Mr. Macgueen, on behalf of the bar, asked whether the Rules 
of this Court would be issued previous to its first sitting. 

His Lorpsuip was unable. to say. 
make the arrangements for. the sittings of .the new, courts. at 
Westininster as convenient as possible to the civilians engaged 
in the Arches and Admiralty Courts at Doctors’, Commons, an 
in. order not. to clash with them a, card had been publis 
stating the days upon, which. the sittings at Westminster would 


for Divorce and Matrimonial Causes would be published before 
Saturday, when it would sit for the first time; but. under the 
Act of Parliament they could not be published until the Court 
was actually in existence, and it was impossible for him to, say 
whether or not the other members of which it was composed— 
the Lord Chancellor, the Chief Justices, and the senior puisne 
judges—would be able to consult together on the subject in the 
course of the week. 
“ COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GOULBURN). 
In re Lyon Samuel.—Jan, 6, 

The bankrupt was a jeweller. He has been in prison about 
two years for not answering to the satisfaction of the Court 
questions touching the disposal of property. 

Mr. Sturgeon now applied for the bankrupt’s release, on an 
affidavit of the surgeon of the Queen’s Prison, that’ he had of 
late observed a great change in the bankrupt’s health ; that he 
had wasted in flesh; that his general health was impaired ; that 
he had manifest symptoins of' insanity; and that he (the sut- 
geon) was of opinion that if much ‘longer’ incarcerated, ‘the 
bankrupt would become of unsound mind 

Mr. Norton, for the assignees, opposed the application. 

Mr. Sturgeon urged that, although the bankrupt had been 





might be true, and that upon the affidavit, now filed, the Court 
would order his release. They would all recollect: the »painfal 
exhibitions in this court a year or 8 ago, and there was now 


insanity being real.’ Judges were not so bound by precedent 
that they could not in dn extreme case like this’ interfere. «He 
referred the Court to “ Béames’ ‘Treatise on Commitments in 
Bankruptey,” page 92, and quoted the judgment of Lord Eldon 
in Le parte Croly,in'2 Swanston. My. Christian, 'a sound bank» 
ruptey authority (see page 92 of “ Beamer’ Trentise”), wasof 
opinion that in acuse analogous to this the bankrupt's discharge 
might be ordered, f 

The Commissionger.—-But Mr. Christian, if you will read*a 
little further, goes onto say that the judgment of’ ‘the Lord 
Chancellor was otherwise, ii, 





Sir Onpsswer. Ctvssweit.—l return you and those gen- 


He had endeavoured ty. 


he held, It was. possible that the Rules and Orders of the Court, 


before several tribunals, it was still possible that: his: story: 


the affidavit of u medical inun in respect to the indications of: 


Mr. Sturgeon urged that other Courts discharged prisoners on’ 
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here:advaneed: ' Why should not this? He did not 

that: he could find a precedent fromthe time of James L, 

pat the: Court would not act upon technicalities or the absence 

precedent. 

(te COMMISSIONER said, the! Court had no jurisdiction to 

order the bankrupt’s release on the ground of illuess. Looking 

at the affidavit: only, it would be a dangerous precedent to act 

son such a document ; but, apart from this, he was clearly of 
jnion' that he had no jurisdiction. 

Application refused accordingly. 

In re Sellers,—Jan, 8, 

The bankrupt, a merehant of Liverpool and New York, 
applied for-his certificate.’ We have already given reports of 
this ¢ase in,our Journal of the 2nd and 9th -insts. 

Mr, Liwrance,-for the bankrupt, submitted that as he had 

his examination by order of the Lords Justices, he ought 
to be taken to have passed for all purposes, and that no further 
stion could be raised as te the accounts. No one opposed; 
no lone! charged ‘the bankrupt with fraud; and. if the Court 
refused: to grant.a certificate, he would get one of the first class 
from the ‘Lords Justices, though it might be at an expense of 
£60.to. £80, - There was no! case on record of a Commissioner 
of this court having refused aj certificate on a question of 
accounts, 

His Honour said, that the ease before him raised a question 
of the'gréatest importance. It was this (and he would state it 
inthe words of Sir George Rose, in the case of Ex parte Taylor 
(4Deacon & Chitty, 127): °° When» a bankrupt. has no pro- 
perty, and'the petitioning creditor well knows that fact, and yet 
issues a fiat against him, not for the purpose of any distribution 
of property whatever, but for the purpose of enabling the bank- 
rupt to obtain his certificate, and get discharged from his debts 
without paying a farthing in the pound—the question is, whe- 
ther it is possible to deny that that fiat is altogether void on the 
ground of fraudulent’ concert.” It appeared to him perfectly 
plain'and clear, that this was a petition got up for the simple pur- 
pose Of Obtaining for this man his certificate, without any assets 
ofany kind, or without any view of' distributing any assets 
ationg' the ereditors.’ Such a petition was a fraud upon the 


bankrupt law; it might be annulled by the Court at any time. 
No‘tertificate ought to issue in favour of a man who had taken 
stth’a proceeding; and if'a certificate were asked for it ought to 


bé'and would be, refused. What were ‘the facts of the case? 
The bankrupt stated that he was in partnership with Henry 
@adstone froin April, 1848, to October, 1851; and that they 
compounded ‘with their creditors by paying them 5s. in the 
pound, his own separate creditors remaining unpaid to the ex- 
tent of £632. From May, 1852, to October, 1856, he was in part- 
ietship with Hugh Spooner Sands, What he called his accounts 
commenced at the former period, and extended over four years 
and a half; he commenced £630. worse than nothing, and during 
that long period there was nothing pretending to be an asset, 
either past, present, or to come, as regarded his personal estate ; 
and against the liabilities of £10,000 on the joint estate of 
Sellers and. Sands, there were only some * doubtful debts” 
(every one knew. what that meant in a statement of 
xecount) at Liverpool, and. New York, put down at £6,600, 
Beginning péimniless, without assets of any kind, past, present, 
ortd.come; he had gone on for four years and a half, incurring 
liabilities of £11,000; and now he came and said, * Discharge 
me from all these liabilities; give me an entire and absolute 
relense, so that if to-morrow iorning I were to come into pos- 
session of any amount of property, | might keep it, aud not, be 
compellable to pay my ereditors a farthing.” Could a man so 
circumstanced be allowed to take out an adjudication in bank- 
ruptey, not for the purpose of distributing assets, but solely to 
get released from this amount of liability? Having gone on for 
four and a half}years he found himself in difficulties, and knew 
not! what course to take, Probably somebody told him, that if 
he could manage to get a discharge in. bankruptey all would be 
sponged out, and he would be. anew man, He began by tiling 
adeclaration of insolvency on the 9th of October. It was not 
an! ‘unimportant. circumstance that that declaration was wit- 
neased by a gentleman who seemed to! have acted as his soli- 
citor, My, Honry. Norris... A) few, days after a petition for 


adjudication in bankruptoy was filed by a person of the name of 


James Norris, who described himselfas a wine and spirit broker, 
of Hart-street, Grutched-friars; he stated that the bankrupt and 
his partner were indebted to him in a certain amount of money 
r4£53--just £3 over the amount requisite to, support a peti- 
tiou, andthe account annexed showed that.it was. raised. to this 
amount by the addition of 31. 2s, 6d. for interest. . Mr, Norris, 
tho, patitioning oreditor, was the brother of the baukrupt’s 


Jide tor the benefit of creditors.” 





attorney, who a few days before had attested the declaration of 
insolvency. The Court made no refiection on either partyy but 
the-all-important fact was, that the adjudication was:one fiom 
which the petitioning creditor could not: himself derive: any 
benefit. He could not receive a dividend under this bankruptey, 
because his debt was due from the firm of Sellers -and ‘Sands; 
and by alate Act he could not receive a farthing of dividend 
until all the separate creditors were paid 20s.in:the pounds 
This showed that Mr. Norris: was only:a nominal petitioning 
ereditor, that he was acting by the same atterney, and was 
lending himself to the bankrupt for the purpose of obtainings 
discharge for the latter. Then came the choice-of' assignees; 
and for. a long time-but two creditors) came in ‘inder: this:pres 
ceeding; one was Mr. Henry Norris, the wine-merchant) the 
petitioning creditor who proved: his’ debt, the other: wasiw 
brother of the bankrupt, Frederick William Sellers: »He-chose 
the other man, ‘the~ petitioner, as assignee of the estate and 
effects of this bankrupt. What estate and  effeets?io. Why; 
nothing. The brother ef the bankrupt chose the brother of 
the attorney assignee, for the purpose of enabling this: mani to 
obtain his discharge. The thing was. very well managed ; ‘the 
Court did not reflect: at all upon the professional men; they: had 
their duty to do, and they did it dexterously. The balance- 
sheet showed that there were a great many debts which he had 
contracted without the smallest hope or expectation’ of ever 
being able to pay them. ‘They were now upon: the question of 
certificate, and the duty of the Court at: this stage of the case 
was distinctly prescribed by the Act... It was to: have regard:te 
the conformity of the bankrupt to the law of bankruptey,'and 
to his conduct as a trader before as well as after dis bank: 
ruptcy. Was it possible to say with truth, or the semblanice ef. 
truth, that this man had conformed to the law of bankruptcy in 
having this proceeding instituted against himself, without the 
smallest reference whatever to any distribution of assets or pro- 
perty amongst his creditors, and with the single view of getting 
his discharge in bankruptcy? ‘ 

Mr. Lawrance wished to observe, that this point. had never 
been taken all through the case; and he could not possibly sup- 
pose that his Honour would raise a point which had never been 
suggested by any human’ being. 

The ComMMIssionER.—The Act says, I am to do this; and the 
view 1 take is, that this is a concerted bankruptey between,the; 
two. Cases have been decided again and again. which show 
that a fiat or commission in bankruptcy taken out forany: 
other purpose than the distribution of assets is.a gross fraud— 
a fraud upon the bankrupt.law; and beyond all qnestion the 
proceeding issued upon such an adjudication is voidable. . This 
was always so, and notwithstanding some qualifications in re- 
cent Acts, it continues to be the law, Formerly it was criminal 
to concert. or contrive a commission; and Lord Eldon, in.one 
case, said that a solicitor who sued out a fiat in bankruptcy for 
any other purpose than that of distributing assets amongst 
creditors was guilty of a contempt... The Jaw .has. been, very. 
much altered of late; whether for the better or the, worse re- 
mains a question, Now there is a provision that no fiat shall 
be set, aside only on the ground of its being concerted (1 & 2 
Will, 4, oc. 56, s..42). . But, says, Mr. Archbold, in, his 
Book of Practice (and in support of his view he cites 
man x cases):——“ This section of the statute does not apply te a 
fiat, fraudulently concocted for giving the bankrupt the protec- 
tion of a certificate, or to save the bankrupt from. ether, process, 
if the, fiat is not issued for the benefit of creditors; and there 
being no estate is afact, to show that the fiat is not issued bord 
His Honour then referred ta 
the following cases :—Ex parte W. Edwards. (1 M.D, & De G.3); 
Ex parte Taylor (19, Ves. 260); Ex parte Caldecott (4 Deacon 
270, and 2 Mont. &. Chitty, 603). These cases. clearly 
established the proposition, that a petition in bankruptcy, sued 
out merely for the purpose of obtaining the discharge of the 
debtor from a large amount of liability, was a void petition, and 
one that would be annulled if any creditor opposed; and that 
if it proceeded so far as the bankrupt’s asking for his certificate, 
it was impossible for the Court to certify that such a proceeding 
was in, conformity with tho, principle and law, of bankruptey. 
On another ground the Court. was prevented from. certifying 
this. .A bankrupt coming to the Court on his own petition, was 
required, as a condition precedent, to bring £150 of assets. What 
was the.difference between a bankrupt coming here hy his own 
petition, and doing it by the intervention of a nominal patty, 
who could derive no benetit from the proceeding? .. The prov}. 
sion of the statute requiring the Court. to judge of. the cases, 
whether, they were opposed or not, was, introduced expressly. to 
prevent persons making use of the Court, for their ys my 
vidual purposes, and without the smallest, view to the benefit of 
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their creditors. There was the further objection arising upon 
the conduct of the bankrupt. For four years and a half he had 
gone on getting credit how and where he could, without the 
least hope or expectation of being able to pay. This was 
fraudulent in the highest degree. ‘Then, as to his accounts, I 
cannot certify that there is no reason to question the truth and 
fulness of his discovery, when in my conscience I think it de- 
ceptive and empty. On those three grounds I shall refuse the 
certificate altogether, giving the bankrupt protection for a 
month (to be renewed if necessary) to enable him to consider 
whether he will take the opinion of the Court above. 

Mr, Lawrance-—The protection will be enlarged if the appeal 
does not come on within a month? 

His Honour assented, and said, it would be worth the con- 
sideration of the bankrupt and his advisers whether it would 
not be better for him to apply to the Insolvent Court. 

Mr. Lawrance said, they should not go to the Insolvent 
Court, but to the Lords Justices. 

The CommissionER.—Very well. There might be a question 
whether, when a certificate is refused altogether, the Court is 
entitled to grant any protection; but I will not raise that. If 
you are willing to take it, I will grant protection. 


APPLICATIONS UNDER THE NEW DIVORCE ACT. 

On Wednesday, the 13th, an application under the new 
Divorce and Matrimonial Causes Act was made to the Bath 
magistrates by Sarah Woolff, wife of Simon Woolff, who prayed 
for an order to protect her property, acquired or to be acquired 
by her own lawful industry, against her husband, who had 
deserted her. 

Mrs. Woolff deposed that her husband had turned her out of 
doors. Subsequently, in order to obtain from her some clothes, 
he desired her to return home. 

Wm. Henry Hutton deposed to several conversations he had 
with Simon Woolf, within a few days of the separation, during 
which Woolf said his wife had £50 worth of property belonging 
to him, and that he should try to get her back to obtain pos- 
session of that, after which he intended to go to Poland, and 
that he had another girl looked out to go with him. 

After some deliberation, the magistrates held that as the ap- 
plicant had rejected her husband’s overtures, she might thereby 
have driven him into a wrong course, and therefore they could 
not say, in the words of the statute, that they were “ satisfied 
of the fact of desertion, and that the same was without reason- 
able cause.” ‘They therefore declined to make the order. 


On Thursday, at the Southwark Police Court, Mr. Edwin, 
solicitor, attended to obtain an order under the new Divorce 
and Matrimonial Causes Act for the protection of some property 
belonging to a married woman carrying on business in the Old 
Kent-road. She had been deserted by her husband several 
times, and on each occasion he had plundered her of all her 
money, and left her largely in debt. She was extremely in- 
dustrious, and, without any assistance from her husband, was 
able to maintain herself and five children. He presumed that 
his Worship could make the required order for protection under 
the 21st clause of the Act. 

Mr. Compe.—When did her husband desert her last ? 

Mr. Edwin—About five weeks ago. He then took away 
£40, leaving her to pay three quarters’ rent and a number of 
bills; and he told her she must go into the workhouse if she 
could not pay. 

Mr. Compr.—I don’t think your application comes within 
the meaning of the Att of Parliament. He has only left her five 
weeks, and may return; and there is nothing to prevent the 
landlord coming in and seizing the goods for the rent due by the 
husband. 

Mr. Edwin,—Can’t you make an order for the protection of 
the goods by which she now gains her livelihood ? 

Mr. Compe.—Has she acquired any property by her own 
earnings since her husband left her ? 

Mr. Edwin.—I can’t say that exactly; but her husband never 
rendered her any assistance, and it would be a hard case for her 
to be plundered by him again. Her landlord is willing to wait 
for the rent, and her friends will assist her if she can get 
protection. 

Mr. Compe.—I should be most happy to grant you the 
order; and as soon as you can bring your application within the 
meaning of the Act you can have it. 


_ 


Mary Weston M‘Ghie, aged thirty, daughter of the late Mr. 
Edward Vernon Goodall, a solicitor and clerk to the County 
Court at Bath, and widow of his successor in that gffice, Mr. 





Willoughby M‘Ghie, was tried and convicted on my sta in 


Court of Quarter Sessions, at Bath, for having fra tn 
obtained the sumof £280. Mr. Cole, instructed by Mr. E. F. Slee 
solicitor, conducted the prosecution; and Mr. 7. W. Saunders 
and Mr. Murch, instructed by Mr. Mansford, solicitor, appeared 
for the prisoner. ‘The false pretence upon which the charge in 
the first count of this indictment was made was, that the prisoner 
was owner of a freehold house, No. 40, Grosvenor-place; that 
she was in the receipt of the rents; that those rents were avail. 
able as a security for the amount she wished to borrow; and 
that the deeds of the house were in the hands of her solicitor. 
Mr. Cook, of Union-street, and should be handed over to Mr. 
Wigens, the prosecutor, as security for the loan he advanced, 
The second count charged the prisoner with falsely and fraudy. 
lently representing that she was acting for her niece, Miss 
Adele M‘Ghie, in obtaining a loan of £250, and that she was 
authorized by her to offer the security of the house at Grosvenor. 
place. The prisoner was sentenced to hard labour for eight 
calendar months. 

The announcement made by the Observer, that Mr. Serjeant 
Wells has been appointed to an Indian judgeship, is contra. 
dicted upon authority. 

A warrant was obtained on Thursday, the 7th instant, from 
the Magistrates of Ashton-under-Lyne, on the application of 4 
clerk from the office of a Mr. Marriott, solicitor, Manchester, 
against Mr. Mellor, a solicitor, late of Ashton, but who has ab- 
sconded, charging him with forgery. Mr, Mellor has occupied, 
up to the time of his disappearance, a position of great respect. 
ability; but it has now been discovered that he has committed 
frauds and forgeries to the amount of several thousand pounds, 
A petition in bankruptcy was presented against Mellor in the 
Manchester Court of Bankruptcy, on Saturday, the 2nd inst, 
and the inquiries instituted by creditors have led to the disco- 
very of these serious delinquencies. Among other creditors 
was Mrs. Clarke, of Bowden, who, some years ago, entrusted 
£12,000 to Mr. Heginbotham, attorney, of Ashton, to invest in 
mortgages. Subsequently, Mr. Heginbotham was made a bank- 
rupt, and his business and the investment of the moneys were 
transferred to Mellor. At various subsequent periods Mellor 
furnished to Mrs. Clarke what purported to be mortgage deeds, 
by means of which he got hold of sums of £500, £300, and 
other moneys ; but an examination of these instruments has 
shown that they are of no value, the properties purporting to 
be mortgaged not belonging to the persons whose names are 
inserted in the deeds. Mrs. Clarke alone has thus been de- 
frauded out of some thousands of pounds. - It is believed that 
Mellor had a considerable sum in his possession when he ab- 
sconded. 


Mr. J. M. Cooper, solicitor, Sunderland, who-recently suffered 
severe injuries by a gig accident, has been obliged to submit to 
amputation of the fractured limb. 

The Benchers of the Middle Temple are preparing to erect a 
new library, the site of which is to be the garden adjoiuing the 
river, the proposal to erect the building on the site of the foun- 
tain having been abandoned. Mr. H. R. Abrahams is the archi- 
tect appointed to superintend the erection of the building. ' 


The HFreneh Tribunals. 


An appeal against a decision of the Civil Tribunal respecting 
a security for a debt, alleged to be excessive, was heard by the 
Imperial Court of Paris on the 9th inst. An upholsterer of the 
nant of Muillier brought an action against Mrs. Hope, an 
English lady, whose name is well known in legal circles, to 
recover 16,727 francs for furnishing an apartment in the 
Hotel Molé, and 113,835 franes for furnishing an hotel in the 
Rue de Courcelles; and as she disputed the claims on the 
ground that they were grossly exaggerated, the syndical cham- 
ber of upholsterers was charged to examine the items of them, 
and, en attendant its report, Mrs. Hope was ordered to deposit 
60,000 francs, Against this decision Mrs, Hope appealed, on 
the ground that, being'’separated from her husband, and having 
only « limited income, she was not liable for the payment of so 
large a sum, and that at all events the deposit of 60,000 francs 
was excessive. ‘The court, however, decided that Mrs. Hope 
was liable to the plaintiff, but it rétluced to 40,000 francs the 
sum to be deposited; and it ordered that, instead of the cham- 
ber of upholsterers, M. Mesnard, an architect and house-agent, 
should examine the bills. 

A curious trial for extorting a signature to a promissory 





note was heard by the Court of Assizes of the Indre on the 
agains 


llth inst. There were also counts in the indictment 
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prisoners, who were husband and wife, for cutting and 
aiming. It s that in September last, a man named 
Boucher, of Chateauroux, discovered that his wife was carrying 
on an intrigue with a gendarme of the name of Jaubert, and, 
when pressed by questions, she made a confession of her guilt. 
At first the husband was exasperated, but after a conference 
with his wife he appeared to pardon her. The woman then 

hased a bill stamp, and wrote to the gendarme to come and 
se her at a certain hour, saying that her husband would then 
be absent; but Jaubert was unable to go. The next day, the 
95th, she renewed her invitation, and at about six o'clock he 
went to the house, and found the woman alone. She locked 
the door, but at the same moment the husband jumped through 
the window, and, presenting a long and sharp instrument, used 
in the making of wooden shoes, threatened to murder the gen- 
darme if he did not instantly sign a promissory note for 100 
francs, which the woman produced, and which was in her hand- 
writing. The gendarme, after some hesitation, signed the note; 
but he purposely spelled his own name wrong. On leaving, he 
declared that his signature had been extorted, but that, never- 
theless, he would pay the note; and, on this, Boucher gave him 
a violent stab in the left arm, inflicting a serious wound. The 
gendarme snatched the instrument from him and stabbed him in 
the head; after which he took to flight, and immediately laid a 
complaint against the couple, and had them arrested. The jury 
acquitted the man on the charge of cutting and maiming, and 
declared him and his wife guilty of extorting a signature, but 
said that there were extenuating circumstances in their favour. 
The court sentenced the man to two years’ imprisonment, and 
the woman to five years’ hard labour. 

A case illustrative of the working of a system known to the 
French code by the term “separation of property,” was decided 
by the Civil Tribunal on the 13th inst. The facts were these: 
—A man named Morel, who died in 1816, left to his widow, for 
the benefit of their four children, a public-house and restaurant 
at Charonne, and another on the Boulevard des Amandiers, both 
of which did a very profitable business. Some years after the 
woman conceived a violent passion for a young man named 
Pomier, and offered to marry him; but, as she was much his 
senior, he was not disposed to take her unless she could make 
it greatly to his interest to do so. She, in consequence, con- 
ceived the design of depriving her children of the establish- 
ments in question, and of transferring them to him. He having 
consented, they executed a marriage settlement, by which they 
declared that they adopted what the law calls the system of a 
“separation of property,” and at the same time they formed a 
partnership for carrying on the two public-houses. The condi- 
tions of the partnership were such that Pomier could easily, by 
certain manceuvres, make himself, in a given time, appear a cre- 
ditor of the woman; and this is what he did. After a few years 
he put an end to the partnership, and he then alleged that his wife 
was his debtor to the amount of 71,168 francs, and he took mea- 
sures for selling the two houses, in order to pay himself. The 
children of the woman brought an action against him before the 
Civil Tribunal, on Wednesday, the 13th, to have the partnership 
declared null and void, on the ground that the circumstances 
under which, and the object for which, it was formed were, ac- 
cording to the Code Napoleon, illegal. ‘The tribunal, after 
hearing lengthened arguments, gave a judgment to that effect, 
but it decided that Pomiecr should receive an indemnity of 
25,000 francs for having carried on the woman's business for 
several years, 

The Tribunal of Commerce decided the following curious case 
on the 12th inst. Mme. Lauters, the popular singer of the Grand 
Opera, was invited by a friend to pass part of the summer with 
her in a villa which she occupied at St. Maur, near Vincennes; 
ind Mme, Lauters haying accepted the invitation, and being 
obliged to continue to occupy herself with her art, hired a piano 
for ten francs a month from a maker named Scholtus. When 
she left, she directed Scholtus to take back his piano; but when 
he went for it, the owner of the house, a M. Dugoujard, refused 
to let him have it, on the ground that a M. Dubreuil, to whom 
he had let the house, owed him a sum of 180 francs for losses 
at cards; Scholtus, in consequence, brought an action before 
the tribunal to get back his piano: and the tribunal not only 
decided that it should be at once restored, but ordered Dugou- 
Jard to pay Scholtus 150 francs damages for having detained it. 

The Civil Tribunal decided a case on the 12th inst., which 
has much interest to authors and artists, as affecting the right 
of property in their works, An author, named Mignard, some 
time ago wrote the libretto of a little opera called Suzanne, and 

Salvator Colin set it to music. It was subsequently per- 
formed in several private houses at Paris, and twice in public 
in the same city, once in public at Naney. Another pub- 





lic performance of it at Paris for the benefit of Mme. Gaveaux- 
Sabatier was announced for the 22nd April last; but Mignard 
gave notice that he would not allow it to be performed unless he 
were paid the usual droits d'auteur. The performance, never- 
theless, took place, but nothing was paid to him. He thereupon 
brought an action before the Civil Tribunal against M. Salvator: 
Colin, who had: caused the opera to be performed, and against’ 
M. Lefort and Mme. Gaveaux—Sabatier, who had filled parts in 
it, to obtain an injunction that they should not again execute 
the opera without his consent, and that they should pay him 
1,000 francs as indemnity for the performances which had taken 
place. The court decided that the first part of the application 
should be granted, but that as the plaintiff had not objected to 
any of the performances previously to that of the 22nd of April, 
he should only receive 50 francs damages. That sum, it fur- 
ther decided, should be paid by M. Colin, as it was by his 
authority alone that the performances had taken place; and it 
dismissed the action against the two singers. Colin was also 
ordered to pay the costs. 


STN 
Recent Becisions in Chancery. 


LEssoR AND LESSEE—COVENANT TO RENEW LEASE. 
Hare v. Burges, 6 W. R. 144. 

English Courts of Equity have long exhibited a leaning 
against a construction for perpetual renewal, unless where the 
covenant clearly indicates such an intention on the part of the 
covenantor. In Moore v. Foley (6 Ves. 232) the lease contained 
a covenant that when any one of three persons (naming them) 
should happen to die, then the survivors of them should, within 
one year after the death, pay to the lessor a certain sum, and 
that the lessor should, upon receipt of that sum, grant the 
premises unto the survivors and such other person as they should 
nominate, for the life of the longest liver; and it was agreed 
that in such grant it should be covenanted that, as often as any 
one of the three persons named in it should die, the lessor 
should execute another lease for the lives of the survivors and 
another person, under the like rent, covenants, provisoes, and 
conditions, as were therein contained. Sir Wm. Grant, M.R., 
upon the construction of this covenant, decided that it was not 
a covenant for perpetual renewal; his Honour considering that 
he was bound by former cases, and that a covenant for renewal 
under the same covenants does not include the covenant to 
renew, and excludes the notion of a perpetuity of leases. This 
construction, therefore, merely involves the execution of 
a second lease. This case, then, following the cases of 
Baynham v. Guy's Hospital (3 Ves. 294), Tritton v. Foote 
(2 Bro. C. C. 636), and Russell v. Darwen (Id. 639. n.) 
may be considered as establishing the rule in English law, 
that the ordinary general covenant to renew, subject to the 
like covenants, &c., is exclusive of the general covenant 
for renewal itself{—the effect of which would be commonly to 
contine the operation of the covenant to one renewal. Of course, 
there may be special words in the covenant which the Court 
may consider strong enough to rebut the presumption arising 
from the assumed unreasonableness of such a covenant. Thus, 
in Furnival v. Crew (3 Atk. 83), Lord Hardwicke held that the 
covenant for renewal should be inserted in every renewed lease, 
as well upon the death of the new lives as of the old, because 
the original covenant contained the words “and so to continue 
the renewing of such lease or leases.” The rule of equity which 
has prevailed in Ireland on this subject is one of the very few 
instances—perhaps the only one—in which there is a distinction 
between the equitable doctrines of the English and Irish Courts. 
Leaseholds, renewable in perpetuity, form a very common species 
of tenure in Ireland; and im respect of them there may be said 
to be in that country a local equity. In some of the Irish 
cases it appears to have been considered that a renewal might 
be claimed at any distance of time. The conditions also upon 
which renewal might be obtained by the lessee are not so 
severely interpreted there as by our judges on this point, see Job 
v. Bannister (5 W. R. 177), and the cases there cited. In Hare 
v. Burges, the lessor covenanted, upon the death of either of 
three persons nominated as lives, in case the lessee should be 
desirous of taking a further or renewed lease for another life, 
that he, the lessor, or the person for the time being entitled, 
would, upon certain terms, execute a new and further lease for 
the lives of the nominees and the survivors, at the same yearly 
rent, and with and subject to the same covenants, provi- 
sions, and agreements—including “ this present covenant ” 
—as were contained in the original lease. There had 
been a deeree in the suit for the specific performance of 
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the covenant for renewal, and the question now was, as to 
the form of the new lease; viz. whether such new lease should 
contain the same covenant for renewal as the original one, or 
merely a covenant to renew when all the original lives had 
dropt. In addition to the ordinary difficulty always attending 
such a question, a contention was raised that the person now 
entitled to the reversion, being an assignee from the original 
lessor, was no more bound to enter into a personal covenant of 

this kind than trustees would be. On this latter point, Sir J. 

Leach's decision in The Copper Mining Company v. Beach (13 

Beay. 478) was principally relied upon. There a testator had 

covenanted in terms which were construed to be a covenant for 

a perpetual renewal of a lease ; and it was held, that the proper 

form of a lease to be granted by trustees was a demise for a new 

term, reciting the original covenant by the testator. Wood, V.C., 

however, in Hare v. Burges, considered that that case was no 

authority for the proposition, that an assignee could not be 
required to enter into a personal covenant. “The real and 
sensible rule was,” said his Honour, “that the Court would 
deal with the person according to the nature of his interest; 
and in a case of specific performance, where the party to exe- 
cute the lease was a trustee, some means would be found of 

giving the lessee the full benefit of the covenant, without im- 

posing upon the trustee that which he would not be bound to 
rform.” In Hodges v. Blagrave (18 Beav. 404), Sir John 

Romilly, M. R., followed the decision of Sir John Leach in 

The Copper Mining Company v. Beach; and the method there 

adopted of giving effect by trustees to a covenant for renewal 

may be taken as settling the practice as well as the law on the 
subject ; and the present case is an authority that assignees 
are not within the principle of those two decisions. 

Upon the construction of the covenant itself in Hare v. 
Burges, Wood, V.C., while fully agreeing with the whole course 
of English authorities, that a covenant for renewal, subject to 
all the like covenants, &c., is to be construed as excluding the 
covenant to renew, nevertheless, was of opinion that the con- 
trary intention was sufficiently clear in the words used in the 
covenant in question in the suit. The form appears to be that 
which is given in 4 Jarm. Bythew. 394. 

MortTGaGe oF A WIFE’s EstaTE—EFFECT OF RESERVING 
THE Equity OF REDEMPTION TO THE HUSBAND AND 
His HErks. 

Heather vy. O'Neill, 6 W. R, 176. 


This case relates to a point which has given rise to much 
litigation in former times. Even now, though the general prin- 
ciples are well settled, there is often great difficulty, as in the 
present case, in applying them to the facts. 

It very frequently happens, that an estate which under exist- 
ing limitations would devolve in a particular way is mortgaged, 
and that the form in which the equity of redemption is reserved 
does not accord with the previously subsisting limitations: How 
is the estate to devolve in sucha case? The answer is, that it 
is all a question of intention. If the change in the limitations 
was a deliberate act intended to have the effect which the words 
employed would in strictness produce, then effect is to be given 
to them. But if the mortgage was meant only as a mortgage, 
and not intended to operate as a resettlement of the equity of re- 
demption, then the language of the deed will be controlled by the 
intention, and the original limitations of the estate will prevail. 
Some rules for ascertaining the intention in such cases have 
been settled by various decisions. ‘The first and most import- 
ant of these is that, prima facie, a mortgage will be regarded as 
a mere loan transaction; and whatever may be the terms of the 
proviso for redemption, the right to redeem will, in the absence 
of some further indication of a contrary intention, belong to the 
persons to whom the estate would have belonged if the mort- 
gage had never been executed. 

Thus, in Jnnesv. Jackson (16 Ves. 367, 1 Bligh, 104) it was laid 
down that when a tenant in fee mortgages in fee, and reserves 
the equity of redemption to himself and the heirs of his body, 
his estate will be regarded as, fee simple and not fee tail; although 
a contrary result will be produced, if a clear intention to change 
the ultimate title can be discovered. 

Ruscombe v. Hare (6 Dow, 1) the House of Lords applied 
the doctrine to a case which is of rather frequent occurrence. 
There the wite’s land was mortgaged with a reservation of the 
equity of redemption in favor of the husband and his heirs; and 
in the absence of any further evidence of an intention to alter 
the devolution of the estate, it was held that the estate, subject 
to the mortgage, belonged to the wife and her heirs. 

In other words, the onus of proving an intention to change 
the right to the estate by the terms of a proviso for redemption 
is thrown upon the persons who contend for the change. 

Circumstances of any kind appearing on the face of the deed 





may be brought in aid of the intention, and used to rebut the 
prima facie presumption; and it is chiefly in considering w 
is a sufficient indication for this purpose that the difficnltigs 
presented by these cases arise. 

Whitbread v. Smith (3 De G., M. & G. 727), is one of th 
latest decisions on this point. ‘There real estate stood settle 
on A. for life, remainder to his wife for life, remainder to the 
heirs of the body of the wife, remainder to the heirs of A. 4. 
and his wife barred the estate tail and resettled the estate to 
such uses as A. should appoint. On the next day, namely, Is 
July, 1817, the husband appointed the estate, giving first g 
joint power to himself and wife, and limitations over in fayour 
of themselves and their family. 

On the 2nd July, A. and his wife appointed the estate, by 
way of mortgage, for a term to cease on payment. On the 
27th of August following, a second similar mortgage was made, 
There were transfers of these mortgages in July, 1818, and 
August, 1820, in which the devolution of the estate was pre. 
served in accordance with the settlement of 1817. Subsequent 
transfers took place; and on one occesion, in July, 1832, the 
equity of redemption was reserved to A. and his wife and their 
heirs ; and ultimately, in a transfer of July, 1842, “ there was 
proviso for reconveyance to A., his heirs and assigns, or as he 
should direct.” Under these cireumstances V. C. Ki 
had held, that looking at the whole transaction, the common 
presumption was rebutted, and a sufficient indication appeared 
of an intention to change the devolution of the estate. The 
full Court of Appeal, however, reversed the decision, and held 
that the trusts of the original settlement must prevail. The 
recent case before the Master of the Rolls, which we have 
placed at the head of this notice, has some resemblance to 
Whitbread v. Smith. ‘There was a settlement of a certain estate 
originally vested in Mrs. Heather in tail, the first limitation 
of which was as Mr. and Mrs. Heather should jointly appoint, 
This deed was dated the 24th of November, 1817. ‘Two days 
later, the husband and wife jointly appointed the estate to sub- 
stantially the same uses as before, except that the power of ap- 
pointment was given to the husband alone. 

Four months afterwards, viz. on March 24th, 1818, the hus- 
band alone mortgaged the estate by virtue of his power, and 
directed the re-conveyance to be to himself, his heirs, and 
assigns, or as he or they should direct. Under these circum. 
stances his Honour, considered that if the two deeds of settle. 
ment in November, 1817, and the mortgage in March, 1818, 
were to be treated as one transaction, the common presumption 
would prevail, and the Jand would go on the trusts of the set- 
tlement; and he held, that on the face of the deeds this was the 
fair inference, and that the power was given to the husband to 
effect a mortgage, and for no other purpose. Consequently the 
terms in which the reconveyance was directed, could not affect 
the devolution of the estate. 


-_———$—~“ + 
Cases at Common La specially Interesting to Attorneys. 


CA. SA.—DETAINER AFTER DISCHARGE FROM ARREST— 
PRACTICE, 
Hooper v. Lane, 6 W. R., H. L., 146. 

This case, after having been more than ten years in litigation, 
has been determined by the House of Lords in favour of the 
original plaintiffs, the advice given to their Lordships by the 
common law judges being (as might have been expected) by no 
means consentient. By this decision, however, an important 
point of common Jaw practice has been at length settled, which 
may be usefully separated from the complications with whieh 
the case itself is entangled, and which are not generally in- 
teresting. 

The action was brought by Lane against the sheriff of 
Middlesex (Hooper), for negligence in failing to arrest one B, 
on a ca, sa, In the declaration in this action, two breaches 
were alleged,—first, that the sheriff did not arrest B.; second, 
that the sheriff arrested B. under a false pretence of another 
writ; and that B., having been discharged from custody by & 
jndge’s order, the sheriff was unable to arrest him lawfully at 
the suit of the plaintiff, B. having by that time departed out 
of the bailiwick of the sheriff. It appeared in erenins that 
the ca, sa, sued out by Lane against B. was on a certain day in 
the office of Hooper, having lain there for execution more than 
a year ; that an instrument was then brought to Hooper for 
execution, purporting to be a ca. sa. against B. at the suit of 
another plaintiff, which was, in fact, irregular, from the want of 
a stamp, but on which Hooper, supposing it to be regular, 
arrested B.; and that B. was afterwards, by reason of such 
irregularity, discharged, by a judge's order, both from outa 
on the irregular writ, and also from custody on the regular 
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‘out by Lane... It alte epee that until the sheriff re- 
thf gular Writ; he execute the one previously 
Sytth him, a¥ “he ‘id not know where B, was to be met 
dna? Ne ‘wis informed'of his whereabouts by the person 

in g the irregular writ for execution... ‘The chief question, of 
ners ‘terest which bros ‘out of this state of things, was, 
jer the arrest which had taken place on the irregular writ 

a thout’ farther ca ‘ad as an arrest at the suit of 
‘valid ‘writ previously Iodged with the sheriff; for 

in other” woe whether a debtor who has been 
HY ‘arrested, and is, on that ‘account, entitled. to his 
charg ‘quod the writ qn which he has been taken, is entitled 

A his Nid didcharié without reference to the existence of other 
And this important point has how been finally 


ea in fayout of the judgment debtor by the case under 
i 4 
ma} 


be ‘useful ‘to remark that this desition i is contrary to 
Nig ions‘ of Bramwell and Martin, BB., and Erle, J. These 
(though for different faerie agreed in thinking that 
al arrest of B. by the sheriff became a legal arrest at 
tof f Lane, on ‘his being discharged from custody. on the 
lay ‘Writ on which he, had been taken. They, held that 
) ght not to have been discharged from the custody of the 
ietif ‘the’ judge before whom he: was brought, when the 
het mem to, detain him on the valid writ already lodged 
fice ‘at ‘the suit of another plaintiff; and as a, corollary. 
mths, in reference to the particular case before them, they 
i a ht i any damage. which h had been suffered by Lane had 
o een Sonrng not by any. breach of duty on the. part of. the 
f, but te ‘an erroneous judgment, on the part of the judge 
‘ é discharge. On the other hand, the majority of 
acca (and their opinion was adopted by the Lord 
nce gellor) that the sheriff cannot be for all purposes con- 
od as the agent of those putting writs into his hands for, 
eteeution ; but. that, fo a certain extent, he has duties to per- 
fort towards those against whom the writs in his hands are 
it ected. ‘His duty, indeed, ‘differs herein from that, which 
devolves upon’ him on receiving for execution a writ against the 
y only of the, judgment debtor, by reason of the regard 
‘hy law to the liberty of the person. - And, moreover, “if a 
) pee of his liberty unlawfully, by having been arrested 
‘ih irregular writ, were to be held to be in lawful custod 
"anid valid writs without another: arrest, it would be al Pg 
whe: “sheriff so unlawfully confining him to profit by his own 
The ‘¢ 


‘ease chiefly relied upon by the House of Lords in 
coming to this decision, is that of Barrett v. Price (9 Bing. 566), 
in ch ‘this yery question was decided by the Common 
‘the year 1833, ‘under the ‘direction of Chief Justice 

nal, "There the defendant had been arrested at the snit of 
Ay by means of a fraud on the part of the sheriff’s officer, in 
consequence of which he was ordered by a judge to be dis- 
charged from that arrest. He Was, however, detained by the 


shelf’ On! Another ea? sa! in ‘the’! offiée!! But Obtained’ his “ate: | 


charge from this arrest also, on the very same grounds as those 
on whidh thé House of Lords has now seted in’ tlie case ander 
discussion. It may be remark#d, tod,'that the chief authority 
for the doctrine ‘¢ontended. for by’ thé minority of the judges, 
wad that of Therlands case (Dyer, 241, 244.) where a judgment 
debtor hid ‘been iHegally taken by’ the sheriff at the instigation 
ofa! friend ér agent ‘of the judgment creditor, but without his 
authority td ‘commit’ the “\partiowlar illegality on account' of 
whieh ‘the arrest was’ held bad—here;'a valid writ having been 
proétired in’ ‘the ‘interim, the ‘debtor was held to ‘be lawfully 
kept'iii etistody theretider, without further arrest: “But the 
Lord Chaheellor: disposed Of this: case (which is obscurely 
ps pkey by recommending the House of Lords to overrule it, 
ey thonglit it stood in their way in the case before ther, 
ColPOR ATION Power TO ENTER INTO A Conrract 
bagoon WETHOUT AFFIXING THE ComMON SRAL. 
a cks Company v. Sinnott, 6 W. R., Q, B., 165, 

i a of Queen's ° Belch has of ‘late show n a.desire to 
exten the number of exe fions to the general rule of law 
that & ‘A ore aggregate can only enter into a valid contract 
under’ th ah ESING seal, “This, tendency was notably ex- 
hi i two eae sett of Henderson v,, The Australian 

eh yas Bh and Reuter v. The 

reskin ‘om, Ti & Bl, 341). In the first of 

eld that the defendants (who were sued for 

1 cf ‘ a at into which the directors had entered 
gt ‘of their incorporation). were 
be dus "hess on thie pup that the corporation 
one, and posh for a Mpesisl Be Does, In 
yeep to. the same conclusion and on 





similar grounds. Upon, this doctrine, however, some doubt 
has since been, thrown by.a case in the House of Lords, 
viz, Ernest, v..Nicholls;(6..H, L: Cases, 401), reversing a 
decision, of the. Lords Justices ;in which Lord Wensleydale (in 
accordanee with, the leaning of the Court of Exchequer,’ which 
has been the other way, and, which his Lordship naturally sup-~ 
ported), made some remarks. which seemed to intimate that he: 
disapproved of the two decisions of the Court of Queen’s Bench 
above mentioned,,, The;peint was again attempted: to be raised 
in the case under discussion,.in which the ¢orporation sued the. 
defendant for failing to exeeute a contract which - the plaintiffs 
had. accepted. . The Court, however, though they . denied that 
the doctrine on this subject, which they had already propounded 
in the above two, and in some earlier decisions, had. beet im- 
pugned by the case of Ernest v. Nicholls, held that it did not apply 
to, the case before them, and gave judgment for the defendant. 
SERVICE OF Writ OF SUMMONS OUT OF THE JURISDICTION— 
15 & 16 Vier. c. 76,8.'18, ConstRucTION OF-——PRACTICE. 
Bayne v. Slack, 6.W. Buy C.P., 172: 

In ‘this case the ‘defendant was a British subject residing out - 
of the jurisdiction’ of the Court; and consequently the writ of 
summons sued out was in the form prescribed by the schedule of 
the Common’ Law Procedure Act, 1852, to be used under such 
cireumstances. The defendant was formally served in Jersey, 
but did not appear tothe writ; and therefore it became’ necessary, 
under the: 18th section of the statute (by which, for the first 
time, the defendant im’an action is made’ liable to be served 
with the writ of summons out-of ‘the-jurisdiction of the courts) 
to apply for liberty to proceed ‘with the action without appear- 
ance.'. The’ Act directs this application to ‘be supported by 
affidavit; and the-Court or Judge is tobe satisfied by ‘such 
affidavit that there is a canse of action which’ arose within the 
jurisdiction, or in respect of the breach of a contract made within 
the jurisdiction, and that the writ was formally served onthe 
defendant, or that reasonable efforts were made to effect for- 
mal service thereof upon the defendant, fand that it came to his 
knowledge, and either ‘that the defendant wilfully neglects to” 
appear to such writ, or that he is living out of the jurisdiction in 
order to defeat and delay his creditors. In'thé case under dis-’ 
cussion, the affidayit.in. support,of; the order to proceed, though’ 
no appearance has ,been.entered, and.on which.an order was 
ultimately made, contained no allegation as to the cause; of 
action having arisen within the jurisdiction, Notwithstanding 
this omission a declaration was filed by the plaintiff, and taken 
out of the office by the defendant's attorney; and, the. object 
of the present application to the Court was, to correct this mis- 
take, by obtaining a rule to set the whole proceedings een on 
the ground of the absence of the allegation tequired by the 
statute as to the cause of action having arisen’ within the 
jurisdiction. The Court, however, would not listen. to this 
objection to the proceedings, holding that the, absence of 
the allegation in question was an irregularity merely, and 
therefore waived by the defendant having taken the decla- 
ration out, of the office, after having been served. with notice 
of the existence of goch declaration, In coming to_ this 
decision, the Court of Common Pleas adopted the construction 
of this provision of the Act, which. the . Exchequer. had 
already, held correct in Fi orbes. v. Smith (10, Exch. 717), 
and in Hutton v. Whitehouse (1 H. & N. 32), In: the last of 
these cases, indeed, it was further held, that the irregularity was 
caused not merely by, the defendant's taking a fresh step after 
notice, but by delaying within a reasonable time to make appli. 
eation to the Court, or a Judge, to set aside the writ with which 
he has been seryed,. In that case, the defendant, had no notice 
whatever of the proceedings from the time of the service of the 
writ until execution was levied on him by process out of. the. 
court in Guernsey, where he was residing. It is diffeult to | 
imagine the reason for making the applic ation in the case under 
discussion in the teeth of this previous decision of. the 
chequer, particularly as the same, counsel appeared in both 
eases, in support of the rule, Tt may be remarked that on the. 
present occasion, the costs of the application were directed to he 
plaintiff's costs in the cause. 

Pantyersnir, Law or—AcTION BY ONE PARTNER, 
AGAINST HIS, CO-PARTNER, 
Sedgwick v Daniell, 2 H. & N. 319. 

‘This case seikes an important qualification. of peeree 
tule, which, in cases of general trading partnerships, prevents 
one partner. from enforcing, at law, paninibution from his..co-... 
partner for moneys. laid ont on. the partnership account see 
Collyer on Partnership, p. 190, 2nd ed.) ” Th. the case andor 
ese, kp, Hen ‘ pai was i og paid’ by, the penne for. 

é use of the defen and. the ri Dene pantie 
Both, the plaioaif’ aud the defendnns Pre, sharshad 
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joint-stock mining company, and money being required to work 
the mine, one T., another shareholder, borrowed the sum re- 
quired on the security of a joint promissory note, given by T., 
the plaintiff, and the defendant. The money was applied to 


the purposes of the mine; and the mine ultimately proving un- 
productive, the plaintiff and T. paid the note between them. 
The present action was brought by the plaintiff to recover 
what he had paid beyond his share. 


The Court held this ac- 
tion to be maintainable, on the ground, that, the note having 
been signed by some members only of the partnership, the 
transaction must be considered as one separate and apart from 
the partnership. “ These shareholders,” said Jfartin, B.,“ agree 
to become security for money advanced to the company, and 
which ultimately they are liable to pay. Then they ought to 
be in the same condition as if each had himself advanced to 
the company an aliquot portion of the money. If each had 
done so, he might have recovered against the company the 
money so advanced. Then, the three being liable to pay, the 
plaintiff, who has paid more than his share, may maintain an 
action against the defendant for contribution.” Mr. Baron 
Bramwell added, that the reason why a partner who advances 
money on account of the partnership cannot recover it in an 
action against his co-partners is, that, at the time of making the 
advance, he impliedly undertakes that it shall remain until an 
account be taken, 


& 


Rebiew. 





Forms and Precedents of Proceedings in the High Court of 

Chancery, with practical Notes and Observations. By RicHARD 

S. Tripp, Esq., Barrister-at-Law. London: Stevens and 

Norton, 1858. 

In the preface to his work Mr. Tripp tells us that he under- 
took it at the suggestion of Mr. Headlam, whose co-operation 
the author has received in its progress; and that the original 
design was to make a collection of Forms and Precedents with 
references merely to Mr. Headlam’s last edition of “ Daniell’s 
Practice.” As the work went on it was thought advisable to add 
notes and practical observations, with the object of making the 
book more useful; and Mr. Tripp adds, with a modesty that is 
very commendable, that his notes and observations contain re- 
ferences to numerous decisions, many of which have been 
reported subsequently to the publication of the last edition of 
Daniell’s Chancery Practice, without mentioning the fact that 
nine tenths of these cases are-old, and ought to have been referred 
to in the original work. It so happens that under the unas- 
suming guise of a mere collector of forms and precedents, Mr. 
Tripp has been doing a very serviceable piece of work; and we 
really cannot allow him to hide his light under a bushel, by 
representing himself as a mere gleaner in a field already ex- 
hausted by a Daniell and a Headlam. ‘The truth appearsto be, 
that the editor of “ Daniell,” having become conscious of the 
omissions in his own work, has very wisely handed over the task 
of compiling the Appendix of Forms to a gentleman of practice 
and industry sufficient to guarantee a good result. Mr. Head- 
lam was happy in his choice of a colleague, for Mr. 
Tripp has not only done his own part of the work well, but 
has quietly introduced, in the shape of notes and observations, 
a great deal of information which ought to have been found in 
the text of the book of Practice. At the same time (being of 


that class, we presume, who are unwilling that their left hand 
should know the good the right may be doing) he has magnani- 
mously kept himself behind his leader, and has not pretended 
to do much more than note up the cases which have been re- 


ported since Mr. Headlam laid down his pen. But while his 
right hand was grinding at a precedent, his left was busily at 
work picking up the dropped threads of Mr. Headlam’s argu- 
ment, fitting in a case here and a bit of practical experience 
there, and, as far as the nature of his undertaking permitted, 
supplying the numerous omissions of the parent book. Those 

our readers who remember a review of Mr. Headlam’s new 
edition, which appeared in our columns (pp, 295 and 315), may 
call to mind that we were obliged to speak rather strongly of 
the circumstance that Mr. Headlam had omitted all notice of 
the Trustee Acts, on the plea that they had been published 
separately with notes and explanations at some length, and, 
consequently, that it would be inconvenient to treat of them. 
This will explain what otherwise might a little surprise 
the reader of Mr. Tripp's work; namely, that the pro- 
ceedings under the Trustee Acts have received a far more 
ample consideration than any other of the practice of the 
Court. A very full and carefully framed set of forms 





I 
is given with reference to all the sections of the Acts, and the 
notes of cases on the subject have been made so complete that 
what is called a mere collection of forms is on this subject, 
sufficient book of practice for any one to go alone with. 

But this is not the only blot which Mr. Tripp has gene: 
covered. Indeed, we are glad to observe that he has done some. 
thing to supply a great many of the omissions which ye 
complained of in Mr. Headlam’s performance. For exam; 
that troublesome branch of the new practice which deals with 
supplemental and revivor orders was one of those in which ye 
pointed out, with some particularity, the deficiencies in Mp 
Headlam’s edition. We considered that Comerall v. Hall, and 
Nicholson v, Gibb, were among the most important of the recent 
decisions on the subject, and lamented that they had e 
Mr. Headlam’s search, and we, therefore, rejoice to find them 
duly noted up in Mr. Tripp’s Appendix. Petre v. Petre, Morrit 
v. Walton, Hart v. Tulk, and Jervoise v. Clerk, were also men. 
tioned in our indictment ; and these, also, Mr. Tripp has judi. 
ciously referred to among the cases on the 52nd section. Some 
other cases, moreover, which have since appeared, have been 
added; and, although from the form into which the matter of 
his Appendix had to be thrown Mr. Tripp could not well 
supply all that was wanting in the original book, he has, at 
least, contributed the most important part of the materials 
necessary to form a judgment on these sections which had been 
so loosely handled by his learned leader. In some of his other 
attempts to supplement defects, Mr. Tripp has been less sue. 
cessful or less industrious, Still he has done something, 
There is a brief note on parties, for instance, which was rather 
wanted as a corrective for the eloquence of Mr. Headlam’s 
text. Mr. Tripp states, and quite correctly, that “the general 
rule was, and, indeed, is, subject to the alterations made by 
general orders, and by statute, that all such persons must be 
before the Court as will enable it to do complete justice, and 
determine the rights of all persons interested in the subject. 
matter of the suit,” and refers the reader to the statute for the 
new regulations. ‘This is moreto the purpose than Mr. Head. 
lam’s flourishes about “ technicalities being banished” and “ relief 
modified in such a form as may be consistent with justice in the 
somewhat defective state of the record.” But while sobering 
down such generalities, Mr. Tripp has not thought it necessary 
to supply the omission of the leading cases on the second and 
third rules of the 42nd section of the new Act; such, for ex- 
ample, as Doody v. Higgins and Deusem v. Elworthy. — Still, we 
must be grateful for what we do get, and it is certainly some 
gratification to us to be able to strike out from our list of 
omissions Tudor v. Morris, Cropper v. Mellish, and Read v. Prest, 
which, it will be remembered, are devisions as to the necessity 
of making the cestuis que trust parties to a foreclosure 
suit. This point is, however, still left, with scanty elud- 
dation, even after the conjoint labours of the two learned 
counsel. Much the same may be observed of the treatment of 
the practice as to proceeding in the absence of a regular per- 
sonal representative. Ashwell v. Wood, it is true, is referred to; 
and, so far, one inexcusable omission is repaired; but. the 
counter decision on the same point, viz. James v. Aston, is not 
discoverable either in Mr. Tripp's pages, or in those of Mr, 
Headlam. Some other gaps, which we pointed out in the third 
edition of “ Daniell,” have also been more or less filled up in 
Mr. ‘Tripp's Appendix. ‘The existence of Lovel v. Galloway, in 
its last shape, appears to be recognised, and Chilton v. Campbell 
(also on the same subject of common injunctions), has at length 
got into print. But it is not to be supposed that a compressed 
Appendix of Forms can be made the vehicle for corrections 
additions enough to redeem the careless editing of a large two 
volume work; and we do not at all find fault with Mr. Tri 
for not having carried his supplemental labours further than 
hasdone. Perhaps, while he was studying our review of his author 
(if, indeed, the curious coincidences between his judgment and 
ours are not accidental), he might as well have jotted down all 
the omissions we remarked, instead of picking out only the more 
flagrant of them. But we must admit that he has done more than 
he undertook—more than the title-page of his work promises. 
He has given us a very useful little collection of forms, and 4 
good deal of casual information in the notes and observations 
which he has added to them. He has, besides, supplied some 
of the most palpable omissions of Mr. Headlam’s book, and if 
there are still some left to be filled up, it is not Mr. Tripp who 
is to be called to account for it. All who have ventured to 
invest in the third edition of Daniels Practice, will find the 
purehase of Mr. Tripp's Forms the way to make the best 
a bad bargain. Even those who drag on their professional 
existence without the aid ofa“ Headlam’s Daniel,” will find the 
Forms by no means without value as an independent ‘work. 
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wet of Bevbate. 


FORMS) ov; 
maton 12m 20: fs ronan ieiantibn ian cael emmiint! 
(RANGES OF: RACH CASE WIEL' ALLOW IN RESPECT OF 
CONTENTIOUS: ay 


No. Jr Caveat,. el ‘ 


Osi 5 


Fae ccakeees ene searenacws Ay Bi ‘ate of Lbotsy aes 

joeased\who died on'the = dayvof —“—, 1 at, ain- 

jknown: to 'C.' D.; of++—; having “interest for to Bi Fi, ‘proctor, 
rn or atorney, of See Yerins interest}. 

MF nes ey if €. 'Ds Dalia for E.F., of 
othe ae peer, © or attorney of parties having interest]. 


No. gs Warning to Caveat, 
i “te Her. Majesty's Gonrt, of Probate, , The Principal Registry. 
i A. B., of + [orto C.D. of —— proctor, solicitor; or 
pave. Box’ of parties having: interest }. 
are hereby. WARNED,. within six days after the service of 
upon you, es of, the day of. such service, to 


aa ta; be entered for yon. in. the principal 
Ses ale the caveat entered by you in 
of E;,, F,, Jate of +--— deceased, who died at ——, on 


rr day,.of “rp A8—- and; to, set forth your [on your 
a inte “aud @, notice aie pagel Py petault of your so 
to do sug ‘acts, Matters, 

ings a3 papers rol h 


corm gn done, in and 
oS) 


bee of the Regitcors of he 
Teloreomabt do te:nadee 


é‘ Modo owe hae 
Service. 

SelPhds!Sranaling: nap resend tge on! A. B. [or C. ao - 
‘ston, the person nazheddn-thé cavéat entered: in respect off th 
pods of the sad dacosed at om the ——~ day of —=, 
ghBeton 2! (Signed) I. K. 

oft Th apo of hls washing signed by ch id X.Y, 

Mer pad public post directed to the said A. B. [or C. 

Dy aan thee diy of, 1 . 
ow is? Glettt) LK 


at 


aster 


_.No. 3:—Citation, 
Majesty's Court of Probate. 
Be’ Sack oo United Kingdom, of 
sclend, Qiiéen;' Defender of the Faith. 
a“, and ih pment mae 
Weed A. BS ‘of 4, claiming to be the executor of . Dd, 
aoe » deceased), ‘who died: on or abont the —— day of 
oe, at, intently to prove in solemn form of law as 
‘well the alleged last’ will ‘and’ testament of the said deceased, 
‘bearing date ais Oe as on the [yirst] codicil 
; bearing date the —— of —— [and 80 -on 
other codicils) ; Now ‘THis ame COMMAND YOU, ik hd 
‘tight days after service hereof'on you, inclusive of the day of such 
‘service; you do cause'an 4 to be entered for you in onr 
‘Cotirt of Probate, in support of ‘any interest you may have in 
ee. and eto of the: doing, tie judge a TAKE anne 
‘in’ defanlt' so di é of our said court 
“Will proveed ' Vidor abe said’ will [and codicils} proved in 
ole sea law, and'to pronounce sentetive in regard to the 
v ‘of anne, your absence notwithstanding. 
P asaits (Signedy _ BE. FP, Registrar. 
: Wires Sada made after Service, 
E Pesaerret by G- Hi. on the within-named ——, 
rate oe day of ——, 18—. 
, (Si G.. H. 


against C. De sao another, 





renga entitled in, distribution , to .the personel estate 
and effects of the.deceased, on ag the cape may be]... THI8.18:TO 
GIVE XOU NOTICE to appear in. the said cause, either personally or 
your proctor, solicitor, or -attorney, should. you think. it for 
spur interest so to do, at, any time during the dependence of the 
id cause, and before’ final. judgment; shall be given pissin; 

TAKE ‘NOTICE, that in default of wag 80 doing, the ju 
opr Gourt of Probate will proceed: to hear rig aegey el 
opdicils] proved: in solemn form of law, and: pronounce jude- 


ta S48 the said cause, your absence notwithstan: 


(Signed) (EK, Hegisrar. 
Indorsement to be maile after Service.’ 
' This citation was served by G. H: on , of as, at —, 
oh the day of ——, 18—.'' 
(Signed) GH 


No. 5.—Citation to bring, in Probate. 
In Her Majesty's Court of Probate. 

Victoria, by the grace of God of the United of Great 
Britain and Ireland, Queen, Defender of the Fai att 

To, »of ——-,,in the, county of —. = 

, Whereas, probate of the last, will ‘and testament engi 
codicils] of A. B., late of —— was,-on.or about the 
—— day of . 18—, granted to ve bye our Court. of Probate; 
and whereas C. D., one.of . al and lawful brothers, and 
next of kin [or interested under a former will, or a party in- 
terested in distribution inthe ards} of the said deceased, hath 
alleged that the said probaté ought’to be called in, revoked, and 
declared null and void in law: Now THIS Is TO COMMAND YOU, 
that. within eight days after service hereof on inclngien 
the, day of such service, you do bring into rg Tony: in the © 

ipal registry of our said court. the aforesaid probate, and 
Fee do show cause (if you should think ‘it for your interest 
so to do) why the same should not be revoked, and the. said 
will Ase seared pronounced to be null ar invalid. 
(Signed) 


E. F., Registrar. 
"Inder sement to be made 
his lation wes served by @ HL onthe vol, 
Of sarang a8 ry GARR HT A Ey 18, 
(Signed) GH. 


No. 6.>+-Precipe for Citation. 
In Her Majesty's Court of Probate. 

Citation [or Citation: to see proceedings} for A. Bi, of ——, 
against C. D., in a matter of proving in.solemn:form of law ‘the 
last will and testament with —— codicils of E-F., late of —-—, 
in the county of, &c., deceased [or generally describing the nature 


» peomearia 
P. A,; Proctor, Solicitor, or Attorney 
for {or A. B. in person}. 
The —— day of +, 18—-, 


eee 


No. 7.—Entry 
In Her Majesty’s Court of Probate. 4 
A Ry pbaiesili ngieay. Ds) phe defendant C.' D: appears in 
petson, or E. F., re soli- 
citor, or attorney for C.D, 
against C. Dy and others. ) . *2PeH for the defendant 
[Here insert the address required by Rule No. 9]. 
Entered the —— day of —, 18—. 


of an Appearance, 


No. ii heaton 
In Her. Majesty’s Court, of Probate. 
The —— a ofi——-, 18. 
A. B. by ©. D., his proctor, solicitor, or attorney, says, that 


LEAF. late of -—+, deceased, who died on or about the ——day 
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hefbol othetwise the » plaintift will proceed to obtain probate of 
the said will {and codicils]. 


No. 9.—Declaration in an Interest Cause. 


In Her pana? 8 Court of Probate. 
The day of 18—. 

A. B. [or A. B. by C. D. his proctor, solicitor, or attorney] 

saith, that E. F., late of , deceased, died on or about the 

day of , 18—, at outa intestate, a widower, without 

child, parent, brother or sister, uncle or aunt, nephew or niece, 

leaving the said A. B. his lawful cousin german and one of his 
next of kin [or as the case may be}. 
(Notice ) 

The defendant must plead hereto in eight days from the date 
hereof, otherwise the plaintiff will proceed to obtain letters of 
administration to the personal estate and effects of the said 
deceased. 

No. 10.—Plea 
In Her Majesty’s Court of Probate. 
The day of , 18—. 

G. H. [or G. H by Lf. Z., "his proctor, solicitor, or attorney] 
saith, that the paper writing bearing date the day of 4 
18—, and alleged by the plaintif to be the last will and testa- 
ment of A. B., late of ——, in the county of ——, deceased [or 
the first or any other codicil thereto], was not executed accord- 
ing to the provisions of 1 Vict. c. 26 [or that the deceased, at 
the time the said alleged will [or alleged codicil] bears date, to 
wit, on the day of , 18—, was not of sound mind, 
memory, and understanding], [or any other averment in accord. 
ance with the circumstances of the case]. 


Yo. 11—Plea in an Interest Cause. 
In Her dc s Court of Probate. 
The oy of 18—. 

G. H. [or G. H. by L K., his proctor, solicitor, or attorney], 
saith, that A. B., the plaintiff, i is not the lawful cousin german 
of E. F., who died on or about the day of —— 18—, at 
——, the deceased in this cause. And further, that the said 
deceased died intestate, a widower, without child, parent, 
brother or sister, uncle or aunt, nephew or niece, or cousin 
german, leaving him the said G. H. his lawful cousin german 
once removed, and his only next of kin [or'as the case may be]. 


No. 12.—A ffidavit of Scripts. 
In Her Majesty’s Court of Probate. 
A. B. v. C. D. 

q, 1c = , party in this 
cause, make oath and say, that no paper or parchment writing, 
being or purporting to be or having the form or effect of a will 
or codicil or other testamentary disposition of E. F., late of 

, in the county of , deceased, the deceased in this 
cause, has at any time, either before or since his death, come to 
the hands, possession, or knowledge of me, this deponent, save 
and except the true and original last will and testament of the 
said deceased now remaining in the registry of this court, the 
said will bearing date the day of ——, 18—, [or as the 
case may be], also save and except [here add any other testa- 
mentary papers of which the deponent has any knowledge). 

(Signed) A. B. 


of ——, in the county of 


Sworn before me—— 
[Person authorized to administer oaths under the Act.] 

N.B.—All papers answering the description in the affidavit 
which are in the possession or under the control of the party 
making the affidavit should be particularly described therein, 
and, if possible, brought into the registry annexed thereto. 

No. 13.—The Issue. 
In Her Majesty’s Court of Probate. 

The day of 

A. B, v. C. D. 

A. B., by P. Q, his proctor, solicitor, or attorney [or in per- 
coma fe did deliver, to wit, on the day of ——- 18—, to the 

+» his declaration in the words sab figures following ; — 
[Here insert Declaration at length. 

Whereupon the said ©. D. did deliver, to wit,.on the —— 
day of , to the said A. B., his plea, in the words and 
Sotees following : _ 

Here insert Plea at length, 
Add any further Pleadings. | 

Therefore the plaintiff claimed that the cause should be tried 

as the Court shall direct. 





No. 14.—Notice, as to Mode of »,Trial. 
In Her Majesty’s Court of Probate. 
A. B. ». C. D. 
To—, of —— 
Take notice, that after the expiration of eight clear days , 


from the service hereof the { o _— } in this cause intends 


to apply to the Court to try the question at issue before itself 
[or by a common or special jury before itself], [or to direct an 
issue to be tried before the judge of assize by a special or com- 

mon jury at the next assizes to be holden in and for the 


county of ——], [or as the case may be]. 
\e Di 


Dated this —— day of ——, 18—. 
(Signed) 
or E. F., proctor, solicitor, or 
for { rg | 


No. 15.—Form of Record. 
In Her Majesty’s Court of Probate. 
The day of ——, 18—. 
A. B. ». C. D. 

A. B., by E. F., his proctor, solicitor, or attorney [or in per- 
son], having cited C. D. to ap in support of any interest he 
may have in the estate and effects of Ge H. [or according to the 
terms of the citation], late of , deceased, who died on or 
about the day of , 18—, ‘at , the said C. D. ap- 
peared thereto personally [or by his proctor, solicitor, or attor- 

]. _Whereupon A. B., to wit, on the —— day of —, 


attorney 


ney 
18—, did deliver his declaration to ‘the said C. D., in "he words” 


and figures following :— 
[Here insert Declaration at full ] 
Whereupon the said C. D. did deliver, to wit, on the —— 
day of , to the said A. B., his plea in the words and figures 
following pate 
[Here insert Plea at length. 
[Add any further Pleadings.’ 
Whereupon the judge did order, as follows:— 
[Here set forth the Order verbatim.] 


No. 16.—Form of Record in case of Party cited not appearing. 
In Her Majesty’s Court of Probate. 
Th: —— day of ——, 18—. 
A. B. ». C. D. 

A. B., by E. F., his proctor, solicitor, or sttoeney [or in per- 
son }, h: aving cited C. D. to appear in ry oy A any interest 
may have in the estate and effects of G. H. yt ond 
terms of the citation], late of , dec , who died on 
about the —— day of , 18—, at , the wea Cc. D. 
not appear personally or by his proctor, solicitor, or attorne: 
whereupon, in default of the appearance of the said E.F. » A. 
did file his declaration in the registry in the words and ech 
following : 


he 
to the 
or 
D. did 
re’ 


[Here insert Declaration at full length). 
Therefore A. B. claimed that the cause should be tried as the 
Court shall direct : 
Whereupon the judge did direct the said cause to "be heard 
before himself [or as the case bord be}. 


No. 17.—Form of Subpena ad eRe 
Victoria, by the grace of God, of the United Kingdom of 
fant Britain and Treland, Queen, Defender of the Faith, we 
names of all witnesses included in the subpena), greeting. e 
command you and every of you that, all ihe! fe aside, 
and ceasing every excuse, you and every of you be =e appear 
in your proper persons before [insert the name of the judge], 
judge of our Court of Probate at our Court of Pro! at —, 
on , the day of , by —— of the clock in the 
forenoon of the same day, and so from day to day until the 
cause or proceeding is tried, to testify the truth according to 
your knowledge in a certain cause now in our Court before our 
said judge depending, between —— plaintiff, and ——, defen- 
dant [or in a certain cause or now in our Court 
before our said judge depending, in default of the appearance of 
parties cited, entitled ——], on the part of the ——- [plaintiff, 
defendant, or as the case may be), and at the aforesaid day, 
between the parties aforesaid, to be tried [or in default. afore- 
said, between the * aforesaid, to be tried); and this you 
nor any of you shall in nowise wore: pane of every 
of you of £100, eee ome Sy ae 
Court of Probate, aot en, in > year of, our 
reign. ; ipremrerpers: | lo 





nv _ 


tem oe & Oe eaesce Breese | oe fe ha 





SRSTRESEEIOE PSs 0 


= x 


ReSE?S 


= 





20% 








: No. 18.—Subpena duces tecum. ; 

ictoria, by the grace of God, of the United Kingdom of Great 
Pa leg and Ireland, Queen, Defender of the Faith, to [names of 
all parties included in the subpoena), greeting. We command you 
ood ohery of you that, all other things set aside, and ceasing 
avery excuse, he and every of you be and ap in your 
proper persons before [insert the name of the judge}, ju: of our 
Court of Probate at —— on ——,, the day of , by 
.— of the clock in the forenoon of the same day, and so from 
day to day until the cause or proceeding is heard, and also that 
you bring with you, and produce at the time and place afore- 
said [here describe shortly the deeds, letters, papers, ge.. ired 
to be produced], then and there to testify and show all and 
i those things which you or either of you know or the 
id deed or instrument doth import of and concerning a certain 
¢ause Or pi ing now in our said Court before our said judge 
depending, between ——, plaintiff, and ——, defendant [or a 
certain cause or ing now in our said Court before our 
said judge depending, in default of the appearance of parties 
dited, and entitled ———]; on the part of the [plaintiff or defen- 
dant, or as the case may be}, and at the aforesaid day between 
the parties aforesaid to be tried. And this you nor any of you 
in nowise omit, under the penalty of every of you of 
£100. Witness [insert the name of the judge], at the. Court of 

Probate, the —— day of ——, in the year of our reign. 

(Signed) E. F., Registrar. 


No. 19.—Preeipe for Subpena ad Testificandum. 
In Her Majesty’s Court of Probate. 
Subpena of W. W., T. W., S. W., G. W., and F. W., to testify 
between A. B., plaintiff, and C. D., defendant, on the part of 














the plaintiff [or defendant], the —— day of , 18—. 
os A. B. P. A., plaintiff’s [or defendant's] 
(Signed) 4G) D. 5" proctor, solicitor, or attorney. 


—_ 


No. 20.—Precipe for Subpena duces tecum. 
In Her Majesty’s Court of Probate. 

Subpoena for .W. W. to testify and produce, &c., between 
AB, » plain iff, and C. D., defendant, on the part of the plaintiff 
{or defendant], the —— day of ——, 18—. 
Sioned) § 4: B. . A., plaintiff’s [or defendant’s] 
(Signed) c.p.f% proctor, solicitor, or attorney. 


No. 21.++Notice to admit Documents. 
In Her Majesty’s Court of Probate. 
A. B. v. ©. D 


Take notice, that the { — } in this cause proposes to 
adduce in evidence the several documents hereunder specified, 


and that the same may be inspected, by the { Sanat at 
+, on ———, between the hours of ——, and the | paar 

is heréby required, within forty-eight hours from the last-men- 
tioned hour, to admit that such of the said documents as are 
specified to be originals were respectively written, signed, or 
executed as they purport respectively to have been, that such 
a§ are specified to be copies are true copies, and such documents 
48 are stated to have been served, sent, or delivered, were so 
served, sent, or delivered respectively, saving all just exceptions 
to the admissibility of all such documents as evidence in the 
cause, Dated, &c. 


To = 4 } or To E. F., attorney, or solicitor, or agent, 
for Defendant. 
Plaintiff. 
(Signed) | " } or G. H., attorney, o solicitor, or agent, 
for { Plaintiff. 
Defendant. 


[Here describe the documents. The same form may be em- 
Boxed in describing the documents as is now in wee in the Common 





Jus. 16, 1858. THE SOLICITORS’ J OURNAL & REPORTER. 





the case be] therein named, against E. F., the nataral and 
lawful brother and one of the next of kin of the said deceased 
[or as the case may be] : And whereas it appears by 4 certain 
affidavit of the said C. D., made in the said cause, bearing date 
day of ——-, 18—, and now remaining in the registry 
of our said Court, that a certain original paper writing or 
script, purporting to be testamentary, to wit, [here describe 
the paper accurately] is now in your possession or under 
your control : Now this is to command you, that, within 
eight days after service hereof on you, inclusive of the day of 
such service, you do bring into and leave in the registry of 
our said Court the aforesaid script,or in ease the said seript be 
not in your possession or under your control, that you, within 
eight days after the service hereof on you, exclusive of the day 
of such service, do file in the registry of our said court an 
affidavit to that effect, and therein set forth what knowledge 
you have of and respecting the said script ; and this yous 

nowise omit, under the penalty of £100. Witness [sert the 























name of the judge}, at the Court of Probate, the day of 
——, 18—, in the year of our reign. 
Indorsement to be made after Service. 
This citation was served by I. K. on the within-named —— 
of » at , on the day of , 18—. 
(Signed) LK. 


No, 23.—Subpena to a Witness to be examined touching a Testa- 
mentary Paper of which he is supposed to have Knowledge. 

Victoria, by the grace of God of the United of 
Great Britain and Ireland, Queen, Defender of the Faith. 

To , of ——, greeting. We command you, that, all 
other things set aside, and ceasing every excuse, you do appear 
before A. B., the judge of our Court of Probate, at our Court of 
Probate, at ,on the day of , 18—, by —— of 
the clock in the forenoon of the same day, and so from day to 
day until you be dismissed by our said judge, to testify the 
truth according to your knowledge [or to answer to certain in- 
terrogatories to be administered to you], touching a certain 
paper writing or script, purporting to be testamentary, of which 
reasonable grounds have been furnished to our said judge for 
believing that you have knowledge. And this you shall 
nowise omit, under the penalty of £100. Witness [insert the 
name of the judge], at the Court of Probate, the —— day of 
—, 18—, in the —— year of our reign. 

Indorsement to be made after Service. 

This citation was served by I. K. on the within-named ——, 

on the —— day of ——, 18—. (Signed) LK. 


No. 24.—Precipe for a Witness to bring in a Script. 
In Her Majesty’s Court of Probate. 
Subpeena for W. W. to bring into and leave in the Registry, 
[here accurately describe the Script]. 
The day of ——, 18—. 
(A. B. P. A., plaintiff’s [or defendant's] proc- 
1c. D. t a tor, solicitor, or attorney. 




















(Signed) 





No. 25.—Precipe for a Wtiness to be examined touching a Tea- 
tamentary Paper, of which he is supposed to have knowledge 
In Her Majesty’s Court of Probate. 
Subpeena for W. W. to testify respecting of a paper wri or 
seript purporting to be testamentary, to wit [describing it], of 
which he has knowledge, on the part of ——., this day of 


be: { P. Ai, — [or defendant’s} pree- 
j tor, solicitor, or attorney. 


No. 26.—Entry on the Record of a Verdict for Plaintiff’. 
Afterwards, on the day of , 18—, before ——., the 
judge of her Majesty’s Court of Probate, come the F yuan 
within mentioned, by their respective attorneys [or as the case 
may be] within mentioned, and a jury duly summoned also 
come, who, being sworn to try the matters in question between 
the parties, upon their oath say, that [state the a ive or 
negative of the issue, as it is found for the plaintiff, and tn the 
terms adopted in the pleading}. 
If there be several issues joined and tried, then say] as to the 
first issue within joined upon their oath say, that [Aere state the 





i _B, 
(Signed) { nN 











rmacive or tssue, as found for plaintif’), and as to 
e second issue within joined, the jury aforesaid, 
oath, say, &c. [so to state the finding of the jury on 
the issues}; and that with t to the costs in the cause 
the said judge on the same [as the case may be] directed 
[here insert ion as to cosis |, ’ 
( ) A. B., Registran, 
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No. 27.—Entry on the Record of a Judgment for Plaintiff. ‘ £4 
Afterwards, on the day of , 18 , before . » the On ee ee * ear aban ae core LQ 

judge of her Majesty’s Court of Probate, come the parties with- From the defendant cee, OE 

in mentioned, by their respective attorneys [or as the case may | If the hearing or trial continues more than one e day, for each day: 

be] within mentioned; whereupon the judge decreed [here in- ee eee +3 tee thee nee on ‘ 

sert the tenor of the decree]. ? Reducing into writing any question to be "subunitted ‘toa jury 

(Signed) A. B., one of the Registrars of her under a sdirection ... voce, ose? 
jesty’ obate. Producing the Judge’s notes . ooew deo cose OF 9 
Majectye Cows of Pe Bill of exceptions signed by the Judge 0549 
“ Entering on the record baad of the Jury or the d ‘decision of 
No, 28.—Jnventory. the Judge .... coon O FG 
. . * On every subpoena | od cscs OM 
A true, full, and particular inventory of all and singular the Ga every. commission issuing usdes anal of thé Cauiie - aed ae 
personal estate and effects of “A. B., late of , deceased, which Writ of attachment a DR ec be woe OF 8 
have at any time since his death come to the hands, possession, was of ee -- vount Fi mice icent, otaad \ } 4 
a) a A ‘ ing certificate of County Judge ... 0 
or knowledge of C. D., the sole executor named in the ~ will Sianth ten Cons: boekn,; if ‘althitn thacteat Give, paten sac: 0: tn 

and testament of the said A. B. [or administrator, as the case | jf at an earlier period than within the last five years 026 

may be], made and exhibited upon and by virtue of the corporal | Bond to be executed as security for costs or by L receiver of real 

4 j i estate, or for any other purpose or by any other person :— 
= or solemn affirmation] of the said C. D., as follows, to — Pte byw yon aphids hog bed vag ee 
If above three folios of seventy-two words, per folio .... 0 2:4 
Firs irst, this exhibitant saith, that the said de-| £ | s. | d. | Assignment of bond se Ser tue ance 0 ae 

ceased was at the time of his death possessed of Filing and entry of remission of appeal ee Le 0 10 0 

[ The details of the deceased's effects must be here — 7 pom ce we Sasbunaedankealianacaiet | ‘ H io ; 
inserted in as many sheets of paper as may If exceeding twenty but not eneeeding fity 0 15.0 
be necessary, and the value inserted opposite al If exceeding fifty . % rr ss nee 100 
to each particular. | ice copies of orders or ecrees, uw ge’s no S, or o 1er ocu- 
ments filed in a cause :— 
Lastly, this exhibitant saith, that no personal estate or If five folios of seventy-two words or under ....  ...6 0 2 6 
y; I 
efiots of or belonging to the said deceased have at any time | 5, M excnling five folios seventy-two wor pet fai; 0 0 ¢ 
since his death come to the hands, possession, or knowledge of yews f Pe Guuletiy nok. cleanaian epeced. a hin ee 
this exhibitant, save as is hereinbefore set forth. Taxing every bill of costs :— 
(Signed) Cc. D. If three folios of seventy-two words or under....  «... 0 2 6 
On the —— day of ——, 18—, the said ©. D. was duly If ee eee party neh gortgentdil zs avare 
sworn to [or solemnly affirmed] the truth of the above inven- When taxed as between practitioner and client, per folio 0 1 0 
PE ‘ 
tory, before me ——, Oftice copy of will under s -m oe the Court :— nal ail 
oaths unde In addition to fees of the office copy of the ws 100 
[ per — authorized to administer the Act.) Commissioner of the Court for administering oaths to each de- : 
z = ponent 1 6 
No. 29.—Petition. Examiner appointed to take depositions under a commission for 
4 examination of witnesses, for each day’s attendance, besides 
The day of , 18—. travelling expenses .... apes ceil. cable dtl -xncs ee 


A.B. [or A. B., proctor, solicitor, or attorney for C. D.] says 
that, [Here insert all the facts which are to be alleged. | 
Wherefore the said A. B. prays, that 

[Here end with the prayer of the petitioner.] 
(Signed) A. B. 
Answer, 
The day of , 18—. 

E. F. [or E. F. proctor, solicitor, or attorney for G. H.] says 
that [Here insert the facts alleged in answer. | 
Wherefore the said E. F. prays, that 

[Here insert the prayer of the defendant. | 
(Signed) E. F. 

The reply, rejoinder, &c. (if any such be necessary), are to 

be followed out in the same form. 








FEES 
TO BE TAKEN IN COURT & CONTENTIOUS BUSINESS 
On every citation 


On every citation to see proceedings 
On entering appearance .... 





ow Be yaa 2000 aes ours voce pees 
Sia ean cui'petinion eves peed ieee rey ese 
Filing answer .... oo ols ones «vee * ° 
Filing reply one 


Filing any further writing to the act 
— inventory . es 
On pleadings amended or reformed 
Filing interrogatories ce ogee 
Filing answers to interrogatoric 8 TT once 
Filing affidavit as to scripts as wee bods 
Filing every script annexed to such affidavit cove ove 

Filing case for motion .. nee 

For entering the order of Court on “motion . cogs ° 

Sammons to attend inchambers .... ‘ éde0 eoee 

Far entering the order of Court on summons eas’ prare 

On Gepositing the record ” coos coos coos 
4 cause down for hearing or trial cece eee 

Entering the final decree in a cause 

— special verdict, if five folios of seventy-two “words or 

if ne five ‘folios, per folio of seventy- “two words eeas 

Entering order appointing a receiver of real esta’ 

ipees decree or order in pursuance of par aad of. an extinct 


Rotering any order or decree made with consent of parties by the 
any order or decree in the court book, not otherwise 
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On withdrawal of a cause after the same is set down for hearing 
or trial, to be paid by the party at whose instance it is with- 


Myph. sce schd Me) .2s0e 0900 © 6 





i Syairiy oF 
TO BE TAKEN BY COUNTY COURT OFFICERS my 
RESPECT OF BUSINESS UNDER THE ACT. 


The same fees as in case of a Plaint for a sum of £20. 


TO BE TAKEN FOR THEIR OWN USE BY THE PROCTORS, 
SOLICITORS, AND ATTORNEYS PpRactisiInG IN THE 
COURT OF PROBATE IN CONTENTIOUS BUSINESS. 


Citation, including preecipe . oode cose O 

Citation to see proceedings, including precipe ooee cove. O 

Certificate of service voce eeee cove eves fed @ 

Subpoena ad testificandum ‘ ence 

Subpcena duces tecum, or to bring’ in a seript, if five folios of 
seventy-two words or under cose eee eee 

If exceeding five folios, per folio cove anne eaee 

Writ of attachment, including praecipe voce eoce ee oe 

Writ of sequestration, including preecipe 

Service of citation or subpoena, if within two ‘miles of ‘the place of 
business of the practitioner or of the person ed to effect 
the service ee 

If beyond that distance and not exceeding ten ‘miles, tor 
every mile one way 

Affidavit of service, if three folios of ‘seventy- two words or under 

If above, for every folio, including copy .. 

In cases in which the person to be served shall avoid* ‘service, or 
shall reside beyond the jurisdiction, except in Scotland and 
Treland, a sum to be allowed for service according to the cir- 
cumstances. 


ecco h 
SNe ama 
eerecco cana 


ooo — 
acco 2 


Instructions. ‘ 
Instructions for citation, for pleadings, for r erentnny for 

special affidavits, or for inventories ooee sever 0 6 

Ditto to defend suit ose bee epee eed @ 6 

Ditto for brief, or case for hearing Goes ang euce OME 


a 


Pleadings and Copies. 
Drawing and engrossing declaration, if ten folios of hoy use 
words or under 
If exceeding ten folios, for every additional folio” 
Drawing and engrossing pleas, replications, and other pleadings, 
if ten folios of seventy-two words or under , wees 
If exceeding ten folios, for every additional folio sews 
Copies of declaration or pleas to file, at per folio of ee 
words 
Drawing the issue, if fifteen folios, of se venty- “two words or under, 
including copy > aoa 
If exceeding fifteen folios, | per folio, incladgyg copy cove 
Egrossing record to file, at per folio of seventy-two words ovine 
All copies on parchment, per folio of seventy-two words, including 
the parchment 
Drawing and engrossing demurrer, inclusive “of the ‘statement of 
any matter of law to be argued, for ten folios of petiaae acs 
words or under ‘ eons 
If exceeding ten folios of seventy-two words, | per folio” ous 
Copy fre) at bed folio of seventy-two words 
Copy of issue on demurrer, at per folio of seventy-two words 
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epee qeas case, or case for motion, per folio 
oar ong a 
of costs and copy for taxation, | per folio of seventy- 


a ari per folio of seventy-two words ones 
instrument to be filed in or issued by the Registry 


Dra 
SPELT. cates tenis hecttn elineeds ood her tic caps t he 
filed or issued, per folio of seventy-two words coke wees 


Notices. 

All necessary notices, if three folios or under, inclusive of copy and 

If exceeding three folios, for every additional folio .... 

In all cases where service of a notice is necessary beyond two 
miles of the place of business of the practitioner, the same fee 
as the service of a citation. 

Copy of summons or order of the Judge, and service cece 


Attendances. 

Attendance to search for appearance to citation, or subpoena to 
bring in scripts 

For attendance on counsel with brief, when the fee to counsel is 
Saceiees Oe ww Sodaaat lntuds ea) pukion end is unter ‘ive 
When the fee is five guineas and upwards ied 3.44 i 
Attendance on consultation eoes ery aces ones 
Attendance on Conference 


eee 


-— 
Soe AMAwwn w aH 


Attendance in pursuance of notice to admit seus sive 
on trial o yo when cause is in pape and not 
vito ew dla gg pimped cons cone as 
Spats tee wiiete day deca cote sees eves 
on taxation of bill of costs oes wate eee 

A Whe hedoee api rmed fee will be allowed. 

ion of witnesses under a commission— 

iin England or Wales, per diem Week cece ees 


a fA ail” oT lies in chambers before the Judge or 
de parties or practitioner, for which no other fee is herein 


— 
-oCcCF C2OHOSeOD FF 


Cwreo ooooocoo coc SC 


loner, on counsel, in the Registry, or upon the 
Briefs and Cases for Hearing. 
For drawing same, per folio of seventy-two words .... pa 
For each copy, per folio of seventy-two words 
on. Every necessary letter aus the dependence of the 


Tam Foes and icin and iicseng ers each ‘term in’ which ‘any 


For Maps or plans ubee cone esse each from 


each from 


nh — ee — i — ee ee) 


Copies of same if required 


Affidavits. 
ey ty name affidavits, per folio of seventy-two words, and copy 


hh sade. id five folios or under, including ‘copy for the 
Court of Registry eae Bre 
Iabove five folios, per folio, including copy.. has saan 260s 


Entering appearance .... este 7 soe eeee 


Interrogatories. 
For drawing the same, at per folio of seventy-two words ’ 
» to be delivered to the examiner and filed, at per 
of seventy-two words Soee eye come dane 


Copies of Scripts or Exhibits. 
For every plain copy of a script, exhibit, or other instrument filed 
in the Registry, per folio of seventy-two words 
If the same or any part thereof are required to be made fac 
simile, in addition to the above per folio of seventy-two words 0 0 2 


00 4 


£34. 


Common witnesses, such as labourers, journeymen, &c., &. 

If resident within ‘ave, miles ofthe Gunes Post Office, 

per diem occe ccce eece eoce esee 5 0 

hats. ora Sead wares gy te sees eoee este 76 
Master tradesmen, yeomen, farm: ers, &c. : 

If bay a within five miles of i the General Post Office, 

If resident beyond that distance, per diem ecce coos 
Auctioneers and accoun' 

If resident within eae miles of the General Post Office, 


0 
0 


eee steer 


per diem 
If resident beyond that distance, per diem cede 
Professional men, including notaries, engineers, and surveyors, 


&e. : 

If resident within five miles of the General Post Office, per 

If resident beyoud that distance, perdiem .... ese 
Clerks to attorneys or others: 

If — within five miles of the General Post Office, per 


If oa beyond that distance cece 
Esquires, bankers, merchants, and gentlemen, per “diem We de 
Females according to station in life : 

If resident within five man, “ the General Post OMe», 

per diem, from .... we seas ones eee 


If resident beyond that distance, per diem, from 


Police inspector : 
If — within five miles of the General Post +o, per 


sees 


if veuiias beyond that distance, per “diem <e coon 


Police constable : 
If resident within five miles of the General Post Office, per 


sees eee eee 


diem 
If resident beyond that distance, perdiem .... ae ee 
The travelling expenses of witnesses will be allowed according to 
the sums reasonably and actually paid; but in no case will 
there be an allowance for such expenses of more than 1s. per 
mile one way. 


FORMS 
OF INSTRUMENTS TO BE ADOPTED BY THE DISTRICTS, 4S 
NEARLY AS THE CIRCUMSTANCES OF EACH CASE WILL 


ALLOW, IN 
NON-CONTENTIOUS BUSINESS. 


No. 1.—Notice to be transmitted by the District Registrar of Ap- 
plication having been made to him for Grant of Probate. 
The District Registry of ——. 
To the Registrars of the Principal Registry of Her Ma- 
jesty’s Court of Probate. 

You are requested to take notice, that application has been 
made to me for a grant of probate of the will bearing date 
the day of , 18— [and codicil or codicils bearing date 
the day of ,18—] of A. B., late of ——, deceased, who 
died on or about the day of , 18—, at , having 
at the time of his death a fixed place of abode at within 
the said district of , by C. D. of ——, the executor [or by 
E. F. of , the proctor, solicitor, or attorney of C.D. the 
executor | named in the said will [or codicil], in the words 
following : 
[Here insert the extract from the will or codicil.] 

(Signed) G. H., District Registrar. 
No. la.—Notice to be transmitted by the District Registrar of Ap- 
lication having been made to him for Grant of Administration, 





If in ony Goan or Contentious Business it should become 'y for 

py meh citors, or Asswenegs, to transact any business for which no fee 

rein specified, such fee shall be taken by them as would be allowed for 

similar business done in the Courts of Common Law and Equity, as the 
case may be. 

FEES 

70 BE TAKEN FOR THE USE OF OTHER PERSONS sy 

THE PROCTORS, SOLICITORS, AND ATTORNEYS PRACTISING 

IN THE COURT OF PROBATE IN RESPECT OF CONTEN- 
TIOUS BUSINESS. 

Counsel's Clerk's Fe 
Not to exceed as under: Bae 





eee wees eeee 
eoee ener sees 
eee eee seer 


ecceco weooceo 
CaRaD coscen® 


Witness’s Expenses. 


with the Will annexed. 
The District Registry of 
To the Registrars of the Principal Registry of Her Ma- 
jesty’s Court of Probate. 

You are requested to take notice, that application has been 
made to me for a grant of letters of administration with the 
will annexed, the said will bearing date the day of ——, 
18—, [or will and codicil or codicils annexed, the said will 
bearing date the day of , 18—, and the said codicil 
bearing date the day of ——, 1s] of the personal estate 
and effects of A. B., late of — deceased, who died on or about 
the day of having at the time of his 
death a fixed place of abode “- ——. within the said district of 
—— by C. D., of the residuary legatee [or as the case may 
be] named in the said will [or by E. F. of —— the proctor, soli- 
citor, or attorney of C. D., the residuary legatee named in the 
said will], in the words following : 

[Here insert the extract from the will or codicil.) 
(Signed) G. H., District Registrar. 


No. 1b —Notice to be transmitted by the District Registrar of Ap- 
plication having been made to him for Grant of Adminstration. 





The District Registry of ——. * 
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Te the Registrars of the Principal Registry of Her Ma- 
jesty’s Court of Probate. 
You are réqitested to take notice, that application has heen 
made to me for a grant of letters of istration of the 
estate and effects of A. B., late of ——, deceased, 
who died on or about the day of ; 18—, at i 
intestate, having at the time of his death a fixed place of 
abode at , Within the said district of , &% widower, 
without child or parent, brother of sister, uncle or aunt, 
nephew or niece, by C. D., of , one of the lawful 
cousins german and next of kin of the deceased Lor by E. F., 
of , the proctor, solicitor, or attorney of C. D., one of 
the, &e.] '(Signed) 























District Registrar. 
No. 1 c—Notice of the Entry of a Caveat in a District Registry. 
To the Registrars of the Principal Registry of Her Ma- 
jesty’s Court of Probate. 
You are requested to take notice, that a caveat has been en- 
tered in the district registry of ——, attached to her Majesty’s 


Court of Probate, of the following tenor [set out the caveat at 
full png) 
8 





18 





day of ; 
(Signed) Cc. D., 
District Registrar. 
No. 2.A ffidavit of Attesting Witness in Proof of the due Execu- 

tion of a Will or Codicil dated after 31st December, 1837. 

In Her Majesty's Court of Probate. The District Registry of- 
In the goods of A. B., deceased. 

I, C. D., of ,in the county of , make oath [or so- 
lemnly affirm], that Iam one of the subscribing witnesses to 
the last will and testament [or codicil, as the case may be] of 
the said C. D., late of ,in the county of , de- 
ceased, the said will [or codicil] being now hereunto annexed, 
bearing date , and that the said testator executed the said 
will [or codicil] on the day of the date thereof, by signing his 
name at the foot or end thereof [or in the testimonium clause 
thereof, or in the attestation clause thereto, as the case may be}, 
as the same now appears thereon, in the presence of me and 
of , the other subscribed witness thereto, both of us being 
present at the same time, and we thereupon attested and sub- 
scribed the said will [or codicil] in the presence of the said 
testator. (Signed) C.D 

Sworn at ,on the day of ——, 18—, before 
me ti authorized to administer oaths under the 
Act}. 

N.B—If the signature is in testimonium clause or attestation 
clause, it must be shown in the affidavit that the testator fully 
intended the same as his final signature to his will. 


No. 3.—A fidavit for the Commissioners of Inland Revenue-—For 
Executors. 


In Her Majesty’s Court of Probate. The District Registry of —. 
In the goods of A. B., 
The —— day of ——, 18—. 

I, C. D., of (1) ——, make oath [or solemnly affirm }, that 
I am one of the executors {or the executor] named in the last 
will and testament (2) of the said A. B., late of ——, deceased; 
that the said deceased died on or about the day of ——, 
in the year of our Lord one thousand —— hundred and i 
at (3) —? and that the said deceased at the time of his death 
had a fixed place of abode within the said district of 
at-——, and that the personal estate and effects of the said 
deceased, which he any way died possessed of or entitled to, 
and for or in respect of which a probate of the said will i 
to be granted, exclusive of what the said deceased may have 
been possessed of or entitled to as a trustee for any other per- 
son or a ge ime par yA if any leascholds insert clause 
No, 1 (4) hereon ei and wit. oo. —, on 















































(i) Insert the names, residences, and titles, or profession of the persons 
making the affidavit. 


(2) Insert codicils, if any. 
(3) Insert place of death, or set forth the reason why the same cannot be 
furnished. 
(A) Form of Leasehold Clause No. 1. 


“ Ineiading the leaschoid estate or estates for of the said deceased, 
whether abeclate or determinable on a iif or lives” 





account of the debts due and owing from the said decensel il are 
under the value of pounds, to the best of my 
information, and belief [if no leaseholds insert clause No. 2 
hereon endorsed]. 

gned) C.D. 


Sworn at ——, on the y of ——, before ihe 
[person authorized to icdntetitat athe under the deh 
N.B.—Forms for the two leasehold clauses to be printed on the 
back of the affidavit. 
(5) Form of Leasehold Clause No. 2. 


“ And I [or we] lastly make oath, that the said deceased was not 
sessed of or entitled to any leasthold estate or estates for 8, whe 
absolute or determinable on a life or lives, te the best of tiny [or our] Imow- 
ledge, information, and belief. 








ae 


No. 3a.—A fidavit for the Commissioners of Inland Revenue.—For 
Administrators with the Wil annemed. 
In Her Majesty’s Court of Probate. The Disizies Registry of 
In the goods of A. B., deceased. 
The day of ——, 18—, 
I, C. D., of (1) , the party applying for administration 
with the will (2) annexed of the personal estate and effects of 











A. B., late of , deceased, make oath je or solemnly afient 
that the said deceased died on or about the —— day of er 
one thousand hundred and , at (3) —, i plas that the 








said deceased at the time of his —_ bea § Me tnt th prs 
within the said district of 
estate and effects of the said hatteaaa. ‘hich he anywa; 
possessed of or entitled to, and for or in respect of which letters 
of administration, with the said will (2) annexéd, are to be 
granted, exclusive of what the said deceased may have by 
possessed of or entitled to as a trustee for any eps de. 
persons, and not. beneficially [if any leaseholde insert ager 

Yo. 1 (4) hereon endorsed], and without deducting anything on 
account of the debts due and owing from the said deceased, are 
under the value of pounds, to the best of my know: 
information, and belief [ifno leascholds insert clause No. 2 
hereon endorsed]. (Signed) c. D. 

Sworn at , on the day of before me —— 
[Person authorized to administer oaths under the Act]. 

N.B.—Forms for the two leasehold clauses to be printed at the 
back of the affidavit. 

(1) Insert the names, residences, and titles or professions of the persons 
making the affidavit. 

(2) Insert codicils, if any. 


@) Insert the place of death, or set forth the reason why the same cai 
not be furnished, 


(4) (5) See the clauses subjoined to No. 3. 


—— 


No. 3b.—A fidavit for the Commissioners of Inland Revenue.—For 
Administrators, 
In Her Majesty’s Court of Probate. The District Registry of — 
In the goods of A, B., deceased. 
The —— day of —— 18——. 

1, ©. D., of (i) the party applying for letters of admi- 
nistration of the personal estate and effects of the said A. B., 
late of , make oath [or solemnly affirm] and say as fol: 
lows: That the said deceased died on or about the —— day of 
—, one thousand hundred and —— at (2) ——, = 
at the time of his death had a fixed place of abode within the said 
district of ——, at , and that the personal estate and effects 
of the said deceased which he anyway died possessed of or entitled 
to, and for or in respect of which letters of administration are 
to be granted, exclusive of what the said deceased may havé 
been of or entitled to as a trustee for any Y othe 
person and persons, and not beneficially [if any leaseholds insert 
clause No.\(3)hereon endorsed |,and without ledoe anything on 
account of the debts due and owing from the said deceased, are 
under the value of pounds, to the best of m Nae 
information, and belief [i/'no Teaasholdstnsert clause No. 0.2(4 
endorsed). (Signed) 

Sworn at —— on the -—— day of ——, Fe eee 

[Person authorized to administer oaths under the Act). 


N.B.—Forms for the two leasehold clauses to be printed at the 
back of the affidavil. 


1) Insert the names, residences, and titles, of profession of the persen 
eshucig the ointarie. ¢ 



































(2) Insert place of death, or set forth the reason why the same cannot 
be furnished, 
(3) (4) See the clatises #ubjoined to No. 3. 
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No. 4.—Oath for Executor. 


In Her Majesty’s Court of Probate. The District Registry of — 


Tn the goods of A. B., deceased. 

oo D., of ——, in the county of , make oath and say 
solemnly Beret heres that I believe this paper writing [or these 
'] hereto annexed to contain the true and original 
‘ils er g HEectiad or last will and testament with 
codicils] of A. B., late of ——, in the county of , deceased, 
and that I am the sole executor [or one of the executors] 
therein named [or executor according to the tenor thereof, exe- 
cutor during life, executrix during widowhood, or as the case 
be], and rand chat I will faithfully administer the ‘personal estate 
and eff of the said testator by paying his just debts and the 
figicies contained in his will [or will and codicils], so far 
as the same shall thereto extend and the law bind me; that J 
will exhibit an inventory, and render an account of my execu- 
torship, whenever required by law so to do; that the testator 
——,in the county of + on the day of 
18—, and that he had at the time of his death a fixed place of 
abode at ——, within the said district of ; and that the 
whole of the personal estate and effects of the said testator does 
not amount in value to the sum of pounds, to the best of 

my for our] knowledge, information, and belief. 

(Signed) C. D. 
Sworn at —— this , 18—, before me, E. F, 

*,* Each testamentary paper to be marked by the persons 
sworn and the person oenhianing the oath. 



































No. 5.—Oath for Administrators with the Will. 


In Her Majesty’s Court of Probate. The District Registry of —— 
In the goods of A. B., deceased. 

I, C. D., of ——, in the county of , make oath and say 
[or solemnly affirm] that I believe this paper writing [or these 
paper writings] hereunto annexed to contain the true and 

inal last will and testament [or the last will and testament 
with —— codicils] of A. B., late of , in the county of 
——, deceased, and that the executor therein named is dead 
without having taken probate thereof [or as the fact may be], 
and that I am the residuary legatee in trust named therein bor as 
the fact may be], and that I will faithfully administer the personal 
estate and effects of the said deceased according to the tenor of his 
will [or will and nga , by paying his just debts and the 
legacies contained in his will [or will and codicils], and 
distributing the residue of his estate according to law ; that I 
will exhibit an inventory and render an account of my ad- 
ministration whenever required by law so to do; that the 
testator died at —— on the day of , 18—; that the 
said testator, at the time of his death, had a fixed place of abode 
at ——, within the said district of; and that the whole of the 
nee estate and effects of the said deceased does not amount 

value to the sum of pounds, to the best of my know- 
ledge, information, and belief. 























(Signed) C. D. 
Sworn at ——, this day of , 18—, before me, E. F. 
*.* Each testamentary paper to be marked by the persons sworn 
and the person administering the oath. 











No. 6.—Oath for Administrators. 
In Her Majesty’s Court of Probate. The District Registry of — 
In the goods of A. B., deceased. 
I, C. D., of , in the county of , Make oath and say 
< solemnly affirm], that A. B., late of , deceased, died a 
helor, without parent, brother or sister, uncle or aunt, nephew 
or niece, and intestate, and that I am the lawful cousin german 
and one of the next of kin of the said deceased [ this must be altered 
tn accordance with the circumstances of the case] ; that I will faith- 
fully administer the personal estate and effects of the said deceased, 
by paying his just debts, and distributing the residue of his estate 
according 











to law; that I will exhibit an inventory and render 

an account of my administration whenever required by law so 

todo; that the said deceased died at on the —— day of 

sonar; Allen ¢ that at the time of his death he had a fixed place 

of ab abode at. ——, within the said district of ; and that the 

whole of the personal estate and effects of the said deceased 

does not amount in value to the sum of ——— pounds, to the 
best of my knowledge, information, and belief. 

Signed) A. B. 
Sworn at ——, this ——- day of —-—-, 18—, before me, E. F, 


— 








No. 7.— Probate 
In her Majesty's Court of Probate. The District Registry of — 
Bp ir KNOWN, that on the —— day of ——, 18 —— the 
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last will and testament [or the last will and testament with 
—— codicils} hereunto annexed of A. B., late of ——, de- 
ceased, who died on or about ——, at , and who at the 
time of his death had a fixed place of abode at , Within the 
said district of , Was proved, and registered in the said dis- 
trict registry of , attached to her Majesty’s Court of Pro- 
bate, and that the administration of all and singular the personal 
estate and effects of the said deceased was granted by the afore- 
said court to C. D., the sole executor [or as the case may be 
named in the said will, he having been first sworn well an 
faithfully to administer the same, by paying the just debts of 
the deceased and the legacies contained in his will [or will and 
codicils] so far as he is thereunto bound by law, and to 
exhibit a true and perfect inventory of all and singular the said 
estate and effects, and to render a just and true account thereof 
whenever required by law so to do. 
(Signed) E.F.,, 

Extracted by ——. District Registrar. (1.8.) 

To be written in the margin of Probate :-—Sworn under £—, and 
that the testator died on or about the —— day of ——, 18—. 




















No. 8.—Letters of Administration with the Will annexed. 





In Her Majesty’s Court of Probate. The District Registry 
of 

Beir KNOWN, that A. B., late of ——, in the county of ——, 

deceased, who died on or about the day of , at —, 








and who, at the time of his death, had a fixed place of abode at 
, within the said district of , made and duly executed 
his last will and testament J and did therein name ——. 
And BE IT FURTHER KNOWN, that on the day of ——, 
18—, letters of administration with the said will —— 

of all and singular the personal estate and effects of the said de- 
ceased, were granted by her Majesty’s Court of Probate to C. D. 
[insert the character in which the grant is taken], he having previously 
been sworn well and faithfully to administer the same accord- 
ing to the tenor of the said will , to pay the just debts of 
the said deceased, and to exhibit a true and perfect inventory of 
all and singular the said personal estate and effects ——, and 
to render a just and true account thereof whenever required by 
law so to do. 

















E. F., District Registrar. 
Extracted by (1.8). 

To be written in the margin of administration will:—Sworn 
a , and that the testator died on or about the —— 
day of ——, 18—. 


(Signed) 











No. 9.—Letters of Administration. 

In Her Majesty’s Court of Probate. The District Registry 
of ‘ 

BE IT KNOWN, that on the day of , 18—, letters 
of administration of all and singular the personal estate and 
effects of A. B., late of ——, deceased, who died on or about 
, 18—, at . intestate, and had, at the time of his death, 
a fixed place of abode at , within the said district of ——, 
were granted by her Majesty’s Court of Probate, to C. D., of 
, the widow [or as the case may be] of the said intestate, 
she having been first sworn well and faithfully to administer 
the same, by paying his just debts and distributing the residue 
of his personal estate and effects according to law, and to ex- 
hibit a true and perfect inventory of all and singular the said 
estate and effects, and to render a just and true account thereof 
whenever required by law so to do. 

(Signed) 


























Extracted by 

To be written in margin of letters of administration:—Sworn 
under £ , and that the intestate died on or about the —— 
day of ——, 18—. 








No. 10.— Double Probate. 
In Her Majesty's Court of Probate. The District Registry of— 
BE IT KNOWN, that on the day of , 18—, the last 
will and testament [er the last will and testament with —— 
codicils] of A. B., late of deceased, who died on or about 
, at , and had at the time of his death a fixed place of 
abode at ——-, within the said district of —— was proved and 
registered, and that administration of all and singular the per- 
sonal estate and effects of the said deceased, and any way con- 
cerning his will, was granted to C. D., one of the executors named 
in the said will [or codicil], he having been already sworn — 
and faithfully to administer the same, and to make a trae and 
fect inventory of all the said personal estate and effects, 
render a just and trae account thereof whenever required “= 
law so to do, power being reserved of perry, Se the like grant to 
K. F., the other executor named in the said when he should 
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apply for the same.(1) And BE IT FURTHER KNOWN, that on the 
day of , 18—, the said will of the said deceased was also 
proved, and that the like administration of all and singular the 
personal estate and effects of the said deceased, and any way 
concerning his will, was granted to the said E. F., he having 
been first duly sworn well and faithfully to administer the 
same, and to make a true and perfect inventory of the personal 
estate and effects of the said deceased, and to render a just 
account thereof whenever required by law so to do. 
(Signed) G. H., District Registrar. 

Extracted by q (1.8). 
To be written in margin:—Sworn under £——, and that the 

testator died on or about the day of , 18—. 

(1) Former grant, Jan. 18—, under the same sum. 


No. 11.—Ezemplification of Probate or Letters of Administra- 
tion with Will annexed. 
In Her Majesty's Court of Probate. The District Registry of- 


BE IT KNOWN, that upon search being made in the district 
registry of , attached to her Majesty’s Court of Probate, it 
plainly appears that on the day of , in the year of 
our Lord 18—, the last will and testament with codicils 
of A. B., late of , deceased, who died at , on or about 

, and had at the time of his death a fixed place of abode 
at , within the said district of ——-, was proved by C. D., 
the executor named therein [or letters of administration with 
the last will and testament and —— codicils annexed of the 
personal estate and effects of A. B., late of, &c., were granted 
to C. D., as the ], and which probate [or letters of ad- 
ministration now remain] now remains of record in the said 
registry. The true tenor of the said probate [or letters of ad- 
ministration with the will annexed as the case may be] is in the 
words following, to wit :— 

[Here the grant is to be recited verbatim]. 


In faith and testimony whereof these letters testimonial are 
issued. 
Given at 
the sealing of these presents, this 
the year of our Lord 18—. 
(Signed) E. F., District Registrar. 
Extracted by q (1.8.) 
To be written in margin: —Sworn under £——, and that the 
testator died on the day of , 18—. 


as to the time of the aforesaid search, and 
day of in 


No. 12.—Ezemplification of Administration. 
In Her Majesty's Court of Probate. The District Registry of. 


BE IT KNOWN, that upon search being made in the district 
registry of , attached to her Majesty’s Court of Probate, it 
appears that on the day of in the year of our Lord 
18—, letters of administration of all and singular the personal 
estate and effects of A. B., late of , who died at on 
or about ——, and had at the time of his death a fixed place of 
abode at , Within the said district of , Were granted to 
C. D., the [or one of the | of the said deceased, and 
which letters of administration now remain of record in the 
said registry. The true tenor of the said letters of administra- 
tion is in the words following, to wit :— 

[Here the letters of administration are to be recited verbatim. | 

In faith and testimony whereof these letters testimonial are 
issued, 

Given at as to the time of the aforesaid search, and 
sealing of these presents, this day of , in the 
year of our Lord 18—. 
(Signed) K. L., District Registrar, 
(1.8.) 
,and that the 


Extracted by 


To be written in margin:—Sworn under £ 
intestate died on the ——day of 18—. 


No. 13.—Special Administration with the Will of a Married 
Woman annexed. 

In Her Majesty’s Court of Probate. The District Registry of 

Bg 17 KNOWN, that A. B., wife of C. B., late of ——, in the 
county of , died on the day of , 18—, at , hav- 
ing at the time of her death a fixed place of abode at , Within 
the said district of , and having during her coverture with 
the said C. B., by virtue of certain powers and authorities given 
to and vestea in her by a certain indenture of settlement bear- 
ing date the —— day of , 18—, and of all other powers 
and authorities her enabling, made and executed her last will and 





testament bearing date the day of ——, 18—, and thereof 
appointed her said husband, the said C. B., sole executor} and 
that the said C. B., as the lawful husband of the said d 
is the sole person entitled to her personal estate and effects, 
over which she had no disposing power, and concerning which 
she is dead intestate. And BE IT ALSO KNOWN, that on the 
day of 18—, letters of administration (with the said 
will annexed) of all and singular the personal estate and effects 
of the said deceased were granted and committed by her Ma- 
jesty’s Court of Probate to the said C. B., on his giving the usual 
security, he having been first sworn well and faithfully to ad. 
minister the same, to pay whatever debts the said deceased at 
the time of her death did owe, and to exhibit a true and perfect 
inventory of all and singular her personal estate and effects, 
and to render a just account thereof whenever required by law 
so to do. (Signed) 
Extracted by —— 


District Registrar, 


L. 8.) 
To be written in margin:—Sworn under £100, and that the 
testatrix died on the day of 18—. 


No. 13 a.—Limited Probate of a Married Woman's Will. 
In Her Majesty’s Court of Probate. The District Registry of 


BE IT KNOWN, that A. B., wife of C. B., late of , in the 
county of ——, died on the day of , 18—, at — 
having at the time of her death a fixed place of abode at ——, 
within the said district of , and having during her coverture 
with the said C. B., by virtue of certain powers and authorities 
vested in her by a certain indenture of settlement, bearing date 
the day of ——, 18—, and made between E. F., of —, 
in the county of , esquire, of the first part, the said de- 
ceased, by her then name and description of A. G., of ——, in 
the county of , spinster, of the second part, and H. I., of 

, in the same county, gentleman, and the said C. B., of 
——, aforesaid, of the third part, made and executed her last 
will and testament, bearing date the day of ——, one 
thousand eight hundred and , and thereof appointed L. M. 
and O. P. executors. 

And BE IT ALSO KNOWN, that on the —— day of —, 
18—, the said last will and testament of the said A. B., here- 
unto annexed, was proved and registered in the said district 
registry of , attached to her Majesty’s Court of Probate, 
and that probate of the said will of the said deceased limited to 
the administration of all such personal estate and effects as she 
the said deceased by virtue of the aforesaid indenture had a 
right to appoint or dispose of, and has in and by her said will 
appointed or disposed of accordingly, but no further or other- 
wise, was granted to the said L. M., one of the executors named 
in the said will as aforesaid, he having been first sworn well 
and faithfully to administer the same, by paying the just debts 
of the deceased, and the legacies contained in her said will, as 
far as he is thereunto bound by law, and to exhibit a true an¢é 
perfect inventory of the said limited estate and effects, and 
render a just and true account thereof whenever required by 
law so to do. Power being reserved of making a like grant of 
probate to the said O. P., the other executor, when he shall 
apply for the same. (Signed) J.S., 

Extracted by District Registrar. 

(1.8.) 

To be written in margin:—Sworn under £——, and that the 

testator died on the day of ——, 18—. 


No. 14.—Special Administration of the rest of the Goods of a 
Married Woman. 

In her Majesty's Court of Probate. The District Registry of —— 
Be 1T KNowN, that A. B. [wife of C. B.], late of —— in 
the county of , died on the day of —— 18—, at 
——, having at the time of her death a fixed place of abode 
at , within the said district of , and having during 
her coverture with the said C. B., by virtue of certain powers 
and authorities vested in her by a certain indenture bearing 
date the day of , 18—, and made between D. E., of 
, in the county of , esquire, of the first part, the said 

C. B., therein described, of , in the county of , gentle- 
man, of the second part, and the said A. B., by her then name 
and description of A. F., of . in The county of , widow, 
and G. H., of the same place, esquire, of the third part, made 
and executed her last will and testament, bearing date the —— 
day of , 18—, and thereof appointed EF. F. and G. H. exe- 
cutors. And BE IT ALSO KNOWN, that on the day of —, 
18—, probate of the said will, limited to the administration of 
all personal estate and effects as she the said deceased, by 
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yirtue.of the said indenture, had a right to appoint or dispose 
of, and hath in and by her said will appointed or disposed of 
accordingly, but no further or otherwise, was granted by autho- 
rity of —— to the said E. F. and G. H., the executors named 
in the said will, And BE IT FURTHER KNOWN, that on the 
—— day of , 18—, letters of administration of the rest of 
the personal estate and effects of the said A. B., deceased, were 
granted to the said C. B., the lawful husband of the said de- 
ceased, he having been first sworn faithfully to administer the 
same, and to exhibit a true and perfect inventory thereof, and 
also to render a just and true account thereof whenever re- 
quired by law so to do. 











(Signed) R. S., District Registrar. 
Extracted by (1.8.) 
To be written in maryin:—Sworn under £ , and that the 
deceased died on the day of 18—. 











No. 15.—Administration de Bonis non. 
In Her Majesty’s Court of Probate. The District Registry 


of ——. 


BE IT KNOWN, that A. B., late of ——, in the county of ‘ 
deceased, died on or about , 18—, at , intestate, and 
had, at the time of his death, a fixed place of abode at , 
within the said district of ——, and that since his death, to wit, 
in the month of , 18—, letters of administration of all and 
singuler his personal estate and effects were committed and 
granted to C. D. [insert the relationship or character of adminis- 
trator] (which letters of administration now remain of record 
in the district registry of ), who, after taking such adminis- 
tration upon him, intermeddled in the personal estate and effects 
of the said deceased, and afterwards died, to wit, on , leaving 
part thereof unadministered, and that on the day of ; 
18—, letters of administration of the said personal estate and 
effects so left unadministered were granted by her Majesty’s 
Court of Probate to , he having been first sworn well and 
faithfully to administer the same, to pay his just debts, and 
exhibit a true and perfect inventory of the said personal estate 
and effects so left unadministered, and render a just and true 
account thereof whenever required by law so to do. 

(Signed) E. F., District Registrar. 
Extracted by i (1.8). 

To be written in marginl :—Sworn under £——, and that the 

intestate died on the day of ——. 









































No. 16.—Administration Bond. 

KNow ALL MEN by these presents, that we, A. B., of ; 
C. D., of , and E. F., of , are jointly and severally 
bound unto G. H., the judge of her Majesty’s Court of Probate, 
in the sum of pounds of good and lawful money of Great 
Britain, to be paid to the said G. H., or to the judge of the 
said court for the time being, for which payment well and truly 
to be made, we bind ourselves and of us for the whole, 
our heirs, executors, and administrators, firmly by these presents. 
Sealed with our seals. Dated the day of , in the year 
of our Lord one thousand eight hundred and ——. 

The condition of this obligation is such, that if the above- 
named A. B., the [as the case may be] of I. J., late of " 
deceased, who died on the day of , do, when lawfully 
called on in that behalf, make, or cause to be made, a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased which have or shall come to 
hands, possession, or knowledge, or into the hands and pos- 
session of any other person for , and the same so made do 
exhibit, or cause to be exhibited, into the district registry of 
——, attached to her Majesty’s Court of Probate, whenever 
required by law so to do; and the same personal estate and 
effects, and all other the personal estate and effects of the said 
deceased at the time of death, which at any time after 
shall come to the hands or possession of the said , or into 
the hands or possession of any other person or persons for : 
do well and truly administer according to law (that is to say), 
do pay the debts which did owe at decease ; and 
further, do make, or cause to be made, a true and just 
account of said administration whenever required by law 
so to do; and all the rest and residue of the said personal 
estate and effects do deliver and pay unto such person or per- 
sons as shall be entitled thereto, under an Act of Parliament, 
intituled “ An Act for the better settling of Intestate Estates;” 
and if it shall hereafter appear that any last will and testament 
was made by the said deceased, and the executor or executors 
























































request to have it allowed and approved accordingly, if the said 


, being thereunto required, do render and deliver the said 
letters of administration (approbation of such testament being 
first_had and made) in the said court, then this obligation to be 
void and of none effect, or else to remain in full force and virtue, 
Signed, sealed, and delivered in the presence of 
K. L., Commissioner, 
M. N., District Registrar of 
[or O. P., Clerk to the District Regis- 
trar of ——}. 











No. 17.—Administration Bond for Administrators with the Will, 
KNOW ALL MEN by these presents, that we, A. B. of 
C. D. of ——, and E. F. of , are jointly and severally 
bound unto G. H., the judge of her Majesty’s Court of Probate, 
in the sum of —— pounds of good and lawful money of Great 
Britain, to be paid to the said G. H., or to the judge of the 
said court for the time being, for which payment well and truly 
to be made we bind ourselves and of us for the whole, our 
heirs, executors, and administrators, firmly by these presents. 
Sealed with our seals. Dated the day of ——, in ‘the 
year of our Lord one thousand eight hundred and 

The condition of this obligation is such that if the above- 
named A. B., the [as the case may be] of I. J., late of , de- 
ceased, who died on the day of , do, when lawfully 
called on in that behalf, make or cause to be made a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased ——, which have or shall come to 
hands, possession, or knowledge, and the same so made do 
exhibit or cause to be exhibited into the district registry. of ——, 
attached to her Majesty’s Court of Probate, whenever required 
by law so to do, and the same personal estate and effeets —— 
do well and truly administer (that is to say}, do pay the debts 
of the said deceased which did owe at decease, and 
then the legacies contained in the said will annexed to the said 
letters of administration so to committed, as far as 
personal estate and effects will thereto extend, and the 
law charge , and further do make or cause to be made a 
true and just account of said administration when 
shall be thereunto lawfully required, and all the rest and re- 
sidue of the said personal estate and effects shall deliver and pay, 
unto such person or persons as shall be by law entitled thereto 
then this obligation to be void and of none effect, or else to 
remain in full force and virtue. 

Signed, sealed, and delivered in the presence of ——. 

K. L., Commissioner, 
M. N., District Registrar of ‘ 
[or O. P., Clerk to the District Regis- 
trar of ]. 






























































No. 18.—Declaration of the Personal Estate and Effects of a 
Testator or an Intestate. 


A true declaration of all and singular the personal estate and 
effects of A. B., late of , deceased, who died on the —— 
day of ——, at , and had, at the time of his death 
a fixed place of abode at , Within the district of , Which 
have at any time since his death come to the hands, possession, 
or knowledge of C. D., the administrator with the will of the 
said A. B. [or administrator, as the case may be], made and 
exhibited upon, and by virtue of, the corporal oath [or solemn 
affirmation] of the said C. D., as follows, to wit :— 

First, this declarant declares that the said de- | £ | s. | @ 
ceased was, at the time of his death, possessed of, 
or entitled to. ‘ 2 : ‘ 3 F 
[The details of the deceased's effects must be here 

inserted, and the value inserted opposite to each 

particular] . ; . . P 4 é . 

Lastly, this declarant saith, that no personal estate or effects 
of, or belonging to, the said deceased, have at any time since his 
death, come to the hands, possession, or knowledge of this de- 
clarant, save as is herein-before set forth. 

(Signed) C.D. 

On the day of ——, 18—, the said C. D. was duly sworn” 
to [or solemnly affirmed] the truth of the above inventory, be- 
fore me, [Person authorized to administer oaths under the 
Act}. 























No. 19.—Justification of Sureties. 


In her Majesty’s Court of Probate. The District Registry 
of In the goods of A. B., deceased. 








therein named do exhibit the same into the said court, making 





The —— day of —— 18 —. 
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We, C. D., —— of ——, and E. F., —— of ——, jointly and 
severally make oath, that we are the proposed sureties on behalf 
of G. H., the intended administrator of all and singular the 
personal estate and effects of the said A. B., late of ——, 
deceased, in the penal sum of pounds, for his faithful 
administration of the said personal estate and effects of the said 
deceased; and I, the said C. D. , for myself make oath, that 
I am, after payment of all my just debts, well and truly worth 
in money and effects, the sum of ——; and I, the said E. F. . 
for myself make oath, that I am, after payment of all my just 
debts, well and truly worth in money and effects, the sum of 
— poun 














‘Same day the said C. D. and 
E. F. —— were duly sworn to 
the truth of this affidavit. 


Before me, —— 
[Person authorized to administer oaths under the Act). 





No, 20.—Election by Minors of a Guardian. 
In Her Majesty’s Court of Probate. The District Registry of ——. 

Wuereas, A. B., late of ,in the county of ——, deceased, 
died on or about the —— day of ——, 18 —, at , intestate, 
a widower, leaving C. D., E. F., and G. H. his natural and law- 
ful children and only next of kin, the said C. D. being a minor 
of the age of twenty years only, the said E. F. being also a 
minor of the age of nineteen years only, and the said G. H. 
being an infant of the age of six years only: 

Now we, the said C. D. and E. F., do hereby make choice of 
and elect K. L., of ,in the county of , our lawful 
maternal uncle and one of our next of kin, to be our curator 
or guardian, for the purpose of his obtaining letters of 
administration of the personal estate and effects of the said 
A. B., deceased, to be granted to him for our use and benefit, 
and until one of us attain the age of twenty-one years [or for 
the purpose of renouncing for us, and on our behalf, all our 
right, title, and interest to and in the letters of administration, 
&c., as the case may be] [add, in cases where a proctor, solicitor, 
or attorney appears for the minors, and we hereby appoint 
M. N., of , our proctor, solicitor, or attorney, to file, or 
cause w be filed, this our election for us in the said district 
registry attached to her Majesty’s Court of Probate]. 

In reifens whereof we have hereunto set our hands and 
seals this day of —— in the year 18 —. 

Signed, sealed, and delivered in the presence of —— 

[One disinterested witness sufficient]. 


























No. 21.—Renunciation of Probate and Administration with the 
Will annexed. 

















In Her Majesty's Court of Probate. The District Registry of. 
Wuereas, A. B., late of , in the county of , deceased, 
died on the —— day of , 18—, at , and had, at the 


time of his death, a fixed place of abode at , Within the 
said district of ; and whereas he made and duly executed 
his last will and testament bearing date the day o 

, 18—, (1) and thereof appointed C. D. executor ‘ia 
residuary legatee i in trust [or as the case may be]: 

Now I, the said C. D., do hereby declare, that I have not 
intermeddled in the personal estate and effects of the said 
deceased, and will not hereafter intermeddle therein with intent 
to defraud creditors, and I do hereby expressly renounce all my 
right and title to ‘the probate and execution of the said will 
[and codicils, if any], and to the letters of administration with 
the said will [and codicils, if any] annexed, of the personal 
estate and effects of the said deceased [add in cases where a 
proctor, solicitor, or attorney appears for the person renouncing, 
and I hereby appoint E. F., of , my proctor, solicitor, or 
attorney, to file or cause to be filed this renunciation for me in 
the said district registry of ——, attached to her Majesty’s 
Court of Probate]. 

In witness whereof I have hereto set my hand and seal this 
—— day of ——, 18—. Cc. D. 

Signed, sealed, ool delivered by the said C. D. in the pre- 
sence of [One disinterested witness sufficient |. 

(i) if ane are codicils, their dates should be also inserted. 




















No. 22.—Renunciation of Administration. 
In Her Majesty’s Court of Probate. The District Registry of —— 
Wuerzas A. B., late of ——, in the county of ——, de- 


a widower, and had at the time of his death a fixed place of 
abode at ——— within the said district of ——, and whereas J, 
C. D., of ——, am his natural lawful child, and his only next 
of kin: 


Now I, the said C. D., , do hereby declare that I have 
not intermeddled in the personal estate and effects of the said 
deceased, and do hereby expressly renounce all my right and 
title to the letters of administration of the personal estate and 
effects of the said deceased [add in cases where a proctor, solici. 
tor, or attorney appears for the person renouncing, and I hereby 
appoint E. F., of , my proctor, solicitor, or attorney, to 
file, or cause this renunciation to be filed for me, in the district 
registry of ——-, attached to her Majesty’s Court of Prebate]. 


In witness whereof I have hereto set my hand and seal 
Cc. D. 











this day of ——, 18—. 
Signed, a and delivered by the said C. D. in the 
presence of G. H [One disinterested witness sufficient]. 





No. 23.—Subpena in a Proceeding in Common Form to bring tn a 
Script. 

Victoria, by the grace of God of the United Kingdom of Great 

Britain and Ireland, Queen, Defender of the Faith. 


To ‘ 


Wuerzas it appears by a certain affidavit filed in the principal 
registry of our Court of Probate [or filed in the district registry 
of ——, attached to our Court of Probate], bearing date the 
——day of ——, 18—, and made by , of —, that a cartain 

original paper or ray being or purporting to be testamentary, 
to wit [here describe the paper], bearing date the ——- day of 
——, 18—, is now in your possession or under your control ; 

Now THIS 18 TO COMMAND YOU, that within eight days 
after service hereof on you, inclusive of the day of such service, 
you do bring into and leave in the principal registry of our said 
court [or the district registry of attached to our said 
court] the said original paper now in the possession 
of you the said , or in case the said original paper 
be not in your possession or under your control, that you, wit 
eight days after the service hereof on you, inclusive of the day 
of such service, do file in the principal registry of our said 
court [or the district registry of attached to our said 
court] an affidavit to that effect, and therein set forth what 
knowledge you have of and respecting the said script, and this 
you shall in no wise omit under the Fudge of one hundred 


of ——. 


























pounds. Witness [insert the name of the at the Court of 
Probate, the day of ——, 18—, in the year of our 
reign. 
Indorsement to be made of the service. 
This subpoena was served by G. H. on of —— on the 
— day of ——, 18—. 
(Signed) G. H. 





No. 24.—A ffidavit of Handwriting. 
In ae ona Court of Probate. The District Registry 





i m B. of. ——, in the county of ——, make oath [or solemnly 
affirm], that I knew and was well acquainted with C. D., late of 
, in the county of , deceased (who died on the day 
of ——, at ——, and had, at the time of his death, a fixed place 
of abode at , Within the said district of ), for many 
years before and down to the time of his death, and that during 
such period I have frequently seen him write, and also subscribe 
his name to writings, whereby I have become well acquainted 
with his manner and character of handwriting and subscription, 
and having now with care and attention perused and inspected 
the paper writing hereunto annexed, purporting to be and con- 
tain the last will and testament of the said deceased, beginning 
thus ending thus , and being subscribed thus (1) 
“C.D.” I further make oath, that I verily and in my con- 
science believe the whole body, series, and contents of the said 
will, together with the names “C. D.” subscribed thereto as 
aforesaid, to be of the true _ proper handwriting and sub- 
scription of the said “C. D.,” deceased. 


Des tee, the said A. B. was duly 
necey 6 em Wa Manin 8 le Seager [or made this 
solemn affirmation], before me, E. F., 


[Person authorized to administer oaths under the Act] 


























ceased, died on the — day of ——, 18—~, at ——, intestate, 





(1) Include in these recitals the date of the will. 











edan. 16, 1858 
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—Affidavit of Plight and Condition and Finding. 


" In Her Majesty’s Court of Probate. The District Registry of — 


I, A. B., of ——, in the county of ——, make oath [or 
solemnly affirm], that I am the sole executor named in the paper 
writing now hereunto annexed, purporting to be and contain 


' the last will and testament of E. F., late of ——, in the county 








of ——, deceased (who died on the —— day of , at . 
and had at the time of his death a fixed place of abode at ’ 
within the said district of ——) the said will bearing date the 
+ day of ——, beginning thus ending thus » and 
being subscribed thus, “C. D.,” and having viewed and perused 
the said will, and particularly observed that [here recite the 
Siding of the will, and the various obliterations, interlineations, 
erasures, and alterations (if any ), and the general plight and con- 
dition of the will, or any other matters requiring to be accounted for, 
and clearly trace the will from the possession of the deceased in his 
lifetime up to the time of making this affidavit] ; I. the deponent 
lastly make oath that the same is now in all respects in the same 
state, plight; and condition as when found [or as the case may 











a ee of ——, 18—, the said A. B. and C. D. 
were duly sworn at to the truth of this affidavit [or made 





this solemn affirmation], before me I. J., 
[Person authorized to administer oaths under the Act. ] 


No. 26.— Affidavit of Search. 
In Her Majesty’s Court of Probate. The District Registry of —— 
I, A. B., of ——, in the county of , make oath [or 
solemnly affirm], that I am the sole executor named in the 
paper writing hereunto annexed, purporting to be and contain 
the last will and testament of C. D., late of , deceased 
(who died on the y of ——, in "the year 1s—, at 
and had at the time of his death a fixed place of abode at . 
within the said district of ——), the said will beginning thus, 
“———,” ending thus, “In witness whereof I have hereunto set 
y hand this ——— day of —— in the year of our Lord one 
Sensind eight hundred A fifty-four ” ae ie as the case may be}, 
and being thus subscribed, “C. D.” referring particularly 
to the fact that the blank spaces originally left in the said will 
for the insertion of the day and month of the date thereof have 
never been supplied [or that the said will is without date, or as 
the case may be), I further make oath [or solemnly affirm], that 
I have made inquiry of E. F., the solicitor of the said deceased, 
and that I have also made ‘diligent and careful search in all 
places where he the said deceased usually kept his papers of 
moment and concern, and in his depositories, in order to ascer- 
tain whether he had or had not left any other will, but that I 
have been unable to discover any such will. And I lastly make 
oath [or solemnly affirm], that I verily believe the said de- 
died without having left any will, codicil, or testamentary 
paper whatever other than the said will by me — before 
deposed of. A.B. 
On the —— day of -——, 18—, the said A. B. was duly sworn 
at ——,, to the truth of this affidavit [or made this solemn affir- 
mation], before me G. H., 
[Person sulbeting to administer oaths under the Act]. 


*,* This form of affidavit to be used when it is shown by 
affidavit that’ neither the he subscribed witnesses nor any other person 
can depose to the precise time of the execution of the will, 




















No. 27.—Caveat. 
In Her Majesty’s Court of Probate. The District Registry of — 











Let nothing be done in the goods of A. Be late of de- 
ceased, who died on the —— day of , and had at 
the time of his death a fixed place of abode a , within the 





said district of -—, unknown to C. D , having interest 
[or to E. F., of , the proctor, ibe. or attorney of par- 


tes having interest], 
ay of ——, 18—. 
(Signed) C. D., of — [or E. F., of ——,, the 


proctor, onicivor, or attorney of parties having interest]. 











No. 28.— Warning to Caveat. 
In Her Majesty's Court of Probate. The District Registry of. 


To A. B., of [or to C. D., of » proctor, solicitor, or 
attorney ——, of parties having interest]. 


You are hereby WARNED, within six days (1) after the ser- 














(1) These six days are to be exclusive of Sunday. 









vice of this warning upon you, inclusive of the day of 
such service; to cause an appearance to be entered for you 
in the said district registry attached to the said Gourt of 
Probate to the caveat entered by you in the personal estate and 
effects of E. F., late of , deceased, who died at ——, on or 
about the day of , 18—~, and had at the time of his 
death a fixed place of abode at , Within the said district of 
, and to set forth your [or your client’s] interest; and take 
notice, that in default of your so doing, the said Court will 
proceed to do all such acts, matters, and things, as shall be 
needful and necessary to be done in and about the premises. 


(Signed) X. Y., District Registrar. 
Indorsement to be made after Service. 


This warning was served by I. K. on A. B., of [or on 
C. D., of , the proctor, solicitor, or attorney] by whom the 
caveat was entered in respect of the personal estate and effects 
of the within-named deceased, at , on the day of 
, 18—. (Signed) LK. 


[or The duplicate of this warning, signed by the said - Re 
was sent by the public post, directed to. the said A. B. [or 
C. D.], by whom the caveat was entered in respect of the per- 
sonal estate and effects of the within-named deceased at 
on the —— day of , 18—. (Signed) LK. 










































FEES 


TO BE TAKEN IN THE 
DISTRICT REGISTRIES OF THE COURT OF PROBATE. 
Probates or Letters of Administration with Will annexed. 


For ev: ery Probate when the Personal Estate is sworn to be under * &. d. 
£100, or any sum less than £100 10 
For every Probate when the Personal Estate is of the value of 
£100 and under £4,000, or any sum less than £4,000, a fee of 
1s. 6d. in the pound, on the amount of Stamp Duty payable on 
. Such Probate. 
For every Probate when the Personal Estate is of the value of 
000 and upwards, the following fees :— 
If the Personal Estate is sworn to be— 


£ s.  emebewtys oiahe 1617 6 
Under the value of £5,000 4 15 %| 0,000 18 15 0 
5,000 5 0 0} 100,000 20 12 6 
7.000 5 5 0; 120,000 21 11 3 
8,000 5 10 0| 140,000 23 8 
9,000 515 0) 160,000 25 6 3% 
10,000 6 0 0) 180,000 27 3 % 
12,000 6 5 0} 200,000 29 i 3 
14,000 610 0 250,000 30 18 4 
16,000 617 6 300,000 35 12 -6 
18,000 7 5 0} 350,000 40 6 3 
20,000 712 6} 400,000 4117 6 
25,000 8 2 6 500,000 48 8 9 
30,000 815 0! 600,000 46 6 3 
35,000 9 7 6! 700,000 49 13 9 
40,000 10 6 3 800,000 52 16 3 
45,000 11 5 0 900,000 55 18 9 
50,000 12 3 9} 1,000,000 59 1 3 
60,000 13 2 6 Above 1,000,000 623 9 
70,000 15 0 0° 


For registering and collating Wills of three folios of wits words 
each, or under es 
If above three folios of ninety words each, pe r folio .... 01 
In cases of a Grant for Queen’s Pay or Prize Money (the effects 
being under £100) without reference to the length of the Will) 0 4 6 
For engrossing and collating a Will for a double, or duplicate, or 
triplicate, or cessate Probate of the Willis four folios of ninety 


aon 


words each, or under, including parchment 060 
If above four folios of ninety words each (including parchment) | : 

per folio ° Pr 6 
For every double or ‘cessat Probate, when the "Personal Estate’ is 

wanes 4100 or any smaller sum, the same fee as on the first 

Proba‘ 
For ev uy ‘double or cessat Probate, when the Personal Estate is 

of the value of £450, or upwards.... 012 6 
For every duplicate and triplicate Poobate, when the Personal 

Estate is under £450 or any smaller sum, the same fee as on the 

first Probate. 
For every duplicate and triplicate Probate, when the Personal 

Estate is of the value of £450, or upwards 012 6 
For "engrossing, exemplifying, and collating a Will of four folios ot 

ninety words each, or under, including parchment 4 060 
If above four folios of ual werds anne, Der folio including 

parchment) .. . y ss 8 
For every exemplification ‘of Probate 110 


Letters of Administration. 


For every Grant of Letters of Administration when the Personal 

Estate is sworn to be under £100, or any sum less than £100, 

a fee of P 010 
For every Grant of Letters of Administration when ‘the Personal 

Estate is of the value of £100 and under £2,000, or any sum 

less than £2,000, a fee of is. Gd. in the pound 4 - the amount of 

Stamp Duty "payable on such Letters of Administration. 
For every Grant of Letters ot Administration wien the versonal 

Estate is of the value of £2,000 and upwards, the following 
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If the Personal Estate is sworn to be— 
zs. . 
413 


Under the value of £3,000 
4,000 4 17 


a 
~ 
a 


—— et 
SC@enowuasow 


hat et 
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—— 
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— 
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000 16 7 

60,000 17 16 

For every duplicate and triplicate Letters of Administration when 
the Personal Estate is under £300, or any sum less than £300, 
the same fee as on the first Grant of Letters of Administration. 
For every duplicate and triplicate Letters of Administration when 
the Personal Estate is of the value of £300 and upwards .... 


For every exemplification of Letters of Administration Suds 


For every Grant of Letters of Administration with Will annexed 
de bonis non or cessate, when the Personal Estate is under 
#£A50, or any smaller sum, the same fee as on the first Grant. 

For every Grant of Letters of Administration with Will annexed 
de bonis non or cessate, when the Personal ‘Estate is of the 
value of £450 and upwards 

For engrossing and collating a Will for a ‘Grant of ‘Letters of 
Administration with Will annexed de bonis non or cessate, if 
et Me Fae ee oe Os 
parchm: 


WOAMOWCOwwowonaoenononoane 





sees 


0 
+ ee oe of ninety words each, per folio, including 
parchmen: : 


For every Grant ‘of Letters ‘of Administration de bonis non or 
cessate, if the Personal Estate is under £300, or any smaller 
sum, the same fee as on the first Grant. 

For every Grant of Letters of Administration de bonis non AY 
cessate, if the Personal Estate is of the value of £300 and 
upw: en 

For every special or limited Grant of Probate or Letters of Ad- 
ministration, with or without the Will annexed, in additien to 
the ordinary fees as under :— 

If the Personal Estate is under the value of £20 1s. per folio 
of ninety words each pda hy on the sate and on the 
Grant of Probate or Letters of A 

if the Personal Estate is of the value of 220 co upwards, 
2s. per folio of ninety words each on the bond, on the Act, 
and on the Grant of Probate or Letters of Administration. 

———— entered into by administrators to pay creditors pro 

rata, per folio of ninety words each 

For the bond for the performance of the” articles, per folio of 
ninety words . 

For noting on the Grant of Letters “of Administration, with or 
without Will annexed, and on the Act that additional marca 
has been given 

For every certificate that additional Security has been | given, is. 

For every search for Will or Grant of Letters of Administration 
or any other document filed in the District Registry, including 

the looking up and inspecting an original Will before the same 

is poy red, or a registered copy of a Will or an Administra- 
tion 

For every third W ill or Administration Act. looked up in addition 
tothe above .... 

For looking up and inspecting an original Will after the same is 
registered, in addition to the search e 

For looking up and producing any document filed in the District 
Registry, other than an Original Will or Administration Act .. 

For every office copy or extract of a Record, Will, or Probate or 
Administration Act or other document filed in the District Re- 
gistry, if five folios of ninety words or under cece wone 

If exceeding five folios of ninety words, per folio ° 

If the Will or other document is 200 years old, and five folios of 

words or under .... ° one 

If exceeding five folios of ninety words, r folio 

If the office copy of a Will or any part of a Will or other document 
is required to be made fac simile, and such will or part of a Will 
or other Document is five folios of ninety words in length or 


oeee seer 


under 

If exceeding five folios of ninety words, per folio coe 

For — a Probate or copy of a Will or other Document. lett 

in place of the original, if twenty folios in oa h or under .... 

If exceeding twenty folios every additional tw 

If a copy is required to be printed, for every eight folios of ninety 
words in addition to a ~—araceand aa for the printer at 6d. 

per folio of ninety words 

wee every attendance with any book or original document within 
three miles of the District Registry : 

For second and each subsequent attendance at the sine place, 
and with the same document if within fourteen da: coos 

For each day’s attendance with any book or original ( at 
any place beyond the distance “of three miles from the District 
Kegistry, exclusive of travelling expenses.... 

For every receipt for a docwment or documents delivered out of 
the Distriet Registry .... 

0d the ‘yo & of every caveat Registry 
or each notice of such caveat to the Princ or any 

val 


Por overs sonag 5 a cavest issuing from the District Registry 
‘or messenger’s attendance with warning to caveat within three 
"ane of the District Registry 


weer sree aeee weer 


eeee eee 


eeee eons eere eeee 


Under the value of £70,000 20 1 
80,000 


90,000 26 
100,000 29 


49 
18 


Above 1'000;000 82 


2 
8 
5 
1 
9 
5 


18 
14 
10 
17 
4 


18 
12 

5 
19 
13 


7 
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For every application for a Grant of or 
a eeet menenitd te Incase ton tee Ma 
For filing each of such notices in the Principal Registry 
For every search by the District in order to ascertain 
1 sahic cay Feebuss er Gant of Latersel Adeseletoatinn the 
already issued as 
petigreapeencaprertaincrs bude hersory or taps ar te 
And for every such search in the Principal aft, the 
miele whieh man dnemnanh diedet tarttte Ue Eph 


For the certificate of the Registrar of the e Friucinal 
no application has been made in respect of pa Regi hat 
deceased 


eee 


eeee 


i 


eaee seer eeee eee eee 


For filing Affidavit for the Inland Revenue Office on granting 
om halaman of Administration for Queen’s Pay or Prize 


For fil fing every every other Affidavit a and other document ‘brought ‘into 
Hf in the District Registry, except thé oaths 

ae apy or Adm eg with will, 
Administration Bond. 


first om the Testam 
reac of which Probate ot Administration with Will parka 
For évery receipt for documents left in the District “Registry in 
order to obtain a Grant of Probate or Letters of Administre- 
be ee ean ae 7 deceased in the District 
For iting every @ person e 
Rai, for for safe custody " eves 
administered 


by the District Registrars 


For every oath 
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TO BE TAKEN FOR THEIR OWN USE BY PROCTORS, SOLICI- 


TORS, AND ATTORNEYS PRACTISING IN THE heey _OF 


PROBATE AND IN THE DISTRICT REGISTRIES 
IN NON-CONTENTIOUS BUSINESS. 





the 


Oath of Executors and 
attendance on 
party being sworn. 


Effects sworn under 
Probate under seal. 
Extracting. 


Clerk's fee. 
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For engrossing and the will, if more than three folios 
of ninety words each, per folio 
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Office Copies of, or Extracts from, Records, Wills, and other Documents. 
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If the personal estate is under 


£450 or any smaller sum, the same fee as on the first grant. 


If the personal estate is of the value of £450 and upwards .... 
» three folios of ninety words) 





without Will a 
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an: 
the ordering of extracts, per folio of 





Letters of Administration, Special or Limited. 


, for the purpose of ordering extracts or for 


fee, which, if the effects are £1,500 
and the clerk’s fee, which, if the effects 





o 


Consulting fee 


| 
: 
| 


Duplicate and Triplicate Jr hates oo betes of Adenlaiireion Dor 
Letters of Administration with or without Will annexed de bonis non or 


450] The fees to be taken are the same as above 


original will or grant of administration, and 


emplification .... 
Exemplification under seal and stamp 
Extracting ‘ as68 a 
Clerks 


duplicate or triplicate probate and engrossment . 

Drawing and copying statement in support of application to the 
Inland Revenue Office for the duty-paid stamp 

Attending at the Inland Revenue Office and procuring the duty- 


or without the will annexed. 


paid stamp 
Duplicate or triplicate probate or letters of administration with 


aapuM MIOAS Orv SOA Of} JT 





cutor being sworn. The same fee as on ordinary probates. 


Drawing special oath of executor, per folio of seventy-two words 0 1 
ministrator being sworn. The same fees as on ordinary grants 


of letters of administration. 
Drawing special oath of the administrator, per folio of seventy- 


other document, or for a grant of probate, or letters of admini- 
stration, with or without a will annexed, for the first five years, 


or any period less than five years, including the ordering of a 


copy .... 


For every five years after the first five years ty 


Attending in the registry, looking up the grant of probate and 
Attending in the registry, looking up the will and bespeaking 


necessary, at per folio of ninety words 


Proxy of nomination 


execution of the bond .... cose eaes 
Letters of administration, under seal and stamp 


Extracting 
Clerks ... 


seventy-two words ° 
Attending the registrar thereon 


purpose, including 


words 


two words 


Fair copy of the ‘oath for’ the registrar to peruse, per folio of 


or under 


Special or limited probate, under seal 


Extracting 


Clerk 


necessary 


words 


Attending the registrar thereon 








Fair copy of the oath for the registrar, per folio of seventy-two 
Engrossing same, per folio of seventy-two words 

Perusing and abstracting deeds or other instruments, when 
Affidavit for Inland Revenue Office and attendance on the ad- 
Engrossing same, per folio of seventy-two words 

Attendance when the administrator was sworn, and on 

For attendance in the registry for searching for a record, will, or 
For the perusal of a record, will, or other document, 


Attendance on the executor being sworn 
Engrossing and collating the will, 


Probates, Special or Limited 
Consulting fee .... maihe oaks 
Affidavit for Inland Revenue Office and attendance on the exe- 


Above 
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Fees of Letters of Administration with Will annexed. 


#Adition to the above fees for attendance on execution of the bond if 


aia 
wen hs 
ant 





82 0 9 


<a 


- 
— 





mewowmmoocoocooecoooeocescocoeocooecocecsoocoocoescooecoososeceo 





grmmwocoosoooeosocooceoooeosooscooesosooseosoessceceosososcss 
LS ee Sat Oe ee a ad LN ee Oe Oa Oe Oe sanmoccoeccecce 


ss 


~°L PUBIT] 195 MVPWV | Rosccoscoosoceoco 
<asai wesscwoocoosccoesses 
Sueq syy UO souUpUsz3e : 
pus wnooxs ome wep | W™ MPS sessessce 
Recocoooocscescce A 


£100.... 


010 0 


RMoecococcocococe soosoocecceoocoeocescsoooesocoooeoceoceceosecoooc]e|cs]os 








Fees of Letters of Administration. 
Fees of Double or Cessate Probates. 
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or extract of a record, will, or other £ s. d. 
yee Sag including “ene fee, per folio 

peg es 00 2 
For collating an office copy of the ‘Act on * granting "probate or 
administration with the original entry thereof, including ex- 


Caveats. 


For attendance in the registry and entering caveat . 
For attendance in the registry and giving instructions for warn- 
ing caveators to enter an appearance coos eves 


Acheter tans sap ant tetas aman nantes Wibil 
ee Or and Declarations of Personal Estate and 


06 8 
068 


£3. d. 
068 


For taking instructions for every affidavit or declaration of per- 
sonal estate and ts 
For drawing and fair copy of the same, per folio of. seventy-two 
words 


010 
For every copy thereof, per folio of ‘seventy-two words - 004 


Instruments of Renunciation and Consent, Letters of Attorney, and other 
Documents prepared by Proctors, Solicitors, or Attorneys. * 
8. d. 


For dra and fair copy of every instrument of renunciation, 
consent, letter of attorney, or other document — as 
above, per folio of seventy-two words . ian ar Oe 

qoeey @ 


0 
For every fair copy, per folio of seventy-two words . 4 
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FORMS 
OF INSTRUMENTS TO BE ADOPTED IN THE PRINCIPAL RE- 

GISTRY OF THE COURT OF PROBATE, AS NEARLY AS THE 

CIRCUMSTANCES OF EACH CASE WILL ALLOW, IN RE- 

SPECT OF 

NON-CONTENTIOUS BUSINESS. 
No. 1.—Notice of the Entry of a Caveat in the Principal Registry. 
To the Registrar of the District Registry of 
Her Majesty’s Court of Probate. 

You are requested to take notice, that a caveat has been 
entered in this registry of the following tenor [set out the caveat 
at full length.) 

This —— day of ——, 18—. 

(Signed) 


No. 2.—A ffidavit of attesting Witness in proof of the due Execu- 
tion of a Will or Codicil dated after 31st December, 1837. 
In Her Majesty’s Court of Probate. The Principal Registry. 
In ~ goods of A. B., deceased. 

I, C. of , in the county of , make oath [or 
fe aes Zain), that I am one of the subscribing witnesses to 
the last will and testament [or codicil, as the case may be], of 
the said C. D., late of , in the county of , deceased, the 
said will [or codicil} being now hereunto annexed, bearing 
date ; and that the said testator executed the said will 
[or codicil] on the day of the date thereof, by signing his 
name at the foot or end thereof [or in the testimonium clause 
thereof, or in the attestation clause thereto, as the case may be], 
as the same now appears thereon, in the presence of me and 
of ——, the other subscribed witness thereto, both of us being 
present ‘at the same time; and we thereupon attested and sub- 
scribed the said will [or codicil] in the presence of the said 
testator. 


C. D., Registrar. 


( 3 Y» D. 
Sworn at , on the —— day of 18—, Before me 
[ Person authorized to administer oaths under the Act}. 
N.B.—If the signature is in testimonium clause or attestation 
clause. it must be shown in the affidavit that the testator fully 
intended the sume as his final signature to his wiil. 


No. 3.—Affidavit for the Commissioners of Inland Kevenue— 
For Executors, 
In Her Majesty's Court of Probate. 
In the goods of A. B., deceased. 
The —— day of , 18—. 

I, C. D., of (1) make oath [or solemnly rae that 

I am one of the executors [or the executor] named in the last 
will and testament (2) of the said A. B., late of , deceased ; 
that the said deceased died on or about the ——- day of ——, 
in the year of our Lord one thousand ——~ hundred and ——, 
at (3) , and that the personal estate and effects of the said 
deceaned, which he any way died poosennt of or eceaneee to, 


a pa Inmert the namen, 5 anidieonens. and ttles, or ete of the persons 


ae 


a lasers the place of death, or set forth the reason why the same cannot 


‘The Principal Registry. 





and for or in respect of which a probate of the said will —_ 
is to be granted, exclusive of what the said deceased may hay 
been possessed of or entitled to as a trustee for any Other 
person or persons, and not beneficially [tf any leaseholds inser, 
clause No.1 (4) hereon endorsed],and without deducting an: 

on account of the debts due and owing from the said 

are under the value of pounds, to the best of my knoy. 
ledge, information, and belief [if no leaseholds insert clang 


No. 2 (5) hereon endorsed]. 
(Signed) C.D. 


Sworn at ——, on the day of ——, before me 
[Person authorized to administer oaths under the Act], 
N.B.—Forms for the two leasehold clauses to be printed at th 
back of the affidavit. 
(4) Form of Leasehold Clause No. 1 


“ Including the leasehold estate or estates for years of the said deceased, 
whether absolute or determinable on a life or lives. 


(5) Form of Leasehold Clause No. 2. 

“ And I [or we] lastly make oath, that the said deceased was not 
sessed of or entitled to any leasehold estate or estates for 
absolute or determinable on a life or lives, to the best of my [or our] knoy. 
ledge, information, and belief.” 


No. 3a.—A ffidavit for the Commissioners of Inland Revenue— 
For Administrators with the Will annexed. 
In Her Majesty’s Court of Probate. The Principal Registry, 
In the goods of A. B., deceased. 
The day of ——, 18—. 

I, C. D., of (1) , the party applying for administration with 
the will (2) annexed of the personal estate and effects of A.B, 
late of , drceased, make oath [or solemnly affirm], that the 
said deceased died on or about the day 
thousand hundred and 
personal estate and effects of the said deceased, which he any 
way died possessed of or entitled to, and for or in respect of 
which letters of administration with the said will (2) annexed 
are to be granted, exclusive of what the said deceased may have 
been possessed of or entitled to as a trustee for any other person 
or persons, and not beneficially [if leaseholds insert clause 
No. 1 (4) hereon endorsed), and without deducting 
on account of the debts due and owing from the said 
are under the value of pounds, to the best of my know. 
ledge, information, and belief [¢/ no leaseholds insert claus 
No. 2 (5) hereon endorsed. | 

(Signed) C.D. 


Sworn at on the day of , before me, 
[ person authorized to administer oaths under the Act]. 

N.B.—Forms for the two leasehold clauses to be printed at the 
back of the affinavit. 

(1) Insert the names, residences, and titles, or professions of the persons 
making the affidavit. 

(2) Insert codicils, if any. 

(3) Insert the place of death, or set forth the reason why the same can- 
not be furnished. 

(4) (5) See the clauses subjoined to No. 3. 


No. 3b.—A ffidavit for the Commissioners of Inland Revenue— 
For Administrators. 
In Her Majesty’s Court of Probate. The Principal Registry. 
In the goods of A. B., deceased. 
The day of 
I, ©. D., of (1) the party wakes) for letters of ad- 
ministration of the personal estate and effects of the said A. B., 
late of make oath [or solemnly affirm], and say as follows: 
That the said deceased died on or about the day of —, 
one thousand hundred and , at (2) ——, and that 
the personal estate and effects of the said deceased, which —— 
he any way died possessed of or entitled to, and for or in re- 
spect of which letters of administration are to be granted, 
exclusive of what the said deceased may have been possessed of 
or entitled to as a trustee for any other person and persons, and not 
beneficially [if leaseholds insert clause No. \ (3) hereon 
and without deducting anything on account of the debts due 
and owing from the said deceased, are under the value of —— 
pounds, to the best of my knowledge, information, and belief [if 
no Weaseholds insert clause No, 2 o, hereon endorsed). 
©. D. 


ned) 
N.B.—FKorms Jor the two leasehgld Sp to be printed at the 
back of the affidavit, 
Sworn at ——— on the ——- day of ———-, before me, 
[person authorized to administer gaths under the Act). 


(1) Insert the names, residences, titles, or profemsion of the persons 
i the affidavit, 
(2) Insert place of death, or set forth the reason why the same cannot 


furnished, 
(3) (4) Bee the clauses subjoined to No, 4, 
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No. 4.—Oath for Executor. 
Jn Her Majesty’s Court of Probate. The Principal Registry. 
In the goods of A. B., deceased. 
I, C. D., of , in the county of ——, make oath and say 
[or solemnly affirm], that I believe this paper writing [or these 
writings] hereto annexed to contain the true and original 
fe wl and testament [or last will and testament with —— 
eddicils] of A. B., late o , in the county of ——, deceased, 
aid that I am the sole executor [or one of the executors] therein 
named ik executor according to the tenor thereof, executor 
uri executrix during widowhood, or as the case may be], 
| that I will faithfully administer the personal estate an 
s of the said testator, by paying his just debts and the 
legacies contained in his will will and codicils], so far 
the same shall thereto extend and the law bind me; 
thst I will exhibit an inventory, and render an account of my 
executorship whenever req by law so to do; that the tes- 
tator died at ——, in the county of ——, on the day of 
—, 18—; and that the whole of the personal estate and 
dfects of the said testator does not amount in value to the sum 
of —— pounds, to the best of my [or our] knowledge, informa- 


tion, and belief. 
(Signed) Cc. D. 
Sworn at ———, this ——- day of —---, 18—, before me, E. F. 


*,* Each testamentary paper to be marked by the persons 














No. 5.—Oath for Administrators with the Will. 
In Her Majesty’s Court of Probate. The Principal Registry. 
In the goods of A. B., deceased. 


I, C. D., of ——, in the county of . 





make oath and say 


i eeenly affirm] that I believe this paper writing [or 
paper writings] hereunto annexed to contain the true 
and original last will and testament [or the last will and 


testament with —— codicils] of A. B., late of ——, in the 
county of , deceased, and that the executor therein named 
is dead without having taken probate thereof [or as the fact may 
te], and that I am the residuary legatee in trust named therein 
Ne as the fact may be}, and that I will faithfully administer 
personal estate and effects of the said deceased according to 
the tenor of his will] or will and bossa by paying his 
just debts and the legacies contained in his will [or will and 
— codicils], and distributing the residue of his estate ac- 
cording to law ; that I will exhibit an inventory and render an 
account of my administration whenever required by law so to 
do; that the testator died at , on the day of 
18; and that the whole of the personal estate and effects of 
the said deceased does not amount in value to the sum of 
pounds, to the best of my knowledge, information, and belief. 
(Signed) Cc. D. 
Sworn at , this day of ——, 18—, before me, 
*," Each testamentary paper to be marked by the persons 
swarn and the person administering the oath. 
































No, 6.—Oath for Administrators. 
In Her Majesty's Court of Probate. The Principal Registry. 
Tn the goods of A. B., deceased. 
1, C. D., of , in the county of , make oath and say 
or solemnly affirm], that A. B., late of , deceased, died a 
elor, without parent, brother or sister, uncle or aunt, 
nephew or niece, as intestate, and that I am the lawful cousin 
german and one of the next of kin of the said deceased [this 
must be altered in accordance with the circumstances of the case}; 
that I will faithfully administer the personal estate and eflects 
of the said p name | by paying his just debts, and distributing 
the residue of his estate according to law; that I will exhibit an 
inventory and render an account of my administration when- 
éver required by law so to do; that the said deceased died at 
——~, on the ——— day of ——, 18—; and that the whole of the 
ap estate and effects of the said deceased does not amount 
n value to the sum of —— pounds, to the best of my know- 
ledge, information, and belief. 











(Signed) A.B. 
day of -—-, 18—, before me, —— 





Sworn at ——, this 





No. 7.—Probate. 
In Her Majesty’s Court of Probate. The Principal Registry. 


codicils] hereunto annexed of A. B., late of ——, deceased, who 
died on or about ——, at ——, was proved, and registered inf 
the said district registry of attached to her Majesty’s 
Court of Probate, and that the administration of all and si 

the personal estate and effects of the said deceased was granted 
by the aforesaid Court to ©. D., the sole executor [or as the ease 
may be} named in the said will, he having been first sworn well 
and faithfully to administer the same, by paying the just debts 
of the deceased and the legacies contained in his will [or will 
and ——— codicils], so far as he is thereunto bound by law, and 
to exhibit a true and perfect inventory of all and singular the 
said estate and effects, and to render a just and true account 
thereof whenever required by law so to do. 

E. F., Registrar. 


(Signed) 
Extracted by ——. (1.8). 
To be written in the margin of Probate :—Sworn under 
£——, and that the testator died on or about the —— day 
of , 18—. 


No. 8.—Letters of Administration with the Will annexed. 

In Her Majesty’s Court of Probate. The Principal Registry. 

BE IT KNOWN, that A. B., late of ——, in the county of ——, 
deceased, who died on or about the day of ——, at ——, 
made and duly executed his last will and testament ——, and 
did therein name . And BE IT FURTHER KNOWS, that 
on the —— day of , 18—, letters of administration 
with the said will ——annexed, of all and singular the per- 
sonal estate and effects of the said deceased were granted by 
her Majesty's Court of Probate to C. D. [insert the character 
in which the grant is taken], he having previously been sworn 
well and faithfully to administer the same according to the 
tenor of the said will ——, to pay the just debts of the said 
deceased, and to exhibit a true and perfect inventory of all and 
singular the said personal estate and effects , and to render 
a just and true account thereof whenever required by law so 


























to do. 
(Signed) E. F., Registrar. 
Extracted by ——. (is.) 
To be written in margin:—Sworn under £ , and that the 





testator died on or about the —— day of ——, 18—. 





No. 9.—Letters of Administration. 
In Her Majesty’s Court of Probate. The Principal Registry. 
BE 1f KNOWN, that on the —— day of , 18—, letters 
of administration of all and singular the personal estate and 
effects of A. B., late of , deceased, who died on or about 
——, 18—, at , intestate, were granted by her Majesty's 
Court of Probate to C. D., of , the widow [or as the case 
may be} of the said intestate, she having been first sworn well 
and faithfully to administer the same, by paying his just debts, 
and distributing the residue of his personal estate and effects 
according to law, and to exhibit a true and perfect inventory of 
all and singular the said estate and effects, and to render a just 
and true account thereof whenever required by law so to do. 
(Signed) K. F., Registrar. 
Extracted by ——. (1.s.) 
To be written in masgin ——Sworn under £—, and that 
the intestate died on or about the ——~dlay of , 18d—. 




















No. 10.—Doudble Probate. : 
In her Majesty’s Court of Probate. The Principal Registry. 

Br IT KNOWN, that on the —— day of , 18—, the last 
will and testament [or the last will and testament with —— 
codicils}, of A. B., late of » deceased, who died on or about 
. at , Was proved and registered, and that administra- 
tion of all and singular the personal estates and effects of the 
said deceased, and any way concerning his will, was granted to 
C. D., one of the executors named in the said will [er codicil), 
he having been already sworn well and faithfully to administer 
the same, and to make a true and perfect inventory of all the 
said personal estate and effects, and to render a just and true 
account thereof whenever required by law so to do, power being 
reserved of making the like grant to E. F., the other exeeuter 
named in the said will, when he should apply for the same 
(1) And BE IT FURTHER KNOWN, that on the —— day of —— 
18, the said will of the said deceased was also proved, and 
that the like administration of all and singular the personal 
estate and effects of the said deceased, and any way concerning 
his will, was granted to the enid BR. he having been Set 
duly sworn well and faithfully to administer the same, and ft 
make a true and perfect inventory of the personal estate and 




















IT KNOWN, that on the —— day of ——-, 18—, the last 
wil ant testament [or a it will oe testament with —— 


(1) Former grant, January 18, under the same sum, 
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effects of the said deceased, and to render a just account thereof 
whenever required by law so to do. 


; (Signed) 
Extracted by— 8. 
To be written in margin ;—Sworn under £—— and that the 

testator died on or about the day of —— 18—. 


G. H., Registrar. 
L 


No. 11.—Ezemplication of Probate or of Letters of Adminis- 
tration with Will annexed. 
In Her Majesty’s Court of Probate. The Principal Registry. 
BE IT KNOWN, that upon search being made in the Principal 
Registry of her Majesty’s Court of Probate, it plainly appears 
that on the day of in the year of our Lord 18— 
the last will and testament with codicils of A. B., late 
deceased, who died at on or about 18— 
was proved by C. D., the executor named therein [or letters of 
administration with the last will and testament [and 
codicils] annexed of the personal estate and effects of A. B., 
late of &c,, were granted to C. D., as the ——], and which 
probate or letters of administration now remaiu of record in 
the said registry. The true tenor of the said probate [or 
letters of administration with the will annexed, as the case may 
be] is in the words following, to wit : 
[Here the grant is to be recited verbatim. | 
In faith and testimony whereof these letters testimonial are 
issued. 
Given at as to the time of the aforesaid search, and the 
sealing of these presents, this day of —— in the year 


of our Lord 18— 
(Signed) E. F., Registrar. 
Extracted by— 


(L.8.) 
To be written in margin:—Sworn under £—— and that the 
testator died on the —— day of —— 18—. 


No. 12.—Exemplification of Administration. 
In Her Majesty’s Court of Probate. The Principal Registry. 

BE IT KNOWN, that upon search being made in the principal 
registry of her Majesty’s Court of Probate, it appears that on 
the day of , in the year of our Lord 18—, letters of 
administration of all and singular the personal estate and effects 
of A. B., late of ——, who died at on or about , Were 
granted to C. D., the [or one of the ] of the said de- 
ceased, and which letters of administration now remain of record 
in the said registry. The true tenor of the said letters of ad- 
ministration is in the words following, to wit :— 

[Here the letters of administration are to be recited verbatim]. 

In faith and testimony whereof these letters testimonial are 
issued, 

Given at —— as to the time of the aforesaid search, ‘and 
sealing of these presents, this day of , in the year of 
our Lord 18—. 

(Signed) 


Extracted by —. ron 8). 
To be written in margin:—Sworn under £——, and thatthe 
deceased died on the —— day of ——, 18—. 


K. L., Registrar. 


No. 13.—Special Administration with the Will of a Married 
Woman annexed. 
In Her Majesty's Court of Probate. The Principal Registry. 
Be 1T KNowN, that A. B., wife of C. B., late of ——, in the 
county of ——, died on the day of ——, 18—, at ——, 
and having during her coverture with the said C. B., by virtue 
of certain powers and authorities given to and vested in her by 
a certain indenture of settlement bearing date the day of 
——, 18—, and of all other powers and authorities her enabling, 
made and executed her last will and testament bearing date 
the —— day of ——, 18—, and thereof appointed her said 
husband, the said C. B., sole executor, and that the said C. B., 
as the lawful husband of the said deceased, is the sole person 
entitled to her personal estate and effects, over which she had 
no disposing power, and concerning which she is dead intestate. 
And BE IT ALSO KNOWN, that on the day of ——, 18—, 
letters of administration (with the said will annexed), of all 
and singular the personal estate and effects of the said de- 
ceased were granted and committed by her Majesty's Court of 
Probate to the said C. B., on his giving the usual security, he 
having been first sworn well and faithfully to administer the 
same, to pay whatever debts the said deceased, at the time of 
her death, did owe, and to exhibit a true and arfect inventory 
of all and singular her personal estate and effects, and to ren- 
der # just account thereof whenever apron by law #0 to do. 
(Signed) J. S., Registrar. 
Extracted by —— (1..8.) 





To be written in margin:—Sworn under £ —— and that the 
testator died on the —— day of ——, 18—. 


No. 13 a.—Limited Probate of a Married Woman's Will. 
In Her Majesty’s Court of Probate. The Principal Registry. 

BE 1T KNOWN, that A. B., wife of C. B., late of ——, in the 
county of , died on the day of , 18—, at 
and having during her coverture with the said C. B., by virtue 
of certain powers and authorities vested in her by a certain 3 in- 
denture of settlement, bearing date the ——day of ——,, 18— 
and made between E. F., of , in the county of —, 
esquire, of the first part, the said deceased, by her then name and 
description of A. G., of in the county of , spinster, of 
the second part, and H. I., of ——, in the same county, gentle. 
man, and the said C. B., of ; aforesaid of the third part, 
made and executed her last will and -testament, bearing date 
the day of one thousand eight hundred and —, 
and thereof appointed L. M. and O. P., “executors. 

And BE IT ALSO KNOWN, that on the day of —, 
18—, the said last will and testament of the said A. B., here. 
unto ‘annexed, was proved and registered in the said principal 
registry, and that probate of the said will of the said deceased, 
limited to the administration of all such personal estate and 
effects as she the said deceased by virtue of the aforesaid inden. 
ture had a right to appoint or dispose of, and has in and by her 
said will appointed or disposed of accordingly, but no further 
or otherwise, was granted to the said L. M., one of the executors 
named in the said will as aforesaid, he having been first sworn 
well and faithfully to administer the same, by paying the just 
debts of the deceased, and the legacies contained in her said 
will, as far as he is thereunto bound by law, and to exhibit.a 
true and perfect inventory of the said limited estate and effects, 
and to render a just and true account thereof whenever required 
by law so to do. Power being reserved of making a like grant 
of probate to the said O. P., the other executor, when he shall 
apply for the same. (Signed) J.-S, Serer 

Extracted by -—— (1. 8.) 

To be written in margin:—Sworn under £100, and that the 
testatrix died on the day of , 18—. 


No. 14.—Special Administration of the rest of the Goods of a 
Married Woman. 

In Her Majesty’s Court of Probate. The Principal Registry. 

BE IT KNOWN, that A. B. [wife of C. B.], late of , in 
the county of ——, died on the day of , 18—, and 
having during her ‘coverture with the said C. B., by virtue of 
certain powers and authorities vested in her by a certain in- 
denture bearing date the day of , 18—, and made 
between D. E. of , in the county of ——, esquire, of the 
first part, the said C. B., therein described, of , in the 
county of , gentleman, of the second part, and the said 
A. B., by her then name and description of A. F., of , in 
the county of , widow, and G. H., of the same place, 
esquire, of the third part, made and executed her last. will and 
testament, bearing date the day of , 18—, and there- 
of appointed E. F. and G. H. executors. And BE IT AL80 
KNOWN, that on the —— day of , 18—, probate of the 
said will, limited to the administration of all such personal 
estate and effects as she the said deceased, by virtue of the 
said indenture, had a right to appoint or dispose of, and hath 
in and by her said will appointed or disposed of accordingly, 
but no further or otherwise was granted by authority of — 
to the said E. F. and G. H., the executors named in the said 
will. And BE IT FURTHER KNOWN, that on the day of 
——, 18—, letters of administration of the rest of the personal 
estate and effects of the said A. B. deceased, were granted to 
the said C. B., the lawful husband of the said deceased, he 
having been first sworn faithfully to administer the same, and 
to exhibit a true and perfect inventory thereof, and also to render 
a just and true account thereof whenever required by law 9 
to do, (Signed) R. 8., Registrar. 

Extracted by (Ls 8). 

To be written in margin: :—Sworn under £——, and that the 
intestate died on the day of ——, 18—. 


No. 15.—Administration de Bonis non. 

In Her Majesty's Court of Probaf®. The Principal Registry. 
Br IT KNOWN, that A. B., late of ——, in the county of 
, deceased, died on or about —- 18—, at , intestate 
and that since his death, to wit, in the month of , 18—, 
letters of administration of all and singular his personal ‘estate, 
and effects were committed and granted to C. D. [insert the 
relationship or character of administrator] (which letters of 
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paindnginictaetion pow, xemain of revard in: ——,)wha, after taking 


“such administration upon him, intermeddled in 


estate and effects of the said deceased, and 2 nat died, to 
wit, on —— leaving part thereof unadministered; and that on 
the —— day of ——, 18—, letters of administration of the said 

nal estate and effects so left unadministered were granted 
ty he her Majesty's Court of Probate to ——, he having been 
frst sworn well and faithfully to administer ‘the same, to pay 
his just debts, and exhibit a true and perfect inventory of the 
said personal estate and effects so left unadministered, and 
render a just and true account thereof whenever required by law 


so to do. 
(Signed) E. F., Registrar. 
Extracted by ——. (1.8.) 
To be written in margin:—Sworn under £——, and that the 
intestate died on the ——day of ——. 





No 16.—Administration Bond. 

Know ALL MEN by these presents, that we, A. B., of 
C. D., of ——, and E. F., of , are jointly and ‘severally 
bound unto G. H., the judge of her Majesty’s Court of Probate, 
in the sum of ——— pounds of good and lawful money of Great 
Britain, to be paid to the said G. H., or to the judge of the said 
court for the time being, for which payment well and truly to 
be made we bind ourselves and of us for the whole, our 
heirs, executors, and administrators, firmly by these presents. 
Sealed with our seals. Dated the ——— day of , in the 
year of our Lord one thousand eight hundred and . 

The condition of this obligation is such, that if the above- 
named A. B., the [as the case may be] of I. J., late of , de- 
ceased, who died on the day of , do, when lawfully 
called on in that behalf, make, or cause to be made, a true and 
perfect inventory of all and singular the personal estate and 
effects of the said deceased, which have or shall come to —— 
hands, possession, or knowledge, or into the hands and pos- 
session of any other person for ——, and the same so made do 
exhibit, or cause to be exhibited, into the principal registry of 
her Majesty’s Court of Probate, whenever required by law so to 
do, and the same personal estate and effects, and all other the 
personal estate and effects of the said deceased at the time of 
—— death, which at any time after shall come to the hands 
or possession of the said , or into the hands or possession 
of any other person or persons for , do well and truly 
administer according to law; (that is to say,) do pay the debts 
which did owe at decease, and further do make, or 
cause to be made, a true and just account of said admi- 
nistration whenever required by law so to do; and all the rest 
and residue of the said personal estate and effects do deliver 
and pay unto such person or persons as shall be entitled there- 
to, under the Act of Parliament, intituled, “An Act for the 
better settling of Intestates’ Estates;” and if it shall hereafter 
appear that any last will and testament was made by the said 
deceased, and the executor or executors therein named do ex- 
hibit the same into the said court, making request to have it 
allowed and approved accordingly, if the said , being 
thereunto required, do render and deliver the said letters of 
administration (approbation of such testament being first had 
and made) in the said court, then this obligation to be void 
and of none effect, or else to remain in full force and virtue. 

Signed, sealed, and delivered in the presence of 

K. L., Registrar; 
[or. O. P., a clerk in the Principal Registry of 
her Majesty's Court of Probate. 















































No, 17,—Administration Bond for Administrators with the Will. 

KNOW ALL MEN by these presents, that we, A B., of —— 
C. D. of ——, and E. F. of ——, are jointly and severally 
bound unto G. H., the judge of her Majesty's Court of Probate, 
in the sum of —— pounds of good and lawful money of Great 
Britain, to be paid to the said G. H., or to the judge of the said 
Court for the time being, for which ‘payment well and truly to 
be made we bind ourselves and —— of us for the whole, our 
heirs, executors, and administrators, firmly by these presents. 
Sealed with our seals. Dated the —— day of in the 
year of our Lord one thousand eight hundred and ——— 

The condition of this obligation is such that if the above- 
named A, B., the [as the case may be] of I. J., late of ——, 
who died on the —— day of ——, do, when lawfully 
called on in that behalf, make, ar cause to be a true and 
perfect inventory of all and singular Peis rade 
effects of the eon ok or deoument 





tes 





—— hands, possession, or knowledge; and the same so so made 
do exhibit, or cause to be exhibited into the principal 
of her Majesty’s Court of Probate, whenever required by 
to do, and the same personal estate and effects ——, do ai 
and truly administer (that is to say), do pay the debts of the 
said deceased which did owe at —— decease, and then the 
legacies contained in the said will annexed to the said letters of 
administration so to committed, as far as ——~ personal 
estate and effects —— will thereto extend, and the law charge 
, and further, do make, or cause to be made, a true and 
just account of said administration when ——— shall be 
thereunto lawfully required, and all the rest and residue of the 
said personal estate and effects shall deliver and pay unto such 
person or persons as shall be by law entitled thereto, then this 
obligation to be void and of none effect, or else to remain in full 
force and virtue. 
Signed, sealed, and delivered in the presence of 
K. L i 


[or O. P., a clerk in the 
of her Majesty's Court of Probate.} 














> 





No. 18.—Declaration of the Personal Estate and Effects of a 
Testator or an Intestate. 

A true declaration of all and singular the personal estate and 
effects of A. B., late of ——, deceased, who died on the ——, 
day of , and had at the time of his death a fixed 
place of abode at , within the district of ——, which have 
at any time since his death come to the hands, possession, or 
knowledge of C. D., the administrator with the will of the said 
A. B., [or administrator, as the case may be], made and exhi- 
bited 1 upon and by virtue of the corporal oat | [or solemn affir- 
mation ] of the said C. D., as follows, to wit :— 

First, this declarant declares that the said de- 
ceased was at the time of his death possessed of 
or entitled to 

[The details of the deceased's effects must. be here 

inserted, and the value inserted opposite to 
each particular] 

Lastly, this declarant saith, that no personal estate or ts 
of or belonging to the said deceased have at any time since his 
death come to the hands, possession, or knowledge of this de- 
clarant, save as is herein-before set forth. 

(Signed) Cc. D: 

On the day of 18—, the said C. D. was duly 
sworn to [or solemnly affirmed] the truth of the above inven- 

Before me——, 
[Per ‘son authorized to administer oaths under the Act]. 











s. | d. 














No. 19.—Justification of Sureties. 
In her Majesty’s Court of Probate. The Principal Registry. 
In the goods of A. B., deceased. 
The day of 1s—. 

We, C. D., of , and E. F., —— of , jointly and 
severally rake oath, that we are the proposed sureties on behalf 
of G. H., the intended administrator of all and singular the 
personal estate and effects of the said A. B., late of ——, de- 
ceased, in the penal sum of pounds, for his faithful ad- 
ministration of the said personal estate and effects of the said 
deceased; and I the said C. D. for myself make oath, that 
I am, after payment of all my just debts, well and truly worth 
in money and effects the sum of ; and I the said E. F. 
for myself make oath, that I am, after payment of all my 
just debts, well and truly worth in money and effects the sum 
of pounds. 

Same day the said C. D. ——) 

and E. F. —— were duly | 
sworn to the truth of this ( 
affidavit. 



































Before me 
[Person authorized to administer oaths under the Act.] 





No. 20.—Election of Minors of a Guardian. 
In Her Majesty's Court of Probate. The Principal Registry. 
Wuereas A. B., late of . in the county of ——, de- 
ceased, died on or about the —— day - . . . 
intestate, a windower, leaving C. D., F., and G. H,, his 
natural and lawful children and only el kin, the said c D. 
being a minor of the age of twenty years only, the said E. F. 
pe Regent: Bo of nineteen years only, and the 

said G. H. being an infant of the age of six years only: 
Now we, the said C. D. and E.F. , do hereby make choice of 
and elect K. L., of —, in the county of ——, our lawful and 
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tncle and one of our next of kin, to be our curator or 
for the purpose of his obtaining letters of administra- 
ion of the personal estate and effects of the said A. B., de- 
Ceased, to be granted to him, for our use and benefit, and until 
one of us attain the age of twenty-one years for for the pur- 
of renouncing for us, and on our behalf, allour right, title, 
and interest to and in the letters of administration, &c., as the 
be] [add, in cases where a proctor, solicitor, or 
‘appear fo! Sopa Sooke and we hereby appoint M. N, of ——, 
pas govt solicitor, or attorney, to file or cause to be filed 
‘this our election for us im the said principal registry of her Ma- 
jesty’s Court of Probate. ] 
Ix wirness whereof we have hereunto set our hands and 
geals this —— day of . in the year 18—. 
Signed, sealed, and delivered in the presence of ——- 
[One disinterested witness sufficient. | 








No. 21.—Renuneciation of Probate and Administration with the 
Will annexed. 


In Her Majesty’s Court of Probate. The Principal Registry. 
Wuereas A. B., late of ——, in the county of , de- 
ceased, died on the —— day of , 18—, at ——; and 
whereas he made and duly executed his last will and testament 
bearing date the —— day of ——, 18— (1), and thereof ap- 
pointed C. D. executor and residuary legatee in trust [or as the 
case may be]: 

Now I, ie said C. D., do hereby declare, that I have not 
intermeddled in the personal estate and effects of the said de- 
ceased, and will not hereafter intermeddle therein with intent 
to defraud creditors, and I do hereby expressly renounce all 
my right and title to the probate and execution of the said will 
[and codicils, if any], and to the letters of administration with 
the said will [and codicils, if any], annexed, of the personal 
estate and effects of the said deceased [add in cases where a 
proctor, solicitor, or attorney appears for the person renouncing, 
and I hereby appoint E. F., of , my proctor, solicitor, or 
attorney, to file, or cause to ‘be filed, this renunciation for me 
in the said principal registry of her Majesty’s Court of Probate]. 

In witness whereof I have hereto set my hand and seal, 
this —— day of ——, 18—. Cc. D. 

Signed, sealed, and delivered by the said C. D., in the pre- 
sence of G. H. 











[One disinterested witness sufficient]. 
(1) If there are codicils their dates should be also inserted. 






No. 22.—Renunciation of Administration. 
In Her Majesty’s Court of Probate. The Principal Registry. 

Wuereas A. B., late of , in the county of , deceased, 
died on the day of , 18—, at , intestate, a widower ; 
and whereas I, C. D., of ——, am his natural lawful child, and 
his only next of kin : (1) 

Now I, the said ©. D. , do hereby declare that I have 
not intermeddled in the personal estate and effects of the said 
deceased, and do hereby expressly renounce all my right and 
title to the letters of administration of the personal estate and 
effects of the said deceased [add in cases where a proctor, soli- 
citor, or attorney appears ns the person renouncing, and I here- 
by appoint E. F., of proctor, solicitor, or attorney, to 
file or cause this ectndlation to be filed for me in the principal 
registry of her Majesty’s Court of Probate]. 

IN witness whereof I have hereto set my hand and seal, 
this —— day of , 18— C. D. 

Signed, sealed, and delivered by the said C. D., 
sence of i. H 


























in the pre- 


G. H. 
[One disinterested witness sufficient }. 
(1) This to be varied according to the fact. 





No. 23.—Subpena im a Proceeding in Common Form to bring in 
a Script. 
Vicronia, by the grace of God of the United Kingdom of 
greet Beiigin and Ireland, Queen, Defender of the Faith. 
o——, of ——, 

Wuereas it appears by a certain affidavit filed in the prin- 
cipal rigistry of our Court of Probate [or filed in the district 
registry of ———, attached to our Court of Probate], bearing date 
the --—- day of ——, 18—, and made by ——, of +, that a 
certain original paper or script, being or purporting to be tes- 





tamentary, to wit [here describe the paper), bearing date the 
— day of ——, 18—, is now m your possession or utider 
your control. 

Now THIS IS TO COMMAND YOU, that within eight days 
after service hereof on you, inclusive of the day of sich er 
you do bring into and leave in the principal registry of our daid 
court [or the district registry of ——, attached to our said pet 
the said original paper now in the possession of you the 


, or in case the said original paper be not in your fort 
ce, 





sion or under your control, that you, within eight days after the 
service hereof on you, inclusive of the day of such se: do 
file in the principal registry of our said court [or in the district 
registry of attached to our said court], an affidavit to that 
effect, and therein set forth what knowledge you have of and 
respecting the said script: and this you shall in nowise omit 
under the penalty of one hundred pounds. Witness [insert the 
name of the judge], at the Court of Probate, the —— day of 
——,, 18—, in the year of our reign. 
Endorsement to be made of the service. 

This subpcena was seryed by G. H. on ——, of —-—, on the 

—— day of , 18—. (Signed) G. H. 


No. 24.—A ffidavit of Handwriting. 

In Her Majesty’s Court of Probate. The Principal Registry. 

I, A. B., of ——, in the county of , make oath [or 
solemnly affirm], that I knew and was well acquainted with 
C. D., late of , in the county of , deceased, who died 
on the day of , at ——, for many years before, and 
down to the time of his death, and that during such period I 
have frequently seen him write, and also subscribe his name to 
writings, whereby I have become well acquainted with his 
manner and character of handwriting and subscription, and 
having now with care and attention perused and inspected the 
paper writing hereunto annexed, purporting to be and contain 
the last will and testament of the said deceased, beginning thus 
, ending thus , and being subscribed thus (1), “C.D.” 
I further oe oath, that I verily, and in my conscience, believe 
the whole body, series, and contents of the said will, together 
with the names “ C. D.” subscribed thereto as aforesaid, to be of 
the true and proper handwriting and subscription of the said 
“C. D.,” deceased. 












































On the day of , 18—, the said A. B. was duly 
sworn at to the truth of this affidavit [or made this solemn 
affirmation ], 


Before me, EK. F., 
[Person authorized to administer oaths under the Act.| 
(1) Include in these recitals the date of the will, 


No. 25.—A ffidavit of Plight and Condition and Finding. 

In Her Majesty’s Court of Probate. District Registry of —— 

I, A. B., of in the county of make oath [or 
solemnly affirm], that I am the sole executor named in the 
paper writing now hereunto annexed, purporting to be and 
contain the last will and testament of E. F., late of in _ 
county of deceased (who died on the day of 
) the said will bearing date the day of —— Seana 
thus ending thus and being subscribed thus, “C. D.,” 
and having viewed and perused the said will, and particularly 
observed that [here recite the finding of the will, and the various 
obliterations, interlineations, erasures, and alterations (if any ), 
and the general plight and condition of the will, or any other 
matters requiring to be accounted for, and clearly trace the will 
Srom the possession of the deceased in his lifetime up to the time of 
making this affidavit}; 1, the deponent, lastly make oath that 
the same is now in all respects in the same state, plight, and 
condition, as when found [or as the case may be}. 

On. the day of —— 18— the said A. B. and C. D. 
were duly sworn at ——- to the truth of this affidavit [or 
made this solemn affirmation before me]. 



































1. J., 
[ Person authorised to administer oaths under this Act.] 





No, 26.—A ffidavit of Search. 
In Her Majesty’s Court of Probate. * The Principal Registry. 
I, A. B., of in the county of , make oath [or 
solemnly affirm] that | am the sole executor named in the 
paper writing hereunto annexed, p g to be and contain 
the last will and testament of ©. D., late of —— deceased, who 











diod on the —— day of —— in the oar 18—, at ——— the 
said will beginning thus, “—— cules ‘than “In witness 











‘1 have hereunto set my hand this —— day of —— 
in "year of eee 
four” [or a@ the case be}, an ng thus subseri 
PED P” And teiering pertculsdly to the fact that the blank 

originally left in the said will for the insertion of the 
5a and ‘month of the date thereof have never been ad 
or that the said will is without date, or as the case may be}, I 
er make oath [or solemnly affirm] that I ree made 
niry of E. F, the solicitor of ri said deceased, and 
that I havé also made diligent and careful search in all 
places where he the said deceased usually kept his papers of 
moment and concern, and in his depositories, in order to ascer- 
tain whether he had or had not left any other will, but that I 
have been unable to discover any such will. And I lastly 
make oath [or solemnly affirm], that I verily believe the said 
deceased died without. having left any will, codicil; or testa- 
mentary paper whatever other than the said will by me herein- 
before deposed of. 
A. B. 


On the —— day of —— 18— the said A. B. was duly 
sworl at —— to the truth of this affidavit [or made this solemn 
affifmation] béfore me —— ii 

G. H., 


[person authorized to administer oaths under the Act.] 


N.B.—This form a me to be used when it is shown by 
that neither the subscribed witnesses nor any other 


person can depose to the precise time of the execution of the 
will, 


No. 27.—Caveat. 
In her Majesty's Court of Probate. The Principal Registry. 
Let nothing be done in the goods of A. B., late of , de- 
ceased, who died on the —+— day of ——, at , unkfiown 
to C. D., of ——, havitig interest Tor to E. F., of ——, proctor, 
solicitor, or attorney of parties having interest]. 
Dated this —— day of —— 18—. 
(Signed) C. D,, of [or EB. F., 
of ——, the proctor, solicitor, or attorney of 
parties having interest]. 


No. 28.— Warning to Caveat. 
In her Majesty’s Court of Probate. The Prineipal Registry. 
To A. B., of —— [or to C. D., of ——, proctor, solicitor, 
or attorney of parties having interest]. 

You are hereby WARNED, within six days after the service of 
this warning upon you, inclusive of the day of such service, to 
cause an appearance to be entered for you in the said district 
registry attached to the said Court of Probate to the caveat 
entered by you in the personal estate and effects of E. F., late 
of ——, deceased, who died at on or about the —— day 
of ——, 18—, anid to set forth your (or your élient’s) interest ; 
and take notide, that in default of your so doing, the said Court 
will Fecpoet to do all such acts, matters, and things as shall be 
and necessary to be done in and about the premises. 


(Signed) X. Y,, District Registrar. 
Indorsement to be made after service. 


This warning p proton, a K. on A, B., of —— [or on 

mee the proctor, sdliditor, or attorney] by whom the 
alk was entered h in respect of th 
i ag, within-named deceased at 


e personal estate and effects 
on the —— day of ——, 
(Signed) I, K. 
td The duplicate of this warning sighed by the said X, Y., 
was sent by thé public post, directed to the said A. B. for 
C. D.] by whom the caveat was entered in respect of the pér- 
sonal estate and effécts of the within-natned deceased at ——, 
on the ——- day of —— 18—, 
(Signed) I. K}. 


Note.—These six days are to be exclusive of Sunday. 
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Caveats. 


For attendance in the registry and entering caveat .... —-.+» 
For attendance in the registry and giving instructions for warning 
caveators to enter an appearance eoee coos oeee 
Affidavits other than the Affidavits and Oaths included in the Fees 
and. Letters of Administration and Declarations 


Probate 


£ 3s. 
For taking instructions for every affidavit or declaration of per- 
For drawing and fair copy of the same, per folio of seventy-two 
For every copy thereof, per folio of seventy-two words oe ODO 4 
Instruments of Renunciation and Consent, Letters of Attorney, and other 
Documents prepared by Proctors, Solicitors, or Attorneys. 


For drawing and fair copy of every instrument of renunciation, 
consent, letter of attorney, or other document prepared as 
above, per folio of seventy-two words .... ne ena 

For every fair copy of folio of seventy-two w oes eee 


of Personal Estate and 
. a. 
8 


010 
004 


Sir Cresswell Cresswell, Knight, the Judge of the Court of 
Probate, on the 11th of January appointed to the office of 
REGISTRAR— 
Augustus Frederick Bayford, Esq., LL.D. 
Charles John Middleton, Esq. 

And to the office of District REGISTRAR— 

Mark Lambert Jobling, at Newcastle-on-Tyne. 

Joseph Davison, at Durham. . 

George Gill Mounsey, at Carlisle. 

John Bailey Langhorne, at Wakefield. 

William Hudson and Joseph Buckle, at York. 

John Sharp, at Lancaster. 

John Burder, at Manchester. 

Charles Richard Ogden, at Liverpool. 

Charles Thomas Wakefield Parry, at Chester. 

Hugh Beaver Roberts, at Bangor. 

Charles Walter Wyatt and Robert James Sisson, at St. Asaph. 

John James Simpson, at Derby. 

Benjamin Hawkridge, at Nottingham. 

George Henry Nevinson and Thomas Nevinson, at Leicester. 

John Swan, at Lincoln. 

William Cope, at Shrewsbury. 

Henry Pearson Gates, at Peterborough. 

John Kitson, at Norwich. 

Charles Steward, at Ipswich. 

Charles Wodehouse, at Bury St. Edmunds. 

William Brooks Gates, at Northampton. 

John Doherty, at Birmi 

William Fell, at Lichfield. 

Theophilus Lane, at Hereford. 

Valentine Davis, at Carmarthen. 

Joseph Huckwell, at Llandaff. 

John Hill Clifton and Alfred C. Hooper, at Worcester. 

Thomas Holt, at Gloucester. 

Charles Stewart Clarke, at Bristol. 

John Marriott Davenport, at Oxford. 

James John Roche, at Wells. 

Robert Arthur Kinglake, at Taunton. 

Charles Henry Turner, at Exeter. 

Preston Wallis, at Bodmin. 

Fitzherbert Macdonald, at Salisbury. 

Edwin Augustus Smith and Francis Tregonwell Johns, at 

Blandford. 

Charles Wooldridge, at Winchester. 

John Hoper and Bernard Husey Hunt, at Lewes. 

Edward W. Johnson, at Chichester. 

William Henry Cullen, at Canterbury. 


——<——— 


Registration of Title. 


Anerract or Mr. W. D. Lewis's Drart Bix. 
( Continued from page 181.) 
And with respect to the qualities and incidents of the 
lands the ownership whereof shall be regi 
it enacted as follows: 





a 
seisin of and property in and title to such lands, subject to the 
provisions i contained with ‘to interests 
created in any lands before the first registration of such lands 
under this Act, and which are hereinafter shortly referred to as 
“ existing interests,” and with reference to the leases hereby ex. 
empted from registration, shall be in law thenceforth 
guished into and denominated the registered ownership and the 
unregistered ownership; and, save as herein otherwise provided, 
there shall thenceforth as to such lands or the property therein 
be no distinction between the legal estate and the equitable 
estate, nor between estates or interests at law and estates or inter. 
ests in equity, nor between estates or interests at common law 
and estates or interests by way of use nor between legal estates and 
trusts; but, subject and save as aforesaid, all and every such 
differences or distinctions and denominations shall be weal 
by and absorbed in the distinction between the registered and the 
unregistered ownership, as herein declared and set forth; and all 
differences or distinctions in the nature, quality, and incidents 
of property in land shall, subject and save as aforesaid, be re- 
ferred to, and be subordinate to, and be determined by, the dis- 
tinction between the registered and the unregistered ownership, 
as herein declared and set forth. 


35. The registered ownership shall be the ownership, which 
from time to time shall be manifested by the ster as to the 
respective lands forming the subject of the records On or entries 
in such register ; and in respect of quantity, each such reg 
tered ownership shall, as to the lands forming the subject of it, 
be always deemed and taken to be the simple and entire owner. 
ship, not divisible or distributable into less or more qualified 
portions, forms, or degrees of registered ownership, and not 
capable as registered ownership of any subdivision or modifica- 
tion into any particular limited or partial estates or interests, 
estate or interest ; provided always that c and leases 
which by this Act are specially admissible to register, in 
addition to, or as part of, or as qualifications of, the registered 
ownership, and which shall from time to time as to any hi 
actually be recorded or appear upon the register conf 
to this Act, shall also, for the purposes of this Act, be deemed 
registered and not tnregistered ownerships. 


86. Subject to the provisions as to existing interests, and the 
other provisions in this Act contained, uses a ies 
than trusts as modified by and in the sense au 
Act, shall, as to all lands forming the subject of any registered 
ownership, be abrogated or abolished ; and the registered Ow: 
ship hereinbefore defined shall be deemed to be a 
equitable right and ownership, cognizable as such in 
of law, as well as in courts of equity; but, in so far as it is 
hereby declared to be an equitable right and ownership, ti 
provision is and shall be construed to be subject to the provi 
sions hereinafter contained with reference to the unregistered 
ownership. 


37. Subject to the provisions herein contained as to existing 
interests and the other provisions herein contained, the right to 
dispose of and transfer the ownership of and property in land in 
fee, and all right and interest therein, including the right to 
charge and lease the same, shall belong and be incident to aad 
be taken as forming part of the registered ownership. 


38. The unregistered ownership shall comprise and be the 
right or interest (if any) which in every case any person 
any) other than and not being the registered owner ma; 
to or in the enjoyment or profits of or to or in the 
the sale of the lands forming in such case the subject of the 
registered ownership, or other the right or interest which 
person other than as aforesaid (if any) may have to or in 
land or its profits in respect of any present, a 
estate or interest, or any right or possibility of less 
than or not being the registered ownership: Provided always, 
that the existing interests, to which on the first ration of 
any lands under this Act the registered ownershi be sub- 
ject, shall not be deemed unregistered ownership for the 

of this Act: Provided also, that any charge or lease 
y this Act is admissible to the in addition to, or ~—— 
of, or a# a qualification of, the registered ownership, and 
shall actually be recorded or appeat upon the register res 
ably to this Act, shall not for the purposes of this Act 
deemed an ownership. 
of the jurisdiction of the High Court of 
hancery as the same can hereafter be oom 
patibly with this Act, the right or interest (if any) which in any 
case any person other than and not being the registered owner 
$F cay) Soy Sse & fa fe Se teh eal oe 
the produce of the sale of the forming in case 


39. For the 
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of the registered ownership, or other the right or interest 

any person other than as aforesaid (if any) may have to 
gix-such lands or their profits in respect of any present, 
fate, or expectant estate or interest or any right or possibility 
jmoession less than or not being the registered ownership, 
dallor' may be deemed to be of the nature of a trust, but only 
ig the sense authorized or declared by this Act, and not further 
gaherwise, and the person interested in respect or by virtue 
day such trust shall or may, as respects the registered owner- 
ip, be deemed to be a beneficiary, but subject to the provi- 
jaa herein contained touching the registered ownership: 
povided always, that this clause shall not include or be taken 
papply to the existing interests in the last clause mentioned, 





40, In any case where, besides the registered ownership, there 
dull happen to be an unregistered ownership in the same land, 
to the provisions hereinbefore contained, such un- 
ownership shall not, except as hereinafter expressly 
ided, be deemed to be or to comprise or to confer an estate 
@ interest in the lands forming the subject of the registered 
omership, nor shall the same, except as aforesaid, be deemed 
to be or to comprise or to confer an estate or interest in any 
manner qualifying, controlling, or limiting the registered owner- 
tip of such lands, but the right or interest constituting the 
usegistered ownership, or in respect of which there may exist 
wm unregistered ownership touching such lands, shall entitle the 
bneficiary in @ court of equity to enforce the performance by 
the registered owner of such duty as properly ought in respect 
d¢ such unregistered ownership to be observed or performed by 
himes regards the lands of which he is the registered owner, or 
the enjoyment or profits thereof, or the produce of the sale of 
thesame ; and for giving effect to such last-mentioned right of 
meh beneficiary, and for better enforcing the performance of 
such duty by such registered owner, and also for determining 
the nature of such duty and the mode of observing and per- 
ing the same, but for no other purpose, such duty shall be 
med to be a trust cognizable by the high Court of Chancery, 
sd is hereby made subject to the jurisdiction of such court, 
but 80 only that such trust shall be enforced consistently with 
the other provisions of this Act, and as a trust only in the sense 
declared or authorized by this Act, and not otherwise. 


4%. Notwithstanding the existence of any trust affecting 
the registered ownership in respect of any registered owner- 
thip'as ‘aforesaid, the absolute right or power of disposition 
hereby attached and made incident to the registered ownership 
shall not be deemed to be thereby controlled or affected, and all 
persons shall or may contract and deal with the registered 
owner as to the lands of which he is registered owner, and take 
ansfer from him of the registered ownership, and of the 

which may be the subject of the same, in the same man- 
net and with the same effect as if there were no unregistered 
ownership affecting the land which may be the subject of such 
ealing, or transfer, and of such registered ownership, 
and.no trust affecting such registered owner: Provided always, 
that this clause shall be subject to the provisions with respect 
to existing interests and with respect to disabling acts and 

i herein contained: Provided also, that this clause 
thall be taken to be intended for the protection or in favour of 
purchasers for valuable consideration and without fraud, and 
or any person who shall become transferee of the 
ownership without valuable consideration, or regis- 
tered owner by transfer without valuable consideration, shall 
cieeeen respect of such registered ownership to the like 
trust (if any) as previously to such transfer may in respect of 
the unregistered ownership according to the provisions herein- 
before contained have affected the registered owner by whom 
such transfer without valuable consideration was made, or 
Whose registered ownership shall so have been transferred with- 
out valuable consideration: Provided nevertheless, that the last 
proviso shall not extend or apply to or include any subsequent 
owner who shall be a purchaser for valuable consider- 

and without fraud, either immediately or derivatively 


3 
E 


i 


from or under the who shall have become registered 
owner, without valuable consideration as aforesaid. 
42. Notwi ing the provisions hereinbefore contained, it 


thstanding 
ls hereby declared, that in any case in which, according to the 
provisions hereinbefore contained, there shall be a trust or un- 
registered ownership subsisting, then, as between the registered 
Owuler personally and the person interested in respect of such 
trust: or ownership, but not further or otharwise, 
the registration of the ownership in the name of the registered 


possess, or enjoy the lands forming the subject of such regis- 
tered ownership, otherwise than subject to the execution of the 
trust which may be existing in such case as hereinbefore de- 
clared in favour of the beneficiary or unregistered owner, nor 
shall such registered owner as between him personally and such 
beneficiary be deemed to have any greater interest in or power 
of disposition over the lands forming the subject of such regis- 
tered ownership than before the passing of this Act, in case 
there were a similar trust affecting the same lands, such regis- 
tered owner, being a trustee, would by the rules of courts of 
equity have had or been entitled to as against his cestuique trust 
in or over the lands forming the subject of-such trust: Provided 
always, that nothing in this clause contained shall in any man- 
ner concern or affect any person becoming a transferee of the 
registered ownership from, through, or under any such registered 
owner as in this clause mentioned, unless he shall be a trans- 
feree from such registered owner without valuable consideration 
or by fraud. 


43. The title by the provisions herein contained given to, or 
declared to be vested in, any person becoming registered owner, 
shall not as respects any such registered owner, other than a 
person becoming such without valuable consideration, or by 
fraud, be taken away by any court of equity merely in conse- 
quence of such registered owner having been affected with 
notice, or by the operation of any doctrine of notice. 


44. Where any lands become vested in a registered owner 
according to the provisions of this Act, no person subsequently 
having or claiming the registered ownership of the same lands 
by transfer from or under such registered owner, other than a 
transferee without valuable consideration or by fraud, shall be 
affected or bound by reason only of notice of any trust or un- 
registered ownership or equity affecting such registered owner 
in respect of such lands, any rule of courts of equity to the 
contrary notwithstanding. 


45. In the construction and interpretation of, and in carrying 
out the provisions of this Act, the word “ fraud ” shall be under- 
stood to mean, and shall be confined to, conduct or circum- 
stances of conduct deemed fraudulent by a court of equity; 
but fraud shall not be imputed to a person who shall take a 
transfer for valuable consideration from a registered owner, 
merely on the ground of such person knowing that the regis- 
tered owner has no beneficial interest, and that no power of sale 
is given to or vested in him over the unregistered ownership. 


46. Subject to the provisions in this Act contained with re- 
spect to the registered ownership, and in subordination always 
to the registered ownership and the qualities thereof and inei- 
dents thereto as herein declared, any lands or the unregistered 
ownership thereof may from and after the registration of the 
ownership of such lands under this Act be settled, aliened, 
devised, conveyed, disposed of, entailed, limited, and dealt with 
for the like estates, and in the like modes, and subject to the 
like restrictions, and for the like periods, and generally in the 
like manner, save as herein otherwise expressly provided, as by 
the rules of law or equity such lands or any legal or equitable 
interest therein might or could before such registration of the 
ownership thereof have been settled, aliened, devised, conveyed, 
disposed of, entailed, limited, or dealt with; and all and every 
such settlements, alienations, devises, conveyances, dispositions, 
entails, limitations, and dealings of or concerning or with any 
lands, or the unregistered ownership thereof, shall (subject as 
aforesaid, and in subordination as aforesaid, and save as 
herein otherwise expressly provided,) have the like force, 
validity, operation, and effect, to all intents and purposes, 
and shall operate to create the like estates, interests, or 
powers, as the same would have had or created as to 
such lands by the rules of law or equity, if the same 
respectively had been made, executed, created, or done before 
such registration of the ownership under this Act and before 
the passing of this Act: Provided always, that after the com- 
mencement of registration under this Act no estates or terms 
for years shall be created or allowed to be created of or con- 
cerning any lands other than and except leases for years, 
whether occupation leases, reversionary leases, farming or agri- 
cultural leases, leases at rack-rent, building leases, repairing or 
improving leases, mining leases, or leases of rights of way, or 
the like; and in any case where by any Act of Parliament or 
deed, or otherwise, any person has or may have a power to make 
& mortgage for a term of years, or to limit or to create a term 
of years for securing or raising a sum of money, or for-any 
other purpose, such person shall be at liberty to make. mort- 
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Owner, or the fact of ‘his such registered owner, shall not 
peor euch registered owner to hold, 


gage or create a charge for scouring such sum of money orfor 
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any such.other purpose, of or upon fen enbletite’ wreesshi af 
the referred to in or by such wer, according to the 
,previsions of this Act ,and the “ Title to Real Property Act, 


1856;” ertgages and charges, and to register.such 
ae under this, Act ;. Provided also, that all 
agaca berate rights, and powers which may as to any lands 
be created, limited, or made to arise in, by, or under any such 
settlement, alienation, devise, conve , disposition, entail, 
Jimitation,. or dealing as aforesaid re er except se far as the 

same may or can or actually shall, conformably with the pro- 
visions of this Act, be entered as or included in the régistered 
ownership of sueh lands, be deemed. and ;taken to constitute 
and be or form part of the unregistered. ownership, as the same 
is hereinbefore authorized and. declared, 


47. The provisions heréinbeforé contained declaring the posi- 
tion’ of registered owners with referetice to any trust or unregis- 
tered Ownership, in the ‘various ‘cases hereinbefore in that behalf 
méntioned, shall in each instance or case be taken to include or 
apply to the heirs and devisees or real representatives of the 

owner, as well as the registered owner himself, and 
also to include or apply 'to persons becoming registered owners 
through or under snch heirs or devisees or real representatives 
‘without valuable consideration; andthe like rule or provision 
a8 in the respective cases before mentioned is hereinbefore pro- 
vided, enacted, or made with respect to-or as affecting any 
registered owner shall in the same respective cases be taken to 
apply to or affect the heirs or devisees or real representatives of 
‘such registered ‘owner, aud any pérson becoming registered 
owner through or under any such heirs or devisees or real repre- 
sentatives without valuable consideration. 


48. “Nothing in, this, Act contained shall hinder or prevent 
any, person who for the time being, according to the provisions 
of any settlement, or instrument affecting or declaring, or 
relating to the unregistered ownership in any lands, may be 
entitled. to. have the ppg ras enjoyment, management, or re- 
ceipt of the profits of such lands from an posse enjoying, 
managing, or receiving the. profits of such lands ut, on, the 
pian pal , unless. and, until there shall be a transfer of the regis- 

ownership of such lands, under, the provisions of this Act, 
to & person whom the unregistered ownership of such lands will 
Rot, Accor to. the proyisions of this Act, affect, any and 

pool ig who in, respect of such unregistered ownership, or 
g to the provisions subsisting as to and affecting, the 
same, may be entitled to possess or enjoy, manage, or receive, 
the profits of such lands, shall have and may exercise all and 
singular. the’ wane ae and powers, and do and execute the 
same, acts, matters, and things, as; to, and. for the possession, 
en} #, management, and receipt of the profits of such 
one person would have had or might, haye exercised, 
done, or, executed in relation to such lands before the passing of 
pra ate the case of there being a trust of such Ignds in his 
corresponding to such right or interest.as he may have 

ma uly pai resaid in the said unregistered ownership. 

49: Notwithstanding the provisions herein contained in rela- 
tion’ to the registéred ownership, all leases which may be 
granted ‘of ‘the lands forming’ the subject of such registered 
ownétship by ‘any person who in respect of the unregistered 
ownership for the time being of such lands may for the time 
being have power to grant such leases, or may be entitled to 
have ‘the jon or enjoyment dr management or receipt of 
the: (Of such lands, shall (subjéct to the provisions herein 
contained with respect to the registration of leases) be as valid 
and effectual aswell against the registered owner as also against 
all subsequent registered owners of the same Jands, and all sub- 
sequent Yégistered lesséés under him or ‘then, and all other | 
persons ‘interested or becoming interested in such lands, as if 
such leases were granted bythe registered owner for the time being 
of sudh lands, and (if requirmg registry) were in fact registered 
undet this Act, and there were no unregistered ern ange 
affecting sth lands; and this claasé or provision vowmnelay | 
to amd as well leases to which the registered 
1 te Nat ae Ne hae nr ar te be deemed to be 
subjeet without the registration of such leases; as also those 
leases which are in all cases hereby required to ‘be registered, | 
subject to the registration of the same. 


50. Whete'the registered owner of any lands shall be a per- 
sort named as such by or who shall have become such for:the | Fi 
purposes of any settlement of such lands, or any deed, will, or | 
instrament under or by virtue of which such lands or the un- 

thereof shall have been limited. to or in 





terested under or instrument, by 
shall not be at prebximin eee bn fireniorr = 
remain on the register as registered owner for prs Bony 

than or under any other circumstances, thao eontetion 7 
rules of courts of equity he would before the 

Act have beén @ntitled to‘ retair ‘ the ‘Tegal shpat 

if he had been trustee of ‘the fee thecwot tien seudea-an fed bag 
poses ‘affecting such lands, ‘siniilar +6’ the 

the ‘unregistered ownership which may''bé oontained™ ha 
such settlerient, will, deed; or ‘instrument: as’ 

shall be botnd to make a grant of the ‘registered o P) 
such laxids'to such’ persori as Shall be nattied fi that’ 

the béneficiaries who, if there’ had béen sel’ a: inp 
said, ‘would before the passing of ‘this Act’ have’ been 

requite a Conveyance of the legal estate in’ Bach! lands’ f 
sueh trustes: Provided always, that nothing in this olaude dot. - 
tained shall in thy thariner affect or “editicert ‘art, et i 
shall actually become registered owner by’ trinsfer br 

thé before/thentioned ' registered ' wher 86 ‘bound to mak 

grant &$aforesiid, other than a person who shall Seed Wa 
registered owniet or transferee without villuabiie' contd 
or by fraud. I 


eee sian 1 
51; No.estate by the courtesy, nor estate in. dower, pes 


rights.of curtesy or dower, shail as such. be,or become 
ownerships, nor shall.any such, estates, or,rights be a 
or arise by implication from or.as a consequence of 
tered ownership, or the estate of any- registered; owner, O 
than as interests forming parts of, or. interests comprised. in, the , 
unregistered ownership, and entitling the pereine haying, 
succeeding, to. the,same. to. be. in; possession of :or., recs ie 
rents and profits of the lands forming the subject. of the ne 

tered ownership, subject and. without. prejudice to the 

herein. contained, in relation to: the retro ocr nd 
transfer thereof. Neen 














59. ‘Nothing’ ji this Act contained 't iiobting ttahsferess'G 
the oh apr owniership without Mk considération, ai 
be deemed or ‘take’ tb dpity 8 “who ‘regis 
owners without Valuable consi "se by tr 


under & registered owner Who Claimed for Valtiable & Ha 
tion and without fraud ; Dut, on the’ contrary, ' ag A erie 
who shall claim as registered owner without see 

ation under any m who shall have ¢ 

owner for valuable consideration’ and ‘vikeat head 

entitled to the same benefit, right, title, Ui he 

and advantage, under the provisions of 

who shall have so claimed as urs owner yen 
sideration. 

53, Notwithstanding the viel provisions heketebetite ot 
tained relating to persons becoming registered ownetg,or 
ferees of the registered ownership without valuable 
tion or by fraud, it shall not in any casé be necessary. for 
person contracting or dealing with, or taking or! proposing. 
take « transfer from, any registered arwnen, to Rages otto” 
tain, nor shall it it tiny manner concern any such’ pang 
inquire or ascertain; whether such registered owner or an 
registered owner of the lands in question is Or was @ 
owner, Or a pérdon who became registered Owrtér without 
able consideration or by fratid: oF 4 person who may have takeli 
a transfer of the registered Swnership without’ valdable ‘bon 
sideration or by fraud. 

54. Nothing in, this, Act contained. touching 2 
owner or recisteret ownership affected. by fraud sal be d 
or neiy Tig, 4 to or, affect persons, who. become 
owners for. v aap consideration, and, without, trad by by! 
from a registered owner affected by, fraud. ini servi 

56, With ‘referenice to lind for ‘the pritpode of ‘thie bevel 
provisions herein contained touching tra tia ak 
| tered: ownership without valnable consideration, or ee he 
| coming registered owners without valuable consideration, it shall 
be sufficient, in ‘thy ‘Case t0 “whitch sti¢h ")p provisions inay’ W 
ant eged to be applicable, and for dis dir The, Canny to show 
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Correspondence. 


DUBLIN.—(From our own Correspondent.) 
» Four Courts—ComMENCEMENT oF Hitary TERM. 


The beginning of term is not now so marked an event as 
formerly, when very little effectual legal business could be 
transacted in vacation. The Court of Exchequer Chamber, in- 
deed, selects vacation for its sittings, and was hard at work 
for a week before the other law courts re-assembled. The 
Masters in Chancery and the judges of the new Court of Bank- 
ruptcy and Insolvency, have also been busily engaged, without 

ing the ancient landmarks of term and vacation. Of all 

the judicial functionaries, however, no one has so much reason 
to complain of abridged Christmas holidays as the Chief Baron, 
who had to preside at Nisi Prius up to the last day of the old 
year. One cause, which occupied him for fourteen entire days, 
created much excitement in Dublin, owing to its intimate con- 
nexion with the affairs, and more particularly with the tragical 
end of Mrs. Kelly, the wealthy and successful plaintiff in a once 
celebrated suit of Kelly v. Thewles. ‘The present action was 
brought by Mrs. Kelly’s nephew to recover damages for de- 
famatory expressions used by Mr. Campion, the confidential 
t and solicitor of that lady—expressions which tended to 
the plaintiff with being implicated in her murder. The 

ings were of such a nature as to let in a great deal of evi- 
dence as to the ill-will that existed between the two parties, and 
the interest which they respectively had, or expected to have, in 
the death of Mrs. Kelly; and it must be admitted that the trial 
was much prolonged by the tendency of counsel to wander into 
collateral subjects, a tendency which the Chief Baron had con- 
siderable difficulty in checking, and could not check without 
the risk of an unseemly altercation between the bench and the 
bar. After this protracted inquiry had closed, a special jury 
returned a verdict for the plaintiff, with sixpence damages, de- 
ciding, in fact, that Mr. Campion did accuse the plaintiff of the 
murder, but that he had probable cause for so doing. It should 
be added, that at the trial Mr. Campion disclaimed any inten- 
tion of now charging the plaintiff with the crime, and that, vice 
tersd, the plaintiff declined to charge Campion with it. Still, it 
happened that by the course adopted in the cross-examinations, 
the painful impression was made on the minds of all present, 
that each party was trying to fix the guilt of the tragedy on the 


The vacancies in the Courts of Queen's Bench and Common 
Pleas have not as yet been definitively filled up; however, 
there can be no doubt that one of the new judges will be the 
Solicitor-General (Christian), The Attorney-General (J. D. 
Fitzgerald) has at length determined to retain his present 
office, and take his chance of higher promotion. Although 
many rumours are afloat, and some journals profess to have 
authentic information, it is not known with certainty on whom 
the other judgeship will be conferred. ‘There is every reason 
to believe that Mr. H. T. Hughes, Q.C., a leading practitioner 
in the Rolls Court, will be the new Solicitor-General, but his 
appointment to that office is not yet actually confirmed. 


Last MomENts oF THE PREROGATIVE CourtT—D10CESAN 
Procrors. 

The Court of Prerogative sat for the last time on Saturday 
last; on that occasion Judge Keating announced that in his 
capacity of judge in that court he would not sit again; but 
he intimated, that having accepted the office of Judge of the 
new Court of Probate, he might expect again to meet pretty 
nearly the same audience in the same building, though the style 
and title of it would undergo a change in the meantime. ‘The 
most ancient respectively of the advocates and proctors who 
were in court on the closing day did their best to render the 
scene an uffecting one, by addressing the judge in a valedictory 
and complimentary manner. His Lordship was evidently 
astonished at this exhibition of feeling; and intimated that as 
the self-same judge would sit in the new court, and might hope 
for the pleasure of being addressed by the self-same prac- 
titioners, anything like a “ scene” was rather uncalled for. He 
took the opportunity, however, of complimenting all the advo- 
cates and proctors in return, and of modestly ascribing his own 
satisfactory discharge of his judicial duty to the “able assist- 
ance which he had throughout received from them—adding 

t no single instance of sharp practice or unprofessional 
Conduct on the part of any one of them had ever reached his 
eir. Judge Keating further declined to enter into the con- 
sideration of the advantages which “some people” apprehended 
would follow from that change in the law which threw open 

business of the court to all solicitors, Far should it be 





from him (he said) to insinuate that the rights of the public 
were not safe in the hands of the solicitors. He might, how- 
ever, without disrespect, recommend them to follow the bright 
example set them by the proctors: and the latter class of prae- 
titioners he hoped for the pleasure of frequently meeting in the 
same place. The Court was then “adjourned” for the last 
time. 

We do not for a moment presume to say that the judge’s 
high estimate of the ability and integrity of the proctors was 
not amply merited by them. Still it should be remembered, 
that the common-form business of the Prerogative Court was 
always of the simplest and most mechanical kind; and that in 
the contentious business of that court, the really difficult work 
(such as the preparation of the case and the procuring evi- 
dence, &c.) was usually done not by the proctor, but by the 
solicitor who employed him. We feel convinced, that after the 
learned judge has had some little experience of the working of 
the new system, he will award to it the preference over the 
old one. It must be on the whole more satisfactory to any 
judge to have before him and under his own jurisdiction the 
practitioners who actually carry on the suits for clients, and 
not merely formal mouthpieces employed by them. 

The Irish Act creating the Court of Probate awarded no 
compensation to proctors’ apprentices: probably it was for this 
reason, that the last business transacted by the Prerogative 
Court was the swearing in of a young gentleman who had 
served but a small portion of the period of articles as a proctor, 
so as to enable him rapidly to become an attorney, by qualifying 
under the provisions of the new Act. Another point and one 
worthy of observation, although it must have escaped the 
notice of the Law Society while the Bill was passing through 
Parliament, is that there are in Ireland several diocesan 
proctors who have been appointed as such without having 
served any apprenticeship to anyone. Some of these individuals, 
treating the office of proctor as a merely nominal one, are now 
and have long been following other callings; and one of them is 
actually said to be carrying on businessasa publican in acountry 
town in the far west. Surely it was not the intention of the 
Legislature to enable persons who have had no legal education 
to become attorneys and solicitors without service of articles 
or payment of stamp duty. Perhaps some of the readers of 
Tue Soxicitor’s JouRNAL may be able to suggest a method of 
preventing them from adding to their other avocations the 
profession of attorney and solicitor. 


MR. DEVONSHIRE ON “ STATUTE-MAKING.” 
To the Editor of Tae Soxicitors’ JOURNAL AND REPORTER. 
Str,—In your review of the papers read at the Manchester 
meeting, you have been good enough to allude to mine on 
“ Statute-making,” and you inquire, Who would be responsible 
for the correctness of the proposed statutory index? Permit me 
to mention that in the paper itself (though not in the s 
suggestions are made for relieving members of Parliament from 
trouble or responsibility on this head, by the employment of 
competent counsel, to be paid by fees. The labours of t 
counsel would be based upon the “ primary index,” to be pre- 
pared under Government supervision. I fear I have but im- 
perfectly expressed my views, but will not trespass further on 
your space. Requesting the favour of your inserting this letter, 
I am, Sir, your obedient servant, 
8, Old Jewry, Jan. 15, 1858. T. H. DEVONSHIRE. 


THE NEW PROBATE COURT RULES, 
To the Editor of Tue Soxicrrors’ JOURNAL AND REPORTER. 

Sir,—The errata to the rules for the country registrars, and 
for the principal registry in non-contentious cases, render un- 
necessary many observations on those rules, It is extraordinary, 
however, that these errata should not have been published with 
the copies obtained from the Queen's printers on last Saturday. 

Is it not odd that probates from the principal registry are to 
be written in an engrossing hand, and that probates for the 
district registries are only to be “ fairly and properly written ?” 

I refer to the Rules, as follows:— 

Principal registry non-contentious . P. R. N. 
District registries . . . D. R. 
Principal registry contentious PRC 

P. R. N. 29, and D, R. 37, seem & dangerous power. 
caveat, why any inquiry ? 

D. R. 5. Does this mean that a registrar may not make a 
grant to himself, or that he may not practise ? Deputy regis- 
trars used to practise. 

D.R. 40 & 41; P R.N. 32 & 33, How are registrars to 


If no 
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ascertain the sufficiency of the.sureties ? Will not, sureties in 
practice be required to justify, as the easiest means to be taken 
by the registrars, to insure responsibility of sureties ? and if so, 
will not great difficulties arise in getting sureties in large estates? 
It is to. be observed, however, that except, in limited or special 
administrations, there is nothing in the Orders which requires 
the sureties to enter into a bond in double the amount of the 
estate, But who is to determine to what extent the surety is to 
justify ? 

P. R. C. generally. The rules appear to have been framed 
so as not to give any information to practitioners, except in 
cases where the practice has heen changed. This affects 
solicitors who do not know the old practice. 

Can you recommend any books on the practice in the 
defunct court?—-Yours truly, seb. oko Sy 


TOUTING IN DOCTORS’ COMMONS, 
To the Editor of the SouicrroRs’ JOURNAL AND» REPORTER, 
Srr,—As TIT was passing through Doctors’ Commons this 
morning, I noticed the white-aproned gentry plying ‘their trade 
of touting for the proctors, from which’ I infer that it‘is in- 
tended to confinue this ‘ungentlemanly and unprofessional 
system. If ‘so, the ‘proctors will have an unfair advantage 
over the attorneys; and I trust, therefore, that the latter, and 
particularly the country practitioners, will not employ their 
proctors as their agents until the objectionable practice is put 
an end to,—Your obedient servant, 
London, Jan. 11, 1858. Farr Pray. 
CONVEYANCING .COUNSEL.—SETTLEMENTS 
UNDER 18 & 19 Vict..¢. 43. 
To the Editor of the Souicirors’ JOURNAL AND REPORTER. 


Srr,—There is no necessity for having the settlement ap- 
proved by one of the conveyancing counsel.’ The chief clerk 
likes it,.as it saves him trouble. At the very time your corte- 
spondent refers to,1, got an order for a settlement’ to’ be 
approved by the Court, and successfully resisted its being sub- 
mitted to a conveyancing counsel, as did afother solicitor in 
this inn. I think the profession should stand out for this. 

Lincoln’s-inn, Jan. 9, 1858. 


CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY. 
To the Editor of the Soticrrors’ JOURNAL AND REPORTER. 

Sir;—The answer. given by the Lord Chancellor's Secretary 
to the gentleman who complained of a conveyancing counsel 
for charging excessive fees, and whieh appeared in your, im- 
pression of Saturday, is, to say the least of it, very unsatis- 
factory. 

The practice since the adoption of the absurd and. expensive 
system of appointing conveyancing counsel to the Court, has in- 
variably been to leave the counsel to mark his own fees.. In 
fact, the same practice is general in all conveyancing matters, 
and.it has arisen, 1 believe, from a desire on. the part of the 
attorneys that the counsel shall not be underpaid, 

It does, therefore, appear to me strange that the Lord Chan- 
cellor should so unjustly turn the tables upon the gentleman 
who made the complaint, by charging him with being the cauge 
of the difficulty, instead of’ blaming; as he might have done, 
even if he could not have remedied, the extortion of the con- 
veyancing counsel, who has taken advantage of a system which 
has. been promoted by the attorneys from a wish to deal libe- 
rally with the bar. 

It is another instance—and coming, as it does, from the very 
highest quarter, a very striking one—of the unfairness with which 
the attorneys are treated by the judges and the members of 
the other branch of the profession; and it is part of a course of 
treatment which we shall always experience until we rise as 
one. man, and protest against every act of injustice and unfair 
treatment which may be practised upon us.—l remain, Sir, your 
obedient servant, 

London, Jan. 11, 1858. ONE OF THE PROSCRIBED. 


PROCURATION FEES. 

To the Editor of the Souicrrors’ JOURNAL AND REPORTER. 
Sir,—I beg to inform your correspondent, “ Scribe,” in reply 
to the inquiry contained in his letter in your journal of Satur- 
day last, that, in two recent. instances in my own practice, in 
of which money was raised on mortgage of real property, 
under a decree of the Court of Chancery, the taxing officer 
allowed me the usual procuration fee of 5s. per centum, on re- 





ceiving my assurance that the loan was procured through my- 
agency, and not by the mortgagor Mimself—Tam, &. “°° Mis 


Hereford, Jan. 12, 1858. W: Fadl 
To the Editor of the Soricttors’ JOURNAL AND Revorrer!” 
Srx,— Your correspondent, “A Seribe,” has drawn attentioy” 
to the unsettled practice amongst solicitors relating. to, prod” 
ration fees. The only decitled case upon the subject that Pam" 
aware of, is Pryer and another vy. Wilkinson (2 Bing. 474), where 
the Court strictly confined the charge to 5s. per cent, fy!’ 
practice this sum is seldom taken by’ solicitors, as‘ the. fees for 
attendances on the negotiation of a loan generally exceed, the’ 
statutory allowance, I have been‘put to an election by a tax.” 
ing master, either tu take the 5s. per cent. in lieu of all charges’ 
relating to the negotiation for a loan, or, to take my chance df” 
the attendances when taxed exceeding that sum. ‘T believe the!” 
law is settled as acted upon by the taxing masters.—I am, &;" 
A Sorterror.’ . 


& ” 
— 


Professional Entelligence, 


LAW ASSO... 





METROPOLITAN AND PROVINCIAL 
CLATION, [AOL AH 

On Tuesday, the 12th of January, 1858, a-deputation from 
the Metropulitan and Provincial Law. Association|had an inter): 
view with the council. of the Incorporated “Law: Society upon’ 
the subject of improving the education of solicitors. tio 

The deputation, consisted of Mr.\Field and, Mr. Bower;:of: 
London; Mr. Banner, of Liverpool; .Mr. Ryland, of Birming.); 
ham; and the secretary) and assistant. secretary of the Assos: 
ciation. dm 

Mr. Cookson, of London; and: Mr. J. Hope Shaw, of Leeds | 
wonld also shave been members of the deputation. if they had 
not occupied seats upon the council. bi 

Mr. Frexp, after referring to the active interest which -had) 
always been taken by the Metropolitan and Provincial, Law 
Association, upon. this. matter, and. to, the various, steps which 
they had taken, especiaily since the year 1853, to urge upon the 
council the adoption of various measures which “had ‘beer 're- 
commended ‘by all the more active’ of the Provincial Law" 
Societies, stated that’ the committee’ had sought ‘the ‘present’! 
interview in obedience to instructidus they had received ' at the’ 
recent aggregate meeting of the profession at Manchester. ( He’ 
then referred to a passage upon the subject in: the’ last’ annual 
report of the council, which led the committee. now: to hope” 
that there was no longer any great difference of opinion upon’ 
the subject. 

The committee, however, desired to urge upon the council 
the importance of taking immediate steps to introduce certain 
specific improvements, which he proceeded to state as) followsi+ 

1. That a preliminary examination should ‘be: institated| in 
certain subjects of general education, in respect to which the 
committee only wished to suggest the addition of the English 
language to those enumerated in the last ‘annual report of the’ 
council, viz., English history, geography, the Latin and Frenth 
langnages, arithmetic, and book-keeping.’ This 'é¢xamination® 
must of course, a8 intimated in the report ofthe counéil, beso" 
arranged as not to render it necessary for’ the ‘candidates to” 
attend in London. ey rf 

2. The’ committee were strongly of opinion’ that this’ pre” 
liminary examination should take place ‘before ‘articles; beliey 
that if it were postponed it could nevér be’ made as real dnd” 
efficient as it ought ‘fo be, and would ‘not effect its’ ‘tain ‘object 
of excluding from the profession improper candidates ‘for dd- 
mission, J ‘ 

3. Upon the subject of professional education, the committee 
urged the expediency ‘of adopting the’ course, ‘Which’ was fol” 
lowed by ‘almost’ every other éxamining ‘body, ‘of’ giving’ ndtice . 
beforehand that the examinations ‘in ‘the different subjects 
would be founded upon certain ‘specified text-"bédks.°" 

4. The committee urged that the’ exatninations’ would” be, 
very much more useful, and véry nitch Tess likély to ehcourage 
the system of examining, if articled clerks were: permitted 
present themselves for examination from’ timé to time during” 
their articles in any off the necesagry subjects ‘in which ‘0 
might feel prepated'to be examined, instead of bein ier ee 4 
ag now to pass through ‘one examination in “all ‘the | fferent. 


subjects at the saine time. 


5. The committed further suggested that ‘the’ system ‘which, 
had ‘recently been adopted by the cotincil of" giving’ honours to. 
a small number of the most distinguished candidates, should be 
extended by an additional division of the whole umber of oi: 
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didates into two classes ; the first to contain those who passed 
yell, and the second those who barely passed. 

This was one of the suggestions originally made by the com- 
mittee in 1853, and the committee felt convinced that it would 
gford a valuable motive for increased exertion to a much larger 

jou of the candidates than would ever be influenced by 
merely offering a small number of prizes. 

Mr. Field urged that some of these objects, especially the last 
two, could be adopted at once by the council under the powers 
they already possessed; and that if the council were willing to 

ly to Parliament for such an extension of their powers as 
would enable them also to adopt the other suggestions, it would 
be perfectly easy to obtain for such an application the cordial 
concurrence of all the active Provincial Law Societies, an 
opinion which was fully confirmed by Mr. Ryland and Mr. 
Banner, as well as by Mr. Hope Shaw. 

The whole of these suggestions were carefully and very fully 
discussed, ‘The Council, of course, did not express any collec- 
tive opinion upon the subject ; but the impression left upon 
every member of the deputation was, that the Council was 

ed at once cordially and actively to take steps for the 
adoption of, at all events, the substance of all that had been 
suggested. 

CHANCERCY ORDER—141ra January, 1858. 

WuerEas, the solemnization of the marriage of her Royal 
Highness the Princess Royal with his Royal Highness Prince 
Frederic William Nicolas Charles of Prussia, has been ap- 
pointed to take place on Monday, the 25th day of January 
instant; and whereas, by the tenth of the General Orders of 
the 8th May, 1845, the Lord Chancellor is authorized from 
time to time, by special order to direct the Offices of the court 
to be closed on days other than those thereinmentioned, his 
Lordship doth therefore order that the several offices of this 
court be closed on Monday, the 25th day of January instant; 
and that this order be entered and set up in the several offices 
of this court 

ADMISSIONS UNDER THE PROBATES AND 

LETTERS OF ADMINISTRATION ACT. 

THE MAsTER OF THE RO Ls will allow any persons desirous 
of being admitted as solicitors, under the 42nd seetion of the 
Probate Amendment Act, to take the requisite oaths on any 
day. during Hilary Term, at the Rolls Court, Chancery-lane, 
such persons having previously left the necessary papers, show- 
ing their title to be so admitted, at the Secretary’s Office, Rolls- 
yard, and having given due notice to the Clerk of the Petty 
Bag, and appointed a time with him for taking the said oaths. 

(Signed) A. Cox, Secretary. 

Secretary’s Office, Rolls-yard, Chancery-lane. 











ORDER OF THE MASTER OF THE ROLLS AP- 
POINTING EXAMINERS.—12TH January, 1858. 


WHEREAS, by an order made by the Right Honourable the 
Master of the Rolls, on the 13th day of January, 1844, it was, 
amongst other things, ordered, that every person who has not 
previously been admitted an attorney of the Courts of Queen's 
Bench, Common Plas, and Exchequer, or one of them, should, 
before he be admitted to take the oath required by the statute 
6 & 7 Vict. c. 73, to be taken by persons applying to act as 
solicitors of the High Court of Chancery, undergo an examina- 
tion touching his fitness and capacity to act as a solicitor of the 
said Court of Chancery ; and that twelve solicitors of the same 
court, to be appointed by the Master of the Rolls in each year, 
be examiners for the purpose of examining and inquiring touch- 
ing the fitness and capacity of any such applicant for admission 
48 a solicitor ; and that any five of the said examiners shall be 
competent to conduct the examination of such applicant: 

Now, in furtherance of the said order, the Right Honourable 
the Master of the Rolls is hereby pleased to order and appoint 
that Benjamin Austen, Keith Barnes, Alfred Bell, William 
Strickland Cookson, John Coverdale, William Loxham Farrer, 
Henry Lake, James Leman, William Murray, Charles Ranken, 
William Sharpe, and William Stephens, solicitors, be examiners 
until the 31st day of December, 1858, to examine every person 
(not having been previously admitted an attorney of the Courts 
of Queen’s Bench, Common Pleas, and Exchequer, or one of 
them), who shall apply to be admitted a solicitor of the said 
Court of Chancery, touching his fitness and capacity to act as 
4 solicitor of the said court. And the Master of the Rolls 

direct that the said examiners shall conduct the examination 
of every such applicant, as aforesaid, in the manner and to the 
extent pointed out by the said order of the 13th day of 
January, 1844, and the regulations approved by his Lordship in 





reference thereto, and in no other manner and to no further 


extent. 
(Signed) JoHN Romiry, M. R, 
COMMON LAW RULE APPOINTING EXAMINERS. 
Hirary TERM, 1858. 
Ir IS ORDERED that the several Masters for the time being 
of the Courts of Queen’s Bench, Common Pleas, and Exchequer, 
respectively, together with Benjamin Austen, Keith Barnes, 
Alfred Bell, William Strickland Cookson, John Coverdale, 
William Loxham Farrer, Henry Lake, James Leman, William 
Murray, Charles Ranken, William Sharpe, John Hope Shaw, 
William Stephens, William Tooke, Edward Archer Wilde, 
and William Williams, gentlemen, attorneys-at-law, be and the 
same are hereby appointed examiners for the present year, to 
examine all suéh persons as shall desire to be admitted attor- 
neys of all or either of the said courts, and that any five of the 
said examiners (one of them being one of the said masters) 
shall be competent to conduct the said examination in pur- 
suance of and subject to the provisions of the rule of all the 
courts made in this behalf in Hilary Term, 1853. 
(Signed) CAMPBELL, 
A. E. CockBurn, 
FRED. POLLOCK. 








Pusiic EXAMINATION OF THE STUDENTS OF THE INNS OF 
Court, HELD At LincoLn’s-inN Halt, ON THE 7TH, 
8TH, AND 9TH DAYS OF JANUARY, 1858. 

The Council of Legal Education have awarded to 

A Studentship of Fifty 
Guineas per Annum, to 
continue for a period of 
Three Years. 


George Nathaniel Colt, Esq., j 
Student of Lincoln’s-inn, | 


Morris Simeon Oppenheim, Esq., 
Student of the Middle Tem ( Certificates’ of Honour of the 
ple, and gon | ee 

Henry Carne Oats, Esq., Stu- | 
dent of Lincoln’s-inn, 

Henry Felix John Recano, Esq., 
Student of the Middle Tem- 

le, 

David Gray Begg, Esq., Student 
of Lincoln’s-inn, 

Frederick Harrison, Esq., Stu- 
dent of Lincoln’s-inn, 

William Griffith, Esq., Student 


Certificates that they have 
satisfactorily passed a Pub- 
of Lincoln’s-inn, lic Examination. 
Ben Thomas Williams, 
Student of Gray’s-inn, 
Francis Davy Longe, Esq., Stu- 
dent of the Inner Temple, and 
James Charles Smith, Esq., Stu- ; 
dont of the Middle Temple, 
By order of the Council, 
(Signed) Epwarp Ryan, Chairman (pro tem.) 
Council Chamber, Lincoln’s-inn, Jan. 14, 1858. 


Solicitors’ Benebvolent Association. 


The first Annual Meeting of members was held on Wednes- 
day, the 13th inst., at Radley’s Hotel, New Bridge Street, 
Blackfriars. 

Among the members present, we observed the following 
gentlemen :— 

W. C. Hall, London; W. Strickland Cookson, London; W. 
Evans, Birmingham; J. Anderton, London; Shaw Smith, 
Reading; H. Sturmy, London; J. Hope Shaw, Leeds; G. 
Banner, Liverpool; Stevens, London; E. G. V. Kelsey, Salis- 
bury; Robert Bradfield Sanders, London; A. P. Bower, London; 
Charles Wilkin, London; J. Sharp, Leicester, Dist. Reg. ; 
Thos. Kennedy, London; W. H. E. Duncan, London; W. Shaen, 
London; C. J. Manning, London. 

Mr. ANDERTON moved, and 

Mr. BANNER (of Liverpool) seconded the motion, that Mr. J. 
Hope Shaw, of Leeds, take the chair. 

The CHarRMAN expressed his thanks for the honour con- 
ferred upon him, in placing him in the chair at the meeting 
which was to inaugurate the association; and, as they had met 
for business, and as the time of every gentleman in the room 
was valuable, he would not detain them with any unnecessar 
ceremony, or comment upon the importance of an Association 


Esq., 
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of this kind, or the duty which was incumbent upon those 
to whom Providence had vouchsafed a degree of prosperity, to 
extend assistance to the families of their brethren who were 
not equally fortunate, but proceed at once to that which was the 
proper business of the meeting, viz., the consideration of the 
rules which had been proposed for the Association, which rules 
had been extensively circulated, and had no doubt been seen by 
every gentleman in the room. 

There was, first, the Report of the Metropolitan and Pro- 
vincial Law Association, from which society the rules may be 
said to have emanated, through Mr. Anderton and Mr. Banner; 
and were then put into the hands of the Committee of this 
Association, who, having had them printed, proposed that they 
should form the groundwork of this Association. 

Mr. SuakEn then read the Report as follows :— 

“The Managing Committee of the Metropolitan and Pro- 
vincial Law Association, pursuant to the resolution passed at 
the annual Provincial Meeting of the Association at Manchester, 
on the 9th October, 1857, requesting them to settle the Rules 
of the Solicitors’ Benevolent Association, and to take such steps 
towards its formation as they might deem expedient, beg to re- 
port as follows: 

“They have carefully considered the whole of the draft 
rules, the substance of which was adopted by the meeting at 
Manchester, and having completed the performance of this 
duty, they sent a printed copy of the rules, together with a cir- 
cular signed by the three gentlemen who formed the original 
Committee, appointed at Liverpool in 1856, for the preparation 
of the rules, to every solicitor throughout England and Wales, 
whose name appears in the Law List. 

“Tn order further to bring the matter before the attention of 
the profession, the Committee, on the 13th Nov. last, sent a 
copy of the rules and circular, with the names of the sub- 
scribers to the respective editors of the “ Solicitors’ Journal,” 
and the “Law Times.” The editor of the Journal at once 
inserted the rules; he has since on two occasions published 
the List of Subscribers to the Association, and in a good leading 
article in the Journal on the 2nd Jan., 1858, he recommended 
the Association to the support of the profession. 


“ An article upon the Association has also appeared in the 


“kaw Times’ of Saturday last; but the editor has not per- 
mitted the rules of the Association, or the names of the sub- 
scribers to appear in the columns of his paper. 

“The primary objects of the Association are to relieve the 
poor and necessitous widows and families of deceased members, 
and also such poor and necessitous members as may be inca- 
pacitated for business through bodily or mental infirmity, or 
other inevitable calamity, and their wives and families. 

“ The Association is, however, also intended to afford relief to 
parents or collateral relatives of deceased members; and in any 
special case, when the funds will allow, to render pecuniary 
assistance to the widows and families of deceased attorneys, 
solicitors, and proctors, who were not members at time of death. 

“A perusal of the rules will further show who are eligible for 
membership, the constitution of the managing body, and the 
mode in which the general business of the Association is in- 
tended to be condncted. 

“ The advantages to be derived by the profession from placing 
l income at the disposal of the Association will probably 
be explained and enforced by those who will take part in these 
proceedings; the columns of the Subscription List show 97 
life, and 79 annual, members; and the Committee have been 
materially encouraged in their labours by the warm sympathy 
and extensive interest which has been shown on the part of the 
profession, and by many offers of co-operation to secure the 
success of the Association. 

“ The business of this meeting will be to give a permanent 
form to the new Association by electing, pursuant to rules 10 
and 11, ten metropolitan, and twenty provincial directors 
for the ensuing year, together with four trustees, who will be 
permanent officers of the Association. 

“It will then be the duty of the directors to make such ar- 
rangements as they shall find requisite for the fature conduct 
of the Association; and the Committee feel that the directors 
will have the satisfaction of commencing their duties with every 
prospect of increasing success.” 

Mr. SHAEN then read the proposed rules, which have been 
printed ina former number of our Journal, and observed that there 
was one alteration proposed to be made, The 8th rule stated 
that the Association was under the management of thirty 
directors, annually elected, of whom ten were metropolitan, and 
twenty were provincial members; as altered, it stands thus:— 
“The Association is under the management of a board of 
directors, annually elected, of not less than forty-five members, 


a liber 





ae 
of whom not less than thirty shall be provincial members,» 
and with that exception, the rules submitted to the meeting wWerg 
exactly as we have printed them in our former number, 

Mr. R. BRADFIELD SANDERS (of London), moved, and Mr, 
Saw Smiru (of Reading), seconded, the reception and adopti 
of the report, and that it be printed and circulated with these 
proceedings. 

The above resolution was duly put to the vote by the 
chairman, and carried unanimously. 

Mr. H. Srurmy (of London), had great pleasure in proposi 
“ That the cordial thanks of the Solicitors’ Benevolent Associa. 
tion be presented to Mr. James Anderton, of London, Mr 
Edward Banner, of Liverpool, and Mr. J. Hope Shaw, of 
Leeds; and also to the Managing Committee of the Metropoli. 
tan and Provincial Law Association, for the efficient way in 
which they have given effect to the Liverpool and Manchester 
resolutions.” 

Mr. Stevens (of London) seconded the above resolution, 
which was put and carried nem. con. 

The CHarrMAN stated, that, being named in the resolu. 
tion, which,.as far as he was concerned, was a sort of undeserved 
praise, he must ask some other gentleman to put it to the 
meeting. 

The resolution was put and carried. 

Mr. ANDERTON then stated, that if there was any one thing 
more gratifying than another in the short period he had been 
in existence, now nearly seventy-four years, it was the 
present moment, in receiving, in conjunction with the worthy 
and respected chairman, and his friend on his right [Mr 
Banner], the thanks of their brethren of the profession, for 
what they had done, which was very little at present, in 
forming a society which it was a surprise to him had never been 
established before. He hoped that every gentleman he had 
the honour of addressing, as well as the younger mem. 
bers of the profession, would live to see this Association become 
one of the most flourishing, and, at the same time, most useful 
that has ever been established. It was wonderful that, while 
they were travelling down life, some in prosperity and some in 
adversity, there had never been established an institution 
by which they could render aid and _ assistance to 
their less fortunate brethren. We all know that in 
this transitory life some have departed, leaving widows 
and children without any support, who have been thrown 
upon the parish, or have sunk themselves in despair—how 
gratifying, therefore, it must be to all to kuow that the 
means were being provided to give the much-needed aid and 
assistance which the more prosperous in life were bound to 
give, and that the institution was now being established which 
promises to become one of the most useful, if not one of the 
most successful. The meeting would not despond because 
their number was small, as one of the largest institutions con- 
nected with the profession originated at a meeting fewer in 
number than the present. The Law Life Assurance So- 
ciety was established at a meeting at which there 
were not more than three or four of us assembled for 
the purpose; and we all know what that society has become 
in consequence of the support it has received from the pro- 
fession He(Mr. Anderton) believed that that society—originally 
established for the purpose of providing a provision for widows 
and children—had been more than successful. Next year, at 
the meeting of the Solicitors’ Benevolent Association, either 
here or in the country, it will be seen that this society will 
become, if not the first, the second in prosperity and usefulness, 
The speaker then thanked the meeting for the honour they had 
done him and his colleagues, and gave an assurance of their aid 
and assistauce as far as possible. The meeting ought to con- 
gratulate themselves that Mr. Shaw and Mr. Banner had come 
to town expressly for the purpose of advancing the interests 
of the society ; at the same time, he deeply regretted that 
many members, who were at home in London, had not attended; 
but he hoped they would give the Association the benefit of 
a cheque on their bankers, 

Mr. BANNER moved, and Mr. Kuisey seconded, the resolu 
tion, “ That the rules now read be the rules of the Solicitor? 
Benevolent Association.” 

Mr. Haut asked, whether it was intended to grant permanent 
or temporary relief, ° 

Mr. Banner said, that would be a matter entirely in the 
discretion of the members; for there might be circumstanses 
attending a case requiring relief in the one way or the other 

Mr. WILKIN suggested, as worthy of consideration, whether 
it might not be advisable to have a certain sum invested 
there was any distribution, and thought that that would give # 
permanent character to the institution, The parties subscribing 
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t to have some. guarantee, that in the event of their deaths 
a might be something for their widows and children, if ne- 


Mr. BANNER stated, that the subject had been discussed; and 
it was considered that Rule 7 would meet the case, because a 
man must be a member for two whole years before relief 
would be granted, and this, it was thought, would be 
sufficient to provide a sinking fund. They had already £2,000, 
and he hoped before next year to double that. In Liverpool 
alone he could double it in six weeks. 

A GENTLEMAN then suggested, that the subscription should 
be two guineas instead of one. 

Mr. BANNER said, the poorer members of the profession would 
object. 

Mir. SHAEN felt quite sure that if the subscription were 
doubled, it would act as a prohibitive duty. It was surprising 
to know the numbers of solicitors who, when he was canvassing 
the country for the Metropolitan and Provincial Law Associa- 
tion, said they could not afford it. If it were meant that this 
Association should extend over the whole area of the profession, 
it would be very unwise to raise the subscription. 

Mr. ANDERSON would rather have 1,000 members at a guinea, 
than 500 at two guineas. 

Mr. Suarp (Lancaster) was quite sure that they might have 
a great many who would subscribe a guinea, who would not 
yenture to subscribe two; and many would be deterred by the 
two guineas who would be desirous of being on the same footing 
as the others. He thought it far better to adhere to the guinea 
subscription, and that it would be much more likely to succeed. 

It was then suggested that the subscription for life might be 
increased; which was also considered inexpedient. 

The CHAIRMAN then put Mr. Banner's motion, which was 
carried unanimously. 

It was necessary, by the 20th Rule, to elect their Directors 
for the ensuing year. 

Mr. W. C. Haut then proposed, “ That the following gentle- 
men be elected Directors for the ensuing year :”— 


Metropolitan. Counntry, 
J. Anderton. J. Hope Shaw, Leeds. 
E. Benham. F. Baker, Derby. 
E, Lawrance, A. Ryland, Birmingham. 
T. Harrison. H. Peake, Sleaford. 
T. H. Bower. T. Lewis, Wrexham. 
C. F. Skirrow, H. W. Hooper, Exeter. 
J. Sai . T. Merriman, Marlborough. 
W. Hine. T. Evans, Hereford. 
J. 8. Torr. H. S. Wasbrough, Bristol. 
W. S. Cookson. C. G. Heaven, Bristol. 
T. D. Calthrop. T. Stallard, Worcester. 
T. Kennedy. E. Ball, Pershore. 
—- T. Nicks, Warwick. 
Country. T. W. Turnley, Bedford. 
T. Sharp, Lancaster. T. Coombs, Dorchester. 
J. Clayton, Newcasile-on-Tyne. E. T. Payne, Bath. 
E. Banner, Liverpool E. E. P. Kelsey, Salisbury. 
M. D. Lowndes, Liverpool. C. F. Gale, Cheltenham. 
J Crossley, Manchester. H. T. Sankey, Canterbury. 
J. F. Beever, Manchester. P. 8. Sparling, Colchester. 
C. H. Phillips, Hull. G. Essell, Rochester. 
W. H. Moss, Hull. J. Case, Maidstone. 





G. W. Marsland, Bolton-le-Moors. 

Mr. A. P. Bower seconded the motion. 

Mr. Cooxson begged to decline the honour—he held several 
positions which were quasi public positions, and his time was 
very much engaged; and he thought it desirable that there 
should be a new board entirely. 

Mr. ANDERTON said, Mr. Cookson was a tower of strength in 
himself. 

The CHAIRMAN would be sorry to see the board consist of 
naines not very well known in the profession, for that would 
not be the way to insure its popularity. 

Mr. Cookson stated, that he was rather unpopular in the pro- 
fession at present. 

The CHAIRMAN said, Mr. Cookson did not do himself justice, 

The resolution was put and carried unanimously. 


Mr. Evans (of Birmingham) proposed, and Mr. WiLKin (of 
London) seconded the resolution, “ That the following gentlemen 
be elected Trustees of the Association: Mr. Anderton, Mr. 
Banner, Mr. Shaw, and Mr. Cookson,” which was put and 
carried unanimously. 

Mr. ANDERTON stated, they had now a very pleasing duty to 
perform, and he felt sure they would be as anxious to do 
Justice to that as to the other resolutions. While they looked 
at the venerable gentleman who filled the chair, and who had 
come to London for the purpose of attending this meeting, 
and at the manner in which he had conducted the business, 

would all agree that he was entitled to their vote of thanks; 
he could hardly find words to express his gratification in 





proposing it. It was delightful to consider, that, as he was 
not a young man, and was probably about retiring from the 
profession, one of the last acts of his life was that of comin 
to London for the purpose of giving the benefit of his 
advice, counsel, and support in establishing an institution 
for the benefit of his unfortunate brethren in the profession, 
and their. wives and children. Mr. Anderton hoped they 
would have many opportunities of seeing him attending to 
the interests of the institution; and that Mr. Shaw would 
also have the pleasing satisfaction of seeing it progress to 
that state which was so desired by them all. Mr. Anderton 
then read a letter from Mr. Knight, of Tamworth, inclosing a 
medical certificate explaining his non-attendance at the meet- 
ing; aletter from Mr. H. C. Hooper, of Exeter, and some others, 
regretting the inability of the writers to be present. The 
speaker then urged, that though the meeting was small in 
number, yet the absent were for them; and he had no doubt 
that when the objects of the Association came to be more gene- 
rally promulgated they would be duly appreciated. 

Mr. Cookson asked the company to permit him to have the 
satisfaction of seconding the motion, as he knew no gentleman 
in the profession to whom it was more indebted than to the 
worthy chairman. In every position in which he (Mr. Cook- 
son) had had to act for the interests of the profession, he had 
always found Mr. Shaw not only a willing and ready, but a 
most able and indefatigable advocate of everything that tended 
to the advantage of our profession, socially or otherwise; and in 
the offices he had had to fill he had felt that he was under 
infinite obligations to Mr. Shaw. They might well be» prond 
that they had such men in their profession as Mr. Shaw. 
That that gentleman was appreciated, where he lived they knew; 
and he was the first gentleman of the profession upon whom 
the distinction had been conferred of being unanimously elected 
a provincial member of the Council of the Incorporated Law 
Society. That society could not more worthily have commenced 
that change in the constitution of the Council than by electing 
Mr. Hope Shaw. There was one observation of Mr. Ander- 
ton’s in which he (Mr. Cookson) could not concur, in speak- 
ing of this as the last act of the professional life of Mr. Shaw. 

Mr. ANDERTON : No, I did not mean that; a lasting act, I 
think, I said. 

The resolution was then put to the meeting by Mr. Anderton, 
and carried unanimously. 

The CHAIRMAN, in a speech of great fervour, acknowledged 
the compliment. 

—ieeailuien mia 


Court Papers. 


Queen’s Bench 
NEW CASES.—Himary Term, 1858 
SPECIAL PAPER, 


Lee and Others v. Rowley. 

» The Guardians of the Poor of the Parish of Birmingham +. 
Beaumont. 

Nicholson v. Ellis. 


Dem. The Times Life Association and Guarantee Company v, The 
National Alliance Assurance Company. 
Claude v. Moxon and Another 
me Pratt and Others «. Maw and Another. 
oe Fray v. Voules, 
ie Webb v. Webb, 
CROWN PAPER.—Hirary Term, 1858, 
NEW CASES. 
Staffordsh. The Queen on the. Prosecution of Thomas Dale aud Others» 
Respondents v. The North Staffordshire Raitway Company, 
Appellants. 
Saturday, January 23. 
Middlesex. William Christie, Appellant, 7. The Guardians of the Poor of 
St. Luke, Chelsea, Repondents. 
Yorkshire, The Queen on the Prosecution of John Tomlinson and Others 
e, The Rotherham and Kimberworth Local Board of Health. 
Cambridge. ™ + ia e. The Guardians of the Poor of the Cambridge 
Jnion. 
Common Pleas. 
NEW CASES.—Hinary Terr, 1858. 
DEMURRER PAPER. 
Thursday, January 21, Special Arguments, 
Dem. Tabor and Others e. Edwards. 
Ni. Pri. Ca. Sheridan ev. The New Quay Company. 
Ca, by Ord, Boyd and Another e. Robins and Another. 
Dem, and Another e, Rawson and Others. 
ae Stansfeld and Another, &c., &. The Mayor, de, of 
Portsmouth. 
= Pritchard », The Merchants’ and Tradesmen'’s Mutual Life 
Assurance Society, 
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- Monday, January 25. , Special. Arguments. © WW vig? 
Reindel v. Schell. 
Hybart v. Parker. 
Hybart v. Evens. 
omnes: and | Others #. The Eastern Counties. Railway 


Moore hnd ( Others v. Scales, 
NEW TRIALS MOVED. TTA Gaul 1858, 
‘ Dendy #. Nicoll. ' 
Parker v. Fobetson, 
Wheeler v. Gray. 
», Seale and others, 
é rot song and others v Stone, 

Collins v. Sales. itiishs 
eS. 0. Peles and, others. BOL 
Hughes'v. ad 
Jupp v. cone. 

.  Cottee, Hanentels ®» werhveret 
_. Simpson ¢,, Read, 
Etchequer of Pleas. 
‘ INEW CASES.+Hivary Tewm,”:1858° 
Holliday, and’others: v. Denison. las 
SPECIAL. PAPER, 
Hille. Levey and Another. 
Holmes ». Kidd and Another. 
Fussell v, Foon and Another, 
Wills v. Clari 
* Dick v. Telit inees and Wife, 
London, Executor, &c,.v, Pullen. 
, Bignell r, Buzzard. 


_.  rchequer Chamber. 
SITTINGS IN ERRORJanuary: 12, 1858, 
The Court wil] hear Errors fromy the QvrEN’s wien, on haber 
Januaty 21; Friday, January 22; Tuesday, February 2; and Wednesda: 


Errors from the Excnequer oF Pras uae Thursday, February 4, And 
Ee a ae necéssa: 

No'day has been appointed ‘for Errors fred the’ Common irr there 
being no case entered. 


Births, Marriages, and ‘Deaths. 
BIRTHS. 
RANDLES—On Jan. 10; 1 the Willows, a eee, Shropshire, thé wife of 
W.H. Randles, Esq., Solicitor, of a_son. 
STEPHEN—On Nov. 3, ‘eek Melbourne, Victoria, the’ wifé’ 6f James’ Wil- 
berforce Stephen, Esq., Barrister-at Law, of a daughter, . 


MARRIAGES. 

On Jan. 6, at Burley-in-Wharfdale, by the Rey, 
ee Fellow of St. Jolin’s College, , assisted by the 
C.J. pe a: Rev. fe nero the a ae jefe iouse, 

Loaghborgegit Sec ter fate triold, 

and ‘widow of the tate “Aldired Esq., of Gray’s-inn. 
Oeeaecnecy tail, dient te Jan. 7, 7,8 SE Basel. Eas Exeter, by by th Rey 
Prebendary Luney by th v 1h Oxent: n- 
Es, Barrister-dt-Law, to Charlotte Eflis, youngest Pasugider of the 


SENION BLA CKMOR a ie 18, at St. Martin’s Church, ntl 
by the Rev. W. W. Tatum, Rector, John Senior, of New-inn, ‘Lond 
, to Agnes, eldest daugliter of William Blackmore, Esq, of Mil- 


-house, Safisbury. 

WALKER—PARKER—On Jan. 6, atthe’ parish dhurch of Bim ay York- 
shire, by the Rey. Charles Bury, Vicar, Willian Walker, of 
Dencaster, Esq., Judge of Se of Tek coca to Alice Elizabeth, fourth 
daughter of Hugh Parker, Esq., - 

DEATHS. 

AUSTEN—On Jan, y Se vial é i 

Doctors’ 7ist_year. 


altitrlt te nee e Jan. 8, ate, Pusey -square, Faward Griffith, Fsq., F.R.S., 
for many years one of the Masters of HM, 6 Court of Common Pleas, wt 
‘estmninster, 2 ange’ 


bal 
Jan. 12, in the 43rd year of hér age, pne, the wife of Mr. 
Richard Mitlens, of 12 Myddelton-square, and 7 Poultry 
WARD—On Jan. }1, Elizabeth, wife of Thomas Ward, of Neticustlo-vitidal. 
Lyme, Solicitor, aged 79. 
-——_———— 


,, Anclaimed. Stock in the Bank of, England, 
St ean will be 
transferred to the Parties claiming the sdinie, rnerrad ‘other persed 
appear within Three: Monthss~ ) / 
Rarporn, Gent, At th New have 
Chea.” Ssadenn "6s ft, hey aero raneaaede shone ot 4 
} ee THEWS (ormerty tn de bonis 


HOD. 
et Peres, ¥ New het ther per Cenits.— 
Caimied by Peren 


HILEY—TWINING — 


Karen, Henne,  Xerkrgite Regent’s-park, £147 pet ayn. Long. Av- | 
mute Clalsoed hy Epekane is cir surviving exec ae utor. 
Sir Jons, Montagne-strect, 


Maciwop, General Esxeas Tnckisyeuk, a 
Montagne-square, Ghonog "Macuron, Esq., Dean-st., Soho-sq., and M 
General Cuanuze Mactspa, of the Madras Army, ,, £200 Consol. 

Vavoun’ H 1G 4 W. -on- Trym, Lea 

7 x, Hiv em Te Moe Vaan ye anhieeatiien £720; 

5 Oar ra 


Wilsick, near | 


and painful meni, Francis Cobb Aiden, qi 





heirs at: Raw\and Wert of Rin. 
Advertised for in the London Gazette and elsewhere during the Week, ~ 


KemPson, SAMUEL, and ANN’ Kempsox, Linen Drapers, ‘who "résidéd jp 
Fleet-street, London, between 1770—1790. Their next of kin to Ly 
letter onty, to — “Mantere; Esq., 3t Bedford-row. 

ope, Jawes, Esq;,;*formerly a clerk -in the Inland Revenue De 

Somerset-house. .' His next’ of kinor Tegal Neary ae to apply, 

Brent delay, either personally or by letter, post Lit Mr. G 

nt, 13 Carolinesstreet, Bedford-square. i, 


> 


Honey § Market. 


~~ orr Y, FRIDAY EVENTING,“ 

‘The Directors -of the Bank of England yesterday, redltided 
theit rate of discount from’ six to five per cent. ‘Bullion con, 
tinues to accumulate in their.store. Large remittances arn 
from’ * Australia’ without “sufficient ‘opportunity’ for 
ethployment ‘being imrhediately found, The demand tor ‘dis, 
count has been moderate during the week; and ‘so continues, 
The closing money prite of Consols this afternoon is 94} to 
94% per cent., showing a small decline sifice’ this’ ‘day week, 
Money is in plentiful ‘supply on the Stock Exchange, and ‘in 
the open market, at from three to four per cent. The principal 
joint-stock banks, including” the London and Westminster, the 
London, the Union, the Bank of London, and the City Bank, 
have reduced their rate of interest on deposits to three per 
cent. - The fall in the value of money extends over the conti- 
nent of Europe. At’ Hamburgli' the rate of discount has de 
clinéd'to three ghd three‘and'half percent. 

‘From the Bank 6f England return for the week. ending + 
18th inst.; which we give below, it “appears that the amount’ 
notes in circulation is.£19,671,730, being an. increase, 
£172,7253 and the stock of bullion sin both: departments iis 
£13,857,107, showing an increase of £713,914, when Sree 
with the previous return. 

The monthly account of the Bank. of France, published 
yesterday, is, on the whole, favourable. Compared “with. the 
statement of thé :previos month, it shows an, increase in the 
stock of {bullion of abont £600,000; anda décreasé “itt ‘the 
amonnt of premiums paid on the purchase of bullion, Ont | 
other hand, the amount jof notes, in circulation has ine 
nearly £2,000,000, the advances on public. securities and on 
railway shares being materially augmented, 

The payment to the pnblic of the January dividends at the 
Bank, and‘éf Life Annuities at the National Debt“Office, cont 
menced on Friday, the 8th instant. ° 

: a ees 


Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT, 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON +t hasan a THE 13TH DAY OF JANUARY, 1858. 


moet (7 0) {4 
£ 
- 27, ois, 405.4-Government Debt 11,015,100 


ote ee 


£27 212,405 





Notes issued 


£27,212,405 | 


BANKING DEPARTMENT, ; ork 


£ 
145534000 
3,653,418 


Goyernment Seenrities 
(incl... Dead. Weight 
Annuity) . * 

Other Securities . 


Notes... y . “ 
Gold and Silver Coin... 


Proprietors’ Capital 
Rest . ° 
Public Deposits (inelud- 
ing Exchequer, Sav- 
ings’ Banks, Conunis- 
sioners of . National 
Debt, and Dividend 
Y it). st8OOG9Gderiiintn at mimojaeneD 
17'124,733 
883,878 


ete 
Al, 202,025 


bance ri ET 


. 94191,986 
. 23,849,662 


7,540,675 
Ny 619,702! 


joven day and other bills 


CL | cereale | 


4 1,282,025 
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London  Gayetes. 
“tor taking the AcknoWwledg- 


Perpetual Cammlseles 
ted WdAomen. 


ronan an Jan, 12, 1858, 
Gaapiner, W TLt1aM, Gent., Uxbridge ; for Middlesex and Bucks.—Jan. 4. 
Gears, Jonn, jun., Gent., Exeter ; for Exeter and Devon.—Jan. 4 
NicHoit, FREDERICK Inti, Gent.,: <st.,Hincoln's-inn ; for Middlesex, 
an@eity and liberties of Westminster. Jit 4 
Putter, Cnartas' Horton, Gent.; Great Winehester-st.'; for London’ and 
Middlesex, and city and iberties of Westitinster.—Jan. 4. 


2 Faway, Jan. 15, 1858. 


Wansox, Ropert, Gent., Hammersmith ; for Middlesex Jan. 4. 
PHANG) WittiaAM Henny, Genti, Plymouth ; for Devon. “Jan. 4. 


Commissioner to administer’ @aths in Chancery. 
Turspay, Jan. 12, 1858. 
ene Tuomas Epen, Gent., Chipping Campden, Gloucestershire Jan. 2. 
a: 


Bankrupls. 
\/Duesp at, Jane 12, 1858, 
BRYAN, Siaas ‘siticaee late of Kington, Hexetenthinn but now of 
Lower Mowley, ar aaa) Wanvasduitbed out ab usiness. Com. Balguy: 


dan, 23 and Feo. 19 Ass, Kinnear. Sols. 
Bodenhamp, Kington,’ flere Vie Hires or Hodson 


_ Allen, Birmingham. 
BUCKNEI LL, Tnomas, Currier, now or late of 8 Salmion's-lane ‘Limehouse. 
Com. Ki oe 22 and Feb. 19, att I; Dasinghallst, ‘Off Ass. Can- 
re. 

wuonD, Joux, © James 'HOMPSOV Re Det. ‘S1)) & \Joiern Hap- 
Y, Tronmasters ters (Pet. Jan, 1), all of the predioy ie Tron Works, Bil- 
ton, Sldordshire Com. Balgay': pa pa 1 Ty 
mingham, Of. Ass, Whitmore. Sol. & J.B, Underhill, Wolver- 


ke, ames & Knight, : tut ‘ ib. Com. 
ys meth. om 


CATT Nos, Sori mm 
Dalgay? on 39-and Foo 79, at 10; Bir 

















gels, Welby & Flint, Utoneter or James and Kaigh Birmingham. Pat 


COTTRELL, James, Soap Boiler, Lowestoft, Saffolk. Com. Holroyd: Jan 
23 and Feb. 23, . 2; Basinghall-st. Off: Ass. Edwards, Sols. Soe, 
Soe en, ‘Aldermanbury + or Miller, Son, & Bugg, Norwich. 

‘at. Jan 
Tare oman Marine Store Dealer, e eye water roi 4 
mn royd ; Ji , Bf 2.30, and Feb, 1;, Basinghall-st. 
Ass. Lee. ea at ee ¢ Old dowry, Pet. Tae 9. 

FLETCHER, Joux, Coalmaster, Guctveiek: Staffordshire. “€om. Balgt a 

Jan, 27 and Feb. 15, at 10; Birminghanit. Of. Ase. Wititmore. 
Sill, Unity-bldgs., Temple-st., Birmingham, 

GREGORY, Ricuarp, Grocer, Halifax. ‘Com. Wests Jat. 98 and Feb, 19, 
at ll; Commercial-bldgs., Leeds. Off: Ass. Young. Sols; Wavell, Pua? 
brick, & Foster, Halifax. Pet. Jan. 11. 

HEARN SHAW, Pavt, Coal Metchant, ‘Sheffield. Com: West’: Jan. 23nd 
Feb. 20, at 10; Council-hall, Sheffield. Og. Ass. Brewin. Sol. Broad. 
bent, Sheffield. et. Jan. 11. if 

JOHNSON, James, Worsted Spihner; Lemonsiey Mil, near Lichfest Com. 
Balguy : "Jan. 23 and Feb, 19, at ie 30; Bi ss. Kinnear. 

Pet. Jan. _ 
Pentonville, and also of 


Sols. Barnes, Lichfield ; or 

JONES, Ww ILLIAM, Gas Fitter! ‘rd., 

11 & 12 Beak-sts Regentrsts Cam, Holroyd : Jen. 26, at 2; and Feb. 19, 
ie *Rosinghall-st Of. Ass, Lee. Sals. Jacobs & Forster, Crosbysq.- 
et. Jan. 9. 

LLOYD, Witiam, Victualler,-of the Prince Albert, es New Town, 
Kent. Com. Fonblanque: Jan. 22‘ and Feb. 2, at I Basinghall-st 
Of. Ass. Graham. Sol. Murrotigh, 5"New Im, ” Pet. Jan. 8. 

MELLOR, James, Money Scrivener, ‘Ashton-under-Lyne, Lancashire. 
Jan. 28 and Feb. 18, at 11; Manchester. ot Ass. Hernaman. Sol, 
Marriott, Brown-st., Manchester: ‘Pet. 

PAYNE, JouN ComBERBACH, Frontioriger, pasichiieler ware & ~——- 

Jan. 26 and Feb. 12, at “Ai Manchester: “' Of. Ass. Hernaman. 
Boote & Jellicorse, Bro’ hester, « Pet, Jan 8. 

PORTER, THomas, W ‘Selwood, Somersetshire. Com. 

Hill: Jan. a Feb, 3, as. 113: Bristol. Of: ‘Ass. Acraman. aes. 

Frome Selwood, Somersetshire,..Pet, Jan. 11, 

FRE, Jour i ani Beer Merchant, Linens Com. § 
son: Jan. 26 and Feb. 26, at 11. Off. Ass. Bird. Sols, Lace; 
aw Liverpool... Pet. Jan. 9. 

Joux, Carpenter, 35, Lower, Whitecross-at, + Cripplegate.. 5 
‘Goulburn , dan,.25,and March 1, at2; Basinghall-st, Of. Ass. Rog 

1. Heath, 11 Artillery-pl. West, Finsbury. Pet. Jan,.9...., 

ROBERTS, Joun, Tailor, Taunton, . Com. Bere: Jan 20 and Feb. Vi, at 

a sae ees Exeter. Off. Ass. Hirtzel. Sols. Reeves, Taunton; or 


ion, Exeter, 

VILE ra leny Licen Mae pidtather? oF the Bok" Pred Giiver-lane, Hounds- 
ditch. Com. Fane: Jan, 22, at- 12:30,and Feb 19, at 1; Basinghall-st. 
Of. At, er Sols, Philpot, Greephill, & Hand, 49 Gmesterhs 
st. 7 
WIGLEY, -Mary, and dome. VIGLEY, Builders, Sheffield. . Cones Went:: 

Jan. 23° and Feb. 20, at 10; hall, Sheffield. Og. 4ss.. Brewin. 
Sols. Hoole & Yi Yeomans, Sheffie 


ids Pet. Dee. 31. 
een tal 15, 1858. 
ANSTEY. James, Jewe pyre Com. Fane : Jan. 29 and Mar, * 
ake 30.; Basinghall-st. Ags, Cannan. Sols. gery art a = 


Lincola’s-inn ; or Shee 
B Naa Wittias, & ees isa 
and Feb. 19. atl; 


Be “RS, GBorGE, Stock ¢ Agence fam. 
Fane: Jan. 22, at 10.30 ; Lay § eb. Feb 19, af a Banghalits 
wire: Sols, Ov Overbury & Sooke Od dowry $a 


ni OWN, EowAnn, Common, Brewer, Ditton, near Warrington, Lancashire. 
bee) Stevenson : Jan. 28 and Fe. is, Ch Tverponh Of. Ass. Turner. 


Sol, Pemberton, Li renga A ‘et, dan, | 
EALEY, Ciianies, Corn actor, Wakefield. Com, West : Feb, and 96,at 
11; , Commervcial-bldgs., Leeds. Of, Ase, Young, , Sols. Wainwright, 
‘Wakefield ; or Bond & Barwick, Pet, dan. 14. 
EATON, CHARLES (Banks & Co.), Leather Merchant, Manchester. Jan. 
28, at 1; PR ty aa at 12; Magy 5 . Ass. Hernaman. Sols. 
RN soph, 3 anchester, Pet, Jen, 13, 
GRE ‘Jou, oe Cabinet A er, St, se aura. 0 Oxford. Com, Evans: Jen 
at 12,30; Cia Feb, S35, hall-st. _ OF, Ass. Bell,., 
Slanmet of 
HAAKMAN, tia coun a Windia Sanens (akan Jansen, & Ca,), 
Me! ats, 8 Crutched Friars. Com. .Fonblanque ; Wag hae ey 
Feb. 26, ‘at 12; hg ama Off. ‘Ass.. Stansteld, Sof, Nicholson, 48 
Lime-st., Pet, Jan. 
HARKER, Leonaap A il, Harker, & Co.), Ship Owner, 59 Giniee- 
church-st. Com, Fonblanque; Jan. 29 and Feb. 26, at HAR, 
Off. Ass. Stansfeld. Sols, Freshfields & Newman, 5 Bank-bidgs. Pet. 


Jan. 13.0 
JACKSON, Jone; trading in! copartnership ‘with Ibbetson “Booth, at Ha- 
Merchants and Commission Agents {Booth & Jackson), Jackson), Halifax, 

» Leeda; OF. 


dan. My > 


ty 


‘JACKSON, some, H 
Jan. 29, at ap Boat sand F 


ULcaS Yous, Chet ch 


Hick Nahar sary 
eae Mack anes (i, 
Com Evaus : oa yy a i 
ca mised Tékngoh, “Sols. Porock 
init Y, THowds ‘TaksiPace’ (Threliadl, mos 
Cheshire. Com. be EO fe. at uo } 


ROBERTS da las k 
$ fhe ae ets Gree 


masas OW, eons 


33 Stag ‘hee 
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SKELTON, Henny, Joun Hinz, & Rupotru Srersmann, Commission Mer- 
chants, Liverpool, and of Kingston-upon-Hull, carrying on business at 
Li of Steinmann & Co., and at Hull under name of 


—4 7% Off. Ass. Morgan. Sol. Pemberton, 11 Cable-st., Liverpool. 

. Jan. 

TAPSCOTT, Writiam, ere Liverpool. Com. Perry: Feb. 3 and 
24,at 11; Liverpool. Of’. Ass. Morgan. Sols. Lowndes, Bateson, Lowndes, 
& Robinson, Water-st., Liverpool. Pet. Jan. 13. 

TAYLOR, James (T. Taylor & Sons), Worsted Spinners, Ovenden, Halifax. 
Com. Ayrton: Feb.2 and Mar. 2,at 12; Commercial-blds., Leeds. Off. 
Ass. Hope. Sols. Hekerse, Son, & Cronhelm, Halifax ; or Bond & Bar- 
wick, Leeds. Pet. Jan. 8 

VIALOU, Isaac RICHARDSON, Builder, 37 Fish-st.-hill, and Richmond-rd., 
Hackney. Com. Goulburn: Jan. 29, at 12.30; and Mar. 3, at 11; Ba- 

. Off. Ass. Pennell. Sols. Norton, Son, & Elam, New-st., 
ingham. Pet. Jan. 13. 

WHEELER, Tsomas, Millwright, Albion Works, Oxford. Com. Goulburn: 
Jan. 29, at 1; and Mar. 3, at 12; Basinghall-st. Off. Ass. Nicholson. 
Sols. Linklaters & Hackwood, 7 Walbrook ; or Slocombe, Reading, Berks. 

an. 

WILD, Witt1am, Machine Maker, Rochdale, Lancashire. Dec. 29, at 11; 
and Jan. 26 (and not Feb., as advertised Dec. eX, at 12; Manchester. 
Of. Ass. Fraser. Sol. Lord, Rochdale. Pet. Dec 


BANKRUPTCIES ANNULLED. 
Fripay, Jan. 15, 1858. 
Huszersty, Joux, Broker and Commission Agent, Kingston-upon-Hull 
(Morehouse, Brown, & Hubbersty). Jan. 13. 
M‘Cartan, THomas, Banker, Kingston-upon-Hull, Jan. 13. 


MEETINGS. 
Turspay, Jan. 5, 1858. 
Bennetr, Hersert, Draper, Chester. Div. Feb. 4, at 12; Manchester. 
Skirrow. 


Com. 

Bincuam, THomas, Draper, Holbeach, Lincolnshire. Accs. & Div. 
Feb. 4, at 10.30; Shire-hall, Nottingham. Com. Balgu: 

z, Wrttas, Timber Dealer, istenenterra: ” piv. Feb. 5, at 
12; Manchester. Com. Skirrow. 

Bottock, Tuomas, Grocer, late of Liphook, Bramshott, Hants, now re- 
siding at Ripsley Farm, Trotton, Sussex. Div. Feb, 3, at 12.30; Basing- 
hall-st. Com. Goulburn. 

Burcner, JAMES, Builder, 117 Waterloo-rd. Div. Jan. 29, at 2.30; Basing- 
hall-st. Com. Holroyd. 


Day, Tuomas, Victualler, Birch, Essex. Div. Feb. 3, at 1; Basinghall-st. 
Com. Goulburn. 

Fairs, Joun, Provision Merchant, 4 Cambridge-rd., Mile-end. Div. Feb. 5, 
at 11; Basinghall-st. Com. Fane. 

GraiisHaw, Joun, Cloth Manufacturer, gene Yorkshire. Last Ex. 
Jan. 25, at 11; Commercial-bldgs., Leeds. Com. Ayrton. 

Hamrron, THOMAS, Corn & Coal Merch Br 
Feb. 2, at 12; Basinghall-st. Com. Holroyd. 

MANDELBAUM, Dav 1D, Importer of Foreign Goods, 12 & 13 Minories. Div. 
Feb. 3, at 1.30; Basinghall-st. Com. Fonblanque. 

Tuomas Joun, Engineer, 804 + on = Without. Div. 

Feb. 3, at 1.30; Basinghall-st. Com. Fonblanq 

Maxrix, Jou Joun, Victualler, 405 Strand. Div. Feb. 4, at 11; Basinghall-st. 


MELROSE, James, & Tuomas Epwarp Hussey, Cable Makers, 78 Hatton- 
garden, and Phenix Works, | nti hp a be Staffordshire. Div. 
Feb. 5, at 11; Basinghall-st. Com. Fane. 

NicHoLson, Josuva, Butcher, Hexham, Northumberland. Last ex. (by adj. 
from Dee. — Jan. 26, at 12.30; Royal-arcade, Newcastle-upon-Tyne. 


Ganeazp, Wastes PASKELL, Wine and Spirit Merchant, 16 Little Tower- 
st. Div. Feb. 3, at 12; Basinghall-st. Com. Goulburn 

Reep, Cuarves, Draper, 176 Upper Whitecross-st. Div. Feb. 2, at 11.30; 
Basinghali-st. Com. Evans 

Scausy, James, Grocer, Bishop Stortford, Herts. Div. Feb. 3,at 12; Basing- 
hall-st. Com. Fonblanque. 

SEETCHLEY, SAMUEL, Scrivener, Horncastle, yo en Div. Feb. 3, at 

12; Town-hall, Kingston-upon-Hull. Com. A 





, Sussex. Div. 


Wirrix, WitiaM, & Freperick Witwtiam Kine (Wiffin, King, & Co.), 
ee ea ae Div. sep. est. of F. W. King, Feb. 2, at 11; 
Evans. 


Farpay, Jan. 15, 1858. 
poten cig px nom Leeds. Div. Feb. 16, at 11.30; Commercial- 
CLARE, a om bag ‘Ashton-under-Lyne. First and final Div. Feb. 8, 
at 12; Manchester. Com. Jemmett. 
Gulienea, WititaM, Ship Chandler, 4 ne ging Apne Lower-rd., Ro- 
therhithe. Last ex. (by adj. from Dec. 16) Jan. 26, at 3; Basinghall-st. 
Com. F¥onblanque. 


per James, Licensed Victualler, late of Lee, Kent, but now of 29 

-, Deptford. Last ex. (by adj. from Dee. 23) Jan. 27, at 1.30; 
Basinghall-st. Com. Fonblanqne 

Hovrewrow, Wittiam, Laceman, 192 & 142 Oxford-st. Div. Feb. 5, at 11; 
Com. Fonblanque. 


Hortcuinson, W ILLiaM, Stone Merchant, Frant, near Gag gto Last 


ex. (by adj, from Dee. 16) Jan. 26, at 1 ; Com. Fonblanque. 
Lorron, Joux, Iun Keeper, Talbot’ Hotel, B Torkshire, For the 
choice of & new Trade Assignee, Feb. 1, at 12; Commercial-bldgs., Leeds. 
Com. Agrees. 
Mason, Tobacconist, 11 Great Chapel-st., W Last on 


estminster. 
ovaes ton from Dec. 23) Jan. 26, at 12.30; Basinghall-st. Com. Fonbi: 


Aspanam, & James MILwes, jun., Cotton Busk meh jd 
ham, Lancashire. Div. Feb. 10, at 12; Manchester. Com. Jem 
SEETCHLEY, SAMUEL, vener, Horncastle, Lincolnshire. Div. Feb 10 10, at 


12; Town-hall, Kingston-w Hull. Com, Ayrton. 
ATrurwe, Brewers, Hungerford, Berks. For 
a new Assignee or Assignees, Jan. 29, at 12; Basinghall-st. 


Manufacturer, Dewsbury. Div. Feb, 9, at 11; 


Com. Ayrton. 
Waruns, W: mia Epwanp, Wh Milliner, 26 Haverstock-st,, City- 


Wholesale 
> fat ey a. from Dec, 15) Jan, 26, at 12; Basinghall-st, Com. 





DIVIDENDS. 
TuEspDAY, Jan. 12, 1858. 


De a be Puitipre Remy Fenwick, Dealer in Agricultural Im- 

hurch-st., and Fairkytes, Hornchurch, Essex, carry. 

ing on oat under firm of Mary Wedlake & Co. First, 3s. hd. Whit. 
more, 2 Basinghall-st.; any Wednesday, 11 to 3. 

Fiee, JouN, Boot and Shoe Maker, Downing-st., Farnham, Surrey. First, 
3s. Whitmore, 2 Basinghall-st.; any Wednesday, li to 3. 
JONES, Wruuram W., Ship Builder, Portmadoc. First, 4s, 

South John-st., Liverpool ; any Wednesday, 11 to 2. 





Turner, 53 


Fripay, Jan, U5, 1858. 


Brrow, AnrHony, Grocer, Birmingham. Second, ls. 6d. Kinnear, 31 
Waterloo-st., Birmingham ; any Thursday, 11 to "3. 

CARTER, Winuiam, jun., Ironmonger, Leamington Priors. Second, 1s, 6§d. 
Kinnear, 37 Waterloo-st., Birmingham ; any Thursday, 11 to 3. 

EpWwaRbs, Wu, Common Brewer, Stamford. First, 2s. 6d. M 
Middle-pvmnt, Nottingham ; Jan. 11 & three following "Mondays, ll ot 

Foxy, Tuomas, Grocer, Birmingham. First, 24d. Kinnear, 37 Waterloo 
st., Birmingham ; any Thursday, I! to 3. 

Guover, Wittiam. First, 5s. 34d. Morgan, 10 Cook-st., Liverpool; any 
Wednesday, 11 to 2. 

Guirritus, Eesert, Wine Merchant, 118 Fenchurch-st. First, ls. 94. 
Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

HARBEN, CHARLES HENRY, Wholesale Cheesemonger, Goulstone-st., 
st., Whitechapel, and Carlton-hill-villas, Camden-rd., Holloway. 
5d. Nicholson, 24 Basinghall-st. ; any Tuesday, 11 to 2. 

Lone, FREDERICK, Warehouseman, 4 King-st., Cheapside. Second, 94d. 
Lee, 20 Aldermanbury ; on Wednesday next, and the three subsequen 
Wednesdays, ll to 2. 

MarspEen, ANTHONY, & WILLIAM MarsDEN, Shawl and Mantle Warehouse- 
men, High-st., Islington. First, ls. 6d. Nicholson, 24 Basinghall-st,; 


any Tuesday, 11 to 2, 
STANANAUGHT, JOHN, Licensed Victualler, Liverpool. First, 6s. 2d. Bird, 
, Lombard-st., 


9, South Castle-st., Liverpool; any Monday, 11 to 2. 
Syers, Morris Rosert (Syers, Walker, & Syers), Ball-alley 
and at Liverpool. First, 7s. 6d. sep. est. M. R. Syers; and first, 2s. 7d. 
sep. est. J. Walker. Nicholson, 24 Basinghall-st.; any Tuesday, 11 on 
West, Samvet (Tilson & Co.), Lace Maker, Nottingham, carrying on 
ness with Frederick Baxter. First, 1s. 6d. sep. est. F. Baxter ; oon te 
8s. 6d. sep. est. S. West. Harris, Middle-pavement, Nottingham ; Jan, 
11 & three following Mondays, 11 to 3. 


Wuiston, FREDERICK WiiuiaM, Druggist and Drysalter, Birmingham. 
First, 73d. Kinnear, 37 Waterloo-st., Birmingham ; any Thursday, 1! 


to 3. 

WILLIAMS, in, Tailor, 4 Rochester-terr., Nem First, 4s. 
Stansfeld, 10 Basinghall-st. ; any Thursday, 11 to 2 

Wootterr & WooLLetr, Ship and Insurance Brokers, 1 Lime-st.-sq. Se- 
cond, 1s. 4d. Edwards, 22 Basinghall-st.; on Wednesday next, & three 
subsequent Wednesdays, 1] to 2, 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuEsDAY, Jan. 12, 1858. 
Appieton, Onrver, Trimmer and Dyer, Leicester. Feb. 9, at 11; Shire- 
hall, Nottingham. 
Ciayron, WILLIAM, Wholesale Perfumer, 58 Watling-street, and 16 West 
Smithfield. Feb. 2, at 11; Basinghall-st. 
Hive, Henry, Laceman, 55 Piccadilly. Feb. 2, at 12; Basinghall-st. 
Jarvis, WitL1aM, Innkeeper, Newmarket St. Mary. Feb. 3,at 2; Basing- 


hall-st. 

Lorp, WILtaM, & THomas Luproy, Cotton Spinners, Shawforth, near 
Rochdale, Lancashire. Feb. 4, at 12; Manchester. 

Nurrat1, Rosert Dunnina, Licenseé Victualler, Liverpool, aud residing at 
Aintree, near Liverpool. Feb. 2, at 12; Liverpool, 

Pe.iine, Georce, Carpenter, 5 Holloway-pl., Holloway-rd., and 14°Sydney- 
st., City-rd. Feb. 3, at 12.30; Basinghall-st. 


Fripay, Jan. 15, 1858. 

ALLEN, Davip Jonn, Draper, Carmarthen. Feb. 16, at 11; Bristol. 

Gitson, THomas, Shirt Front and Collar Manufacturer, Manchester. Feb. 
5, at 11; Manchester. 

Grunpy, WittiaM, Laceman, Birmingham. Feb. 8, at 10; Birmingham. 

Hancock, Sin SamvE., Knight, Cattle Dealer, Emmetts, near Eden Bridge, 
Kent, and also of 8 Halkin-street West, Belgrave-square, Middlesex, 
Chemist and Druggist, trading in co-partnership with Charles Hancock, 
under firm of Williams & Co, Feb. 6, at 11; Basinghall-st. 

Hitt, Aprauam, Grocer, Bradford, Yorkshire, Feb, 15, at il; ; Commer- 
cial-bldgs., Leeds. 

rr PHILIP Anprew Avcust, Merchant and Salt Proprietor, Liver- 
pool, and of Winsford, Cheshire. Feb. 8, at 11; Laveepetie 

MacLennan, James, Shawl and Cloak Warehouseman, verpool. Feb. § 
at 11; Liverpool. 

Moss, Joun, Grocer, Walsall, Staffordshire. Feb, 8, at 1 1 Reem. 

Rurrer, ALEXANDER, Saw Manufacturer, Sheffield. Feb. ¢ at 10 ; Couneil- 
hall, Sheffield. 

ory WiutiaM, Cooper, Sheffield. Feb. 6, at 10; Council-hall, 
Sheffield 

Wickins, Joun, Innkeeper, Barkwell, Somersetshire. Feb. 15, at 11} 
Bristol. 

Witu1aMs, Joun, Plumber and Glazier, Arley Kings, Worcestershire, Feb. 
5, at 10; Birmingham. 


To be DELIVERED, unless Arp at be duly entered. 


TUESDAY, Jar 12, 1858, 
Bran, Geonor, Butcher, Sudbury, Suffolk. Jan. 6, 3rd class 
Bowcock, Rrcnaxkp, Oil and Floor Cloth Manufacturer, Hulme, Manchester. 
Jan. 2, ‘ond class, after a suspension of es calendar months, 
= siggy Dealer in Cigars, 4 0) eens cheery, Manches- 
Dec, 14 rd class, after a suspension of nine calendar months from 
Mar. 12, iso. 


ay JAMES vase, Licensed Victualler, 1 Eyre-st.-hill, Leather- 
Holborn, Dec, 11, 2nd class. 





toned 3 ; Ji after & 
a. acs, Rag Merchant, Kent-st, Portsea fan, 2, 2nd class, 
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Masts, ApranaM, & James Mixnzs, jun., Cotton Spinners, Oldham, Lan- 
cashire. Jan. 4, 3rd class to J. Milnes, jun. 
Rose, Isaac, Jeweller, 45 Tooley-st., Southwark. Jan. 6, 3rd class. 
§iavcHTER, JosEPH, Hop Merchant, 55 High-st., Southwark. Jan. 5, 
2nd class, after a suspension of three months. 
VILLE, Tuomas, Nurseryman, Abbey Nursery, Garden-rd., St. 


John’s-wood. Jan. 5, Ist class. 


Wren, Tuomas, Innkeeper, Macclesfield. Jan. 7, 3rd class. 


Fripay, Jan. 15, 1858. 


Davies, Davip, Grocer, Pontlotton, Gell-fear, Glamorganshire, and of Cwyn 
St. Matthew, Bedwelty, Monmoutashire. Jan. 12, 2nd class. 
Davies, Evan, Linendraper, S$ , Glamorganshi Jan. 5, 2nd class; 
to be suspended for nine months from Jan. 5. 
, Witt1aM, Bookseller, 69, Fleet-st. Jan. 8, 2nd class. 
Poot, Freperick WiLL1AM, Licensed Victualler, Bristol. Jan. 11, 2nd 
class; to be suspended for nine months, without protection, from Jan. 11. 


Assignments for Benefit of Creditors. 
Tuespay, Jan. 12, 1858. 

Bett, Rosert, Draper, Penzance, Cornwall. Jan.7. Trustees, R. B. 
kyn, Draper, Truro; W. Brock, Draper, Exeter. Sols. Millett & Borlase, 
Penzance. 

Bennett, GeonceE, Fellmonger, Temple Bridge, Somersetshire. Dec. 19. 
Trustees, J. Bates, Banker, Bristol; S. Perrin, Merchant, Temple Cloud, 
Somersetshire. Sol. Perrin, Nicholas-st., Bristol. 

Brown, WiLL1AM, Flannel Draper, Newtown, Montgomeryshire. Jan. 5. 
Trustee, 8. Morgan, Flannel Manufacturer, Newtown. Sol. Lloyd, New- 
town. 





Browne, Joun, Fringe Maker, South Devon-pl-, Plymouth. Dec. 14. 7'rus- 
tee, G. Cock, Draper, 9 Bath-pl., Plymouth. Creditors to execute before 
Mar. 1. Sols. Edmonds & Sons, 8 Parade, Plymouth. 

FARNELL, JOHN WiLSON, Draper, Salisbury. Dee. 20. Trustees, G. Hornes, 
Warehouseman, St. Paul’s Churchyard; C. Evans, Warehouseman, 
Cannon-st. West ; F. R. Fisher, Builder, Salisbury. Sol. Lloyd, 26 Milk- 
st-, London. 

Foster, WILLIAM, Butcher, Alkborough, Lincolnshire. Dec. 16. Trustees, 
T. Robinson, Farm +r, Roxby, Lincolnshire; J. D. Naylor, Farmer, Alk- 
borough. Creditors to execute before Mar. 16. Sols. Maxsted & Liver- 
sidge, Winterton. 

Hont, James, Coal Merchant, Tonbridge, Kent. Jan. 5. Trustee, W. P. 
Haymen, Merchant, Rochester. Indenture now lies at office of Mr. 8, H. 
King, 21 Robertson-st., Hastings. 

Jones, Taomas, General-shop Keeper, Tycroes Dulas, Penrhoslligwy, An- 

lesey. Jan. 2. Creditors to execute before Feb. 2. Sol. Owen, Upper 
Bridge-st,, Liangefui. 

Lewis, Josern, Tailor, 16 Crooked-lane, London. Dec. 30. Trustee, J. T. 
Powell, Woollen Warehouseman, 13 Newgate-st. Creditors to execute 
on or before Feb. 1. Sol. Brook, 1 New-inn, Strand. 

MataBar, Rospert, Cabinet Maker, Major-st., Manchester. Dec. 26. Zrus- 
tee, J. Ellis, jun., Timber Merchant, Back Water-st., Manchester. Sol. 
Heywood, 25 Dickinson-st., Manchester. 

Newstead, Henry, Linen Draper, Beverley, Yorkshire. Jan. 5. Jrustees, 
C, Webb, Merchant, Manchester; W. Brown, Draper, Kingston-upon- 
Hull. Creditors to execute on or before April 5. Sol. Silvester, Beverley. 

Paring, Jonn, General Dealer, Appledore, Kent. Jan. 5. TZirwstees, G. A. 
lewis, Draper, Ashford ; W. Lawrence, Grocer, Maidstone, Sols, Fur- 
ley, Hallett, & Creery, Ashford. 

TINDALL, Josepn, Gent., Scarborongh. Dec. 29. Zrustees, H. Tindall, 
Ship Builder, Scarborongh; C. Fearn, Banker's Clerk, Scarborough. 
Sols. Hesp & Moody, Scarborough. 

Witp, Tuomas, Grocer, High-st., Wandsworth, and High-st., Uxbridge. 
Dec. 15. Zrustee, H. Constable, Wholesale Grocer, 90 Great Tower-st. 
Creditors to execute before Mar. 15. Sol. Storey, 17 Featherstone- 
bldgs., Holborn. 


Famay, Jan. 15, 1858. 


Barrrain, Jonx, Paper Maker, Tibberton, Salop. Dec. 28. Trustees, 
W. Brittain, Grocer, Newport, Salop; W. Massey, Engineer, Newport. 
Sol. Heane, Newport. 

Burness, SAMUEL, Currier, High-st., Uxbridge. Jan.8. Trustees, W. A. 
Ward, Leather Factor, Leadenhall-pl., London, Creditors to execute 
within one month. Sol, Roberts, 8 Barge-yard Chambers, Bucklersbury. 

CoLLINGwoop, Epwarp GrorcE, Draper, Sunderland. Dec. 26. Trustee, 
R. J. West, Wholesale Grocer, Newcastle-upon-Tyne. Sols. Hodge & 
Harle, Newcastle-upon-Tyne. 

Dickinson, Joun GLapwin, Draper, Robertson-st., Hastings. Zrustees, 
J. Howell, Warehouseman, St. Paul’s Churchyard; ‘T. Devas, Ware- 
houseman, London. Sols. Parker & Lee, 18 St. Paul’s Churchyard. 

Honnspy, Isaac, Grocer, Nenthead, near Alston, Cumberland. Dec. 29. 
Trustee, '!. Blacklock, Grocer, Carlisle. Creditors to execute before 
Mar. 29. Sol. Donald, 52 Castle-st., Carlisle. 

Hvrcninson, Tuomas, Grocer, Alston, Cumberland. Dec. 29. Trustee, 
T. Blacklock, Carlisle. Creditors to execute before Mar. 29. Sol. Donald, 
52 Castle-st., Carlisle, 

Jones, RicuarD, Butcher, Knightwick, Worcestershire. Jan. 9. Trustees, 
J. Twinberrow, Gent., Whitbourne, Worcestershire ; W. Hicken, Builder, 
Wickenford. Sols. Roberts & Richards, Palace-yard, Worcester. 

W, Joun, & Wiitram Boynton Maw, Corn Factors, Scarborough and 

id -quay, Yorkshire. Jan. 7. Zrustees, E. R. Harding, Banker, 
Bridlington ; H. Danby, Farmer, Folkton. Creditors to execute on or 
before April 7. Sol. Spurr, Scarborough. 

Parsons, Epwarp, Drnggist, 1, Harmer-st., Gravesend. Jan. 5. Zrustee, 
H, Hodge, Wholesale Druggist, 101 Blackman-st., Southwark, Creditors 
to execute before April 5. Sol. Willmott, 82 High-st., Southwark. 

SanvERson, Ratru, Grocer, Cumberland. Dec. 29. Trustee, T. Blacklock, 
Grocer, Carlisle. Creditors to execute before Mar. 29. Sol. Donald, 52 
Castle-st., Carlisle. 

Tonner, Heyy, Hosier, Doncaster. Dec. 30. Trustees, S. Morley, Whote- 
sale Hosier, Wood-st., Cheapside ; W. Cooper, Bank Manager, Doncaster. 
Sols, Davidson & Bradbury, Weavers’ Hall, 22 Basinghall-st. 


Crevitors under Estates in Chancery. 
Tunspay, Jan. 12, 1858. 


Bhowy, Gzoror Ropert, WitttaM Henry Ropert, ALFRED Brown, Etiza- 
“eM Any Brows, ANNA Manta Prnwxt, formerly Anna Maria Brown, 
‘Otantes Avoustus Brown, Epwarp Brown, & Mary ANN BRowN 





. (children of George Brown and Mary Ann, his wife), entitled under the 
will of Robert Butler, formerly of Bruton-st., Middlesex, Turner, and late 
of Lower Pratt-pl., Camden-town, Gent. (who died in Jan., 1828). Selby 
v. Brown, V. C. Stuart. LastDay for Proof, Feb. 20. 

Dyke, Harriott, Widow, Maldon, Essex (who died on Oct. 2, 1851), or of 
Tuomas Dykz, Esq., formerly of Aldersgate-st., afterwards of Battersea- 
rise, Surrey, and late of Srighthelmstone (who died on Nov. 6, 1823), 
arising out of his partnership with Thomas Skinner, of Aldersgate-st., as 
Auctioneers. Young v. Tabrum, V. C. Wood. Last Day jor Proof, 
March 1, 

M‘Puerson, RosBert, jun., Nurseryman, late of Howard’s-road. Plaistow, 
Essex (who died on July 8, 1857). Joyce M‘Pherson v. Robert M‘Pher- 
son, sen., V. C. Stuart. Last Day for Prog, Feb. 20. 

MaRTIN, Mary ANN, Spinster, late of Amberley, Sussex (who died in Dec. 
1844), Martin v. Patching, M. R. Last Day for Proof, Feb. 5. 

Fripay, Jan. 15, 1858. 

Hopes, WILLIAM, Painter, Leeds (who died in June, 1856), Re Hopes, Dick- 
inson v. Thompson, and Scott v. Thompson, V. C. Stuart. Last Day for 
Proof, Feb. 15. 

Per, Joun, Builder, Wolverley, Worcestershire (who died in Nov., 1850). 
Pee v. Pee, V. C. Wood. Last Day for Proof, Feb. 4. 

Vicary, BarsBaRA, late of Mile-end-bldgs., Topsham-rd., Heavitree, Devon, 
Widow (who died in March, 1853). Re Vicary, Osborn v. Vicary, V. C. 
Stuart. Last Day for Proof, Feb. 24. 

Uinding-up of Joint Stock Compantes. 
TvEsDAyY, Jan. 12, 1857. 
UNLIMITED, IN CHANCERY. 

CROOKHAVEN MINING ComPANY OF IRELAND.—V. C. Wood will, at his 
chambers, on Feb. 1, at 1, further settle the list of contributories, and 
also make a call of £3 per share on such contributories. All parties 
interested are entitled to attend and to object to their names being placed 
on the list, and to the making of the call. 

LONDON AND PENZANCE SERPENTINE,ComPpany.—V. C. Wood orders that a 
call of £3 per share be made on all the contributories included in the 
settled list, No. 1, Schedule A. ; and that each of such contributories, on 
Feb. 1, at 11, pay to H. Croysdill, the Official Liquidator, at 84 Basing- 
hall-st., the balance due from him after debiting his account in the books 
of the Company with such call. 

LIMITED, IN BANKRUPTCY. 

AUSTRALIAN AUXILIARY STEAM CLippeR Company (Limited).—A Petition has 
been presented to the Court of Bankruptcy, in London, by a Creditor of the 
Company, praying that the Company be wound-up by the said Court, 
which Petition will be heard before Mr. Commissioner Goulburn, on Jan. 
25, at 11. 

Fripay, Jan. 15, 1858. 


UNLIMITED IN CHANCERY. 

SHEERNEsS WELL oR WATERWORKS Company.—V. C. Wood, will on Jan. 
12, at his chambers, proceed to settle the list of contributories of this 
Company. Joseph Sawyer, 173 Fenchurch-st., Accountant, was appointed 
by V. C. Wood,on Jan. 8, Official Manager of this Company. 

Lim1TED IN BANKRUPTCY, 

LoNDON UNADULTERATED Foop Company (Lrwrrep).—Mr. Com, Evansha 
appointed Jan. 26, at 11, at the Court of Bankruptcy, Basinghallst., 
peremptorily, for the creditors of this Company to prove their debts 
in like manner as in bankruptcy; and at 12, to settle the list of con- 
tributories. 

Scotch Sequestrations, 
Tuespay, Jan. 12, 1858. 

ArrKen, Taomas, Currier, Dundee. Jan. 23, at 11; British-hotel, Castle- 
st., Dundee. Seg. Jan. 8. 

Anperson, Groror, & Peter ANDERSON, Solicitors, Inverness. Jan, 20, at 
12; Caledonian-hotel, Church-st., Inverness. Seg. Jan. 5. 

Buist, ANDREW, late Factor to Sir Archibald Islay Campbell, of Succoth, 
and now residing at Garscube Cottage, Glasgow. Jan. 18, at 2; Cay & 
Black’s Rooms, 65 George-st., Editfburgh. Seq. Jan. 7. 

Cunristre, Robert, Flesher, Westport, Dundee. Jan. 22, at 12 ; Royal-hotel, 
Dundee. Seg. Jan. 8. 

Lavraig, Jacos, Farmer, late of Gensone, Newabbey, now deceased. Jan. 
16, at 1; King’s Arms-hotel, Maxwelltown. Seg. Jan. 5. 

Main, Geores, lately Writer in Kelso, and lately Keeper of the Particular 
Register of Sasines for the Counties of Roxburgh, Selkirk, and Peebles, 
now deceased. Jan. 18, at 12; Cross Keys-hotel, Kelso. Seg. Jan. 6. 

Prrrit, GrorGe, Smith and Bolt Manufacturer, Coatbridge. Jan. 18, at 12; 
Faculty-hall, St. George’s-pl., Glasgow. Seg. Jan. 7. 

RoBeRTSON, Perer M‘INTosH (Robertson & Co.), Saddle, Harness, and Belt 
Maker, Glasgow. Jan. 15, at 12 ; Faculty-hall, St. George’s-pl., Glasgow. 
Seg. Jan, 7. 

Frrpay, Jan. 15, 1858. 

ANDERSON, GeorGE NicoLt, Grocer, Dundee. Jan. 23, at 1; British-hotel, 
Dundee. Seg. Jan. 12. 

CAMERON, Joan, sometime Furniture Dealer, Glasgow, now Spirit Dealer 
there, in Falkirk, and Jan. 20,at 12 ; Faculty-hall, St. George’s-pl., G@las- 
gow. Seq. Jan. il. 

HAMILTON, ALEXANDER, Tobacco and Snuff Manufacturer, Glasgow. Jan. 
20, at 12; Faculty-hall, St. George’s-pl., Glasgow. Seg. Jan, 11, 

Lyon & ANDson, Writers, Arbroath, both deceased. Jan. 20, at 1; White 
Hart-hotel, Arbroath. Seq. Jan. 11. 

Macartuvr, Donaup, Merchant, Inveraray. Jan. 21, at 12; George-hotel 
Inveraray. Seg. Jan, 9. 

Murray, Arcnisatp, Ronert Connincnam, & Jonn Cummene (Murphy & 
Cunningham), Stair Railers, and Cabinet and Chair Makers ,Glasgow. 
Jan 19, at 2; Faculty-hall, St. George’s-pl., Glasgow. Seq. Jan, 11. 

Perrie, Davip, Wright and Builder, Glasgow. Jan 21, at 12; Faculty- 
hall, St. George’s-pl., Glasgow. Seg. Jan. 11. 

Scorr, Jonny, Carter, 17 James Watt-st., Glasgow. Jan, 25, at 12; Faculty- 
hall, St. George’s-place, Glasgow. Seg. Jan. 12. 

Wishart, Perer, Wright and Joiner, Glasgow. Jan. 21, at 1; Faculty- 
hall, St. George’s-place. Glasgow. Seg, Jan. LI. 

Youneer, Francis (Francis Younger & Co.), Wool Broker, Glasgow. dan. 
19, at 2; Faculty of Procnrators’-hall, St, George’s-place, Glasgow, Seq. 
Jan, 9, 
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NEW BOOKS BY NELSON AND SONS, LONDON, 
EDINBURGH, AND NEW YORK. 
Now reng 1858. 


AWS FROM HEAVEN i FOR LIFE ON EARTH. 
Illustrations of the Book of Proverbs. By the Rev. WILLIAM ARNOT. 
(Second Series, Crown 8vo. Price 6s. 6d. ; Morocco Antique, 15s.) 


CONTENTS : 

A Wife. 

The Sluggard shall eome to Want. 
The Highway of the Upright. 

Two Witnesses. 

The Rights of Man. A Poor Man is better than a Liar. 
A Faithful Father. Monarchs — Under God and over 
A Brother’s Keeper. Men. 

The Sluggard’s Garden. A Time to Frown and a Time to 
The Fire that melts an Enemy. Smile. 

Mercy and Truth. Buyers and Sellers, 

Wisdom and Wealth. Now or To-morrow. 

‘The Wellspring of Life. 


The All-Seeing. 

Humility before Honour. 

The False Balance detected by the 
True. 





ALSO, 
THE COMPLETE WORK IN TWO VOLUMES, 


in a uniform Binding. Price 13s.; Morocco Antique, 30s. 


ALSO, NEW EDITION OF 


THE FIRST SERIES. Cloth, Crown 8vo. 
6s. 6d.; Morocco Antique, 15s. 

“ A noble book for young men, and for all engaged in the active business 
of life.”—Christian Treasury. 

“ This book is the work of a master. It has a living nineteenth century 
air about it, which makes us feel that we are in the grasp of a counsellor 
who has at once discovered the secret of his own age, and come to look at 
it in the light of eternity. It is full of freshness, naturalness, homeliness, 
and variety.”—U. P. Magazine. 

“ A noble book.”—Congregational Pulpit. 

“It will astonish our merchant princes to see a divine so familiar with 
questions supposed to be unintelligible beyond the threshold of the counting- 
house.” —Literary Spectator. 


Price 


ill. 


AYMARKS OF A MINISTRY. A PARTING 
MEMORIAL. By the Rev. Henry Grez, D.D., Free St. Mary’s 
Church, Edinburgh. Crown 8yo, cloth. Price 6s. 6d. ; morocco antique, 15s. 


Iv. 
Lately Published—uniform with the above, 


CRIPTURE CHARACTERS. By the Rey. R. S. 
Canpuisu, D.D., Edinburgh. Crown 8vo, cloth, price 6s. 6d. ; 
morocco antique, 15s. 





ESTABLISHED 1838. 


ICTORIA and LEGAL and COMMERCIAL 
LIFE ASSURANCE COMPANY, 18, King William-street, City. 
DIRECTORS. 
BenJaMin Hawes, Esq;, Chairman. 
- Tuomas Neszitt, Esq., Deputy-Chairman. 
Charles Baldwin, Esq. Sidney Gurney, Esq. 
George Denny, Esq. W. K. Jameson, Esq. 
~C. Dimsdale, Esq. John Jones, Esq. 
Ww illiam Elliott, M.D. John Noiloth, Esq. 
Robert Ellis, Esq. Meaburn Staniland, Esq. 
J. P. Gassiot, Esq., F.R.S. Daniel Sutton, Esq. 

John Gladstone, Esq. Walter Charles Venning, Esq. 
Aaron Goldsmid, Esq. O’B. Bellingham Woolsey, Esq. 
The business of the Company embraces every description of risk cor- 

nected with Life Assurance. 
Ehe assets of the Company exceed £265,000. 
And its income is over £60,000 a year. 
Advances in connexion with Life Assurance are made on advantageous 
terms, either on real or personal security. 
Standing Counsel—Rvsse_L Gurney, Esq., Q.C. 
Solicitors—Messrs. Cuntis & Beprorp. 
Actuary and santa ILLIAM RatRay, Esq. 





ROMOTER LIFE ASSURANCE and ANNUITY 
COMPANY, 9, Chatham Place, New Bridge Street, London. 
Established in 1826. Subscribed Capital, £240,000. 
DIRECTORS. 
Gorce J. SHAW LEFEVRE, Esq. 
Ropert Park, Esq., 
SAMUEL SMITH, Esq. 
| Le Marcnant Toomas, Esq. 
TRUSTEES. 
Sir John G. Shaw Lefevre, K.C.B., F.R.S. 
John Deacon, Esq. 
This Society effects every description of Life Assurance, both on the bonus 
and non-honus systems. Its non-bonus rates are lower than those 
of most offices, and the following are specimens of the additions whieh have 
been made to the beneficial policies. 


Policy date. Sumassured. Bonus added. 
1839 £4000 4791 6 6 


Thomas Fietp Gipson, Esq. 

Tue Kr. Hon. W. G. Hayren, MP. 
Frepericx Hatsey Janson, Esq. 
Cuan.es Jounston, Esq. 


Chas. Johnston, Esq. 


Sum payable at death. 
SAT9T 6 6 

1841 500 104 1 7 604 #17 

1843 500 104 5 2 6A 5 2 


1847 1000 141 12 4 141 12 4 
A division of profits takes place every five years, and officers in the army 
and navy, diseased lives, and persons going out of Europe, are also assured 


on terms. 
with further particulars may be obtained at the office, 
MICHAEL SAWARD, Secretary. 





THE PATRONAGE, ADVOWSON, DONATION, PRESENTATION 
OR NOMINATION 


OF AND TO THE 


CHURCH of ST. PHILIP, and the CHURCH or CHAPEL of 


CHRIST, and the CHURCH of ST. MARK, in the Parish _ 


and Borough of LIVERPOOL. 
O BE SOLD.—By order of the Ecclesiastical 


Commissioners for England. 


First.—Of and to the appointment of the Minister of the Church of g¢, 
Philip, in perpetuity, after the decease, resignation, or removal of the 
present Minister, now aged thirty-eight years or thereabouts. The 
yearly emoluments will consist of £350, payable out of pew-rents halt. 
yearly, together with the surplice fees and other emoluments heretofor 
belonging to, and usually received by, the Minister and Chaplain 7. 
spectively (the office of Chaplain being now consolidated with that 
Minister), all which emoluments are secured by Act of Parliament. The 
Minister will have the appointment of the Clerk and Sexton, and the 
Patron will have right of nomination and removal of the Organist. The 
stipends of the Clerk, Sexton, and Organist, are secured by the same Act, 
and payable out of pew rents. 

SeconpLy.—Of and to the appointment of the Minister or Chaplain of 
Church or Chapel of Christ, in perpetuity, after the decease, resigns. 
tion, or removal of the present Minister or Chaplain, now aged about 
forty-one years. The yearly emoluments will consist of stipend of One 
Hundred Guineas at the least, payable out of certain pew rents, numbered 
and set apart for that purpose, together with the surplice fees and other 
emoluments heretofore belonging to, and usually received by, the Minister 
or Chaplain, all which emoluments are secured by Act of Parliament, 
The Patron will have the appointment of the Clerk, Organist, and Sexton, 
whose stipends are secured by the same Act. 


TarrpLy.—Of and to the appointment of the Minister of the Church of 
St. Mark, in perpetuity, after the decease, resignation, or removal & 
the present Minister, now aged forty-two years or thereabouts. Th 
yearly emoluments will consist of stipend of £250, payable half-yearly out 
of certain pew rents, over and above the rents of divers other pews or 
seats set apart for the Minister, together with the surplice fees heretofor 
belonging to, and usually received by, the Minister, all which emoluments 
are secured by Acts of Parliament. It will be obligatory on the Minister 
to appoint a Curate, and to pay him a yearly salary of £100 out of the 
stipend of £250. The Patron will have the appointment of the Clerk, 
Sexton, and Organist, whose stipends are payable out of certain other pew 
rents, and secured by the same Acts. 

The patronage of and to the said Churches is vested in the Mayor, 
Aldermen, and Burgesses of the Borough of Liverpool virtue € the 
following Local Acts of Parliament relating thereto ple Bdge » Viz 

As to St. Philip’s, 1 Geo. 4, c. 2, and 20 & 21 Vict. c. 36; 

As to Christ Church, 39 & 40 Geo. 3, c. 106; and 

As to St. Mark’s, 56 Geo. 3, c. 65, and 2 & 3 Vict. c. 33. 

Such persons as are desirous of making tenders for purchase, may re 
ceive forms of tender at the office of the Commissioners, No. ll, 
place, London, between the hours of 11 & 3, or at the ‘office of the Tow 
Clerk, Town Hall, Liverpool, or at the office of Messrs. Wright and Venn, 
No. 2, Paper-buildings, Inner Temple, London. 

The Tenders must A delivered in Pass inne sealed up, and directed, 
“ To the Eccl rs for England,” with marked thereon, 
“Tender for the rahe of Presentation of Minister to the Church of St. 
Philip, in the Borough of Liverpool,” or “ Tender for the Right of Pre 
sentation of Minister or Chaplain to the Church or Chapel of Christin 
the Borough of Liverpool,” or “ Tender for the Right of Sree of 
Minister to the Church of St. Mark, in the Borongh of Liverpool,” 
case may be, at the said office of the said Commissioners, on or po theg 
20th day of January, 1858, but no Tender will be received after 12 o'clock 
on that day, nor will any proposal be noticed unless made in the said form, 
and delivered at the office of the Commissioners. 


For further information and particulars apply to William Shuttleworth, 
Esq., Town Clerk, Town Hail, Liverpool; or to Messrs. Wright and Ven, 
No. 2, Paper-buildings, Inner Temple, London. 








REVERSIONS AND ANNUITIES. 

i AW REVERSIONARY INTEREST SOCIETY, 
68, CHANCERY-LANE, LONDON, 
Cuairman—Russell Gurney, Esq., Q.C., Recorder of London. 
Dervry-CHatrmMan—Nassau W. Senior, Esq., late Master in Chancery. 


Reversions and Life Interests purchased. Immediate and Deferred 
Annuities granted in exchange for Reversionary and Contingent Interests. 

Annuities, Immediate, Deferred, and Contingent, and also Endowments, 
granted on favourable terms. 


Prospectuses and Forms of Proposal, and all further information, may 
be had at the Office. 
C. B. CLABON, Secretary, 





HE NATIONAL REVERSIONARY INVEST- 
MENT COMPANY : instituted 1837, for the Purchase of Absolute 
or Contingent Reversions, Life Interests, and Policies of Assurance on Lives 
— Offices, 63, Old Broad-street, City, E.C. 
Chairman—Joun Pemsrrton Heywoop, Esq. 
Deputy-Chairman—EpWin Warp Scappine, Esq. 
Consulting Counsel—George Lake Russell, Esq. 
Solicitors—Messrs. Cardale, Iliffe, and Russell, Bedford-row, W.C. 
Actuary—Francis A. Engelbach, Esq. (the Alliance Assurance Company). 
Agents in Edinburgh— Meenas. Maconochie and Duncan, W.S., 19 
High-street, 
Forms for submitting proposals for sale may be obtained at the Ontices of 
the Conaent, and facilities will be rendered with a view tothe ener 
pletion of contracts, G, A. RENDALL, Secretary, 
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iat SOLICITORS AND PROCTORS, 

The Probate Court has been thrown open to the ge- 
neral body of legal practitioners ; but there is a very 
ural hesitation felt by solicitors as to the mode in 
ic ef are to. take ronan a of the change. The 
ice of the old Prerogative Court. is.a mystery ; its 
reports are not familiar ; its text-books are almost un- 
known. Every solicitor who begins to reflect. on his 
ion with regard to the new Court immediately asks 
elf two practical questions—first, whether he can 
venture to undertake business for. his clients, without 
sing it through a firm of proctors as his agents; and, 
sondly, if he undertakes the sole responsibility, what 
hooks’ is he to procure and consult, and what are the 
steps he is to take, not only in cases of difficulty, but in 
matters of a, plain, straightforward character. It is 
dbyious. that, if solicitors could not venture to act 
for: themselves in testamentary business, the object 
@ the’ new statute would be defeated. There 
would still be a small knot of persons pro- 
ro A their traditio knowledge. of ecele- 
iastical. practice, and there would still be an inter- 
mediate agent intruded between the ordinary adviser and 
the client. But it was only by practical experience that 
wecould be sure that the Act would be so worked as to 
make it safe for solicitors to rely on themselves. If they 
hd do so they are certain to receive plenty of help from 
law publishers. A crop of the kind of text-books 
which. always spring up to meet the demand caused by a 
new act or a new court is already growing round the 
Probate Court with such luxuriance that every day sees 
anew publication. Some of these works are written by 
practitioners in the old court, and contain much ex- 
cellent and valuable’ information on the old practice and 
the old law; but it is obvious that any book published 
0 soon must be hasty, incomplete, and undigested as 
4 permanent work, though its temporary value may be 
great. But, at t, we ‘do not wish to enter on the 
question of their merits—which we hope todo in our next 
number—because we think that it is necessary to ascer- 
tain the relation which the old practice is to bear to the 

new, before we ascertain what the old practice was. 
There is no clue to this, except the clue furnished by 
what takes place in the Court itself. On Wednesday Mr. 
Justice Cresswell sat. in | the; Court ‘of! Probate, ‘and 
heard. two, causes, not very important in themselves, 
but. deserving notice because of the light which they 
throw on the working of the Court... The first case 


was that of Drake y, Morgan, The testator died in the 
spring of last year, leaving a will purporting to pass both 
Teal rty.of a amount. Pro- 

eedings were insti in the Prerogative Court on the 


one.of.the next of kin, who was also heir-at- 
, to set aside the will, on the ground that it had been 
‘obtained from the testator. In order to try 


. 66 









the question as it affected. the real pro , an action 
of Gertnent was also commenced. ln Se ion 
Court, the suit ran its course so far that witnesses were 
examined on aig Mong But the solicitor of the 
laintiff, finding that the new Act was coming almost 
anit sate operation, thought it desirable to take 
advantage of the Act to the fallest extent possible. 
There were two very excellent reasons why he should 
wish to do so. In the first place, the witnesses, according 
to the practice of the old system, had been examined pri- 
vately, and this is a very poor substitute for examination 
in open court before a jury. Secondly, if a new action 
had been commenced in the new Court, the ings 
would have bound the plaintiff in his eee of heir-at- 
law, as well as of next of kin, and thus the action of eject- 
— — have been rendered unn anny. The plain. 
tiff’s solicitor, accordingly, proposed to the opposite side to 
consent that the exiationt proceedin, should be aban- 
doned, and that both parties should begin de novo in the 
Probate Court. They would not, however, consent, and 
the point debated on Wednesday was, whether the Court 
would compel them to acquiesce‘in the plaintiff’s pro- 
posal inst their will. Mr. Justice Cresswell “held 
that he had no power to do so, as the Act expressly says 
that transferred causes are to be dealt with according to 
the old practice ; and he laid down the general rule that 
when in suits instituted in the Prerogative Court wit- 
nesses were examined under the old system, he should 
consider himself bound to conduct the pr ings so 
sa pantie as if the old. system still remained in force. 
at was principally remarkable in the case was, that 
both sides spoke of the old practice as extremely bad. 
T in the mischief produced by private exami- 
nation ; they equally complained of the length and cost 
of the proceedings; but it so happened that the defen- 
dants thought it was to their advantage to fight under 
the old system, and they claimed the benefit of the Act 
of Parliament enabling them to do so. The judge had 
no discretion, and the plaintiff's motion was refused, 
although no one for a moment disputed that if the action 
had been first brought in the Probate Court, justice would 
have been obtained much more surely and speedily. 

The next case involved an important point of law, 
but as the Court has taken time to consider its judg- 
ment, we shall only notice the point very briefly. an 
allegation, consisting of upwards of twenty long articles, 
the plaintiff, who claimed under a former will, at- 
tempted to set aside two subsequent wills; the first 
on the ground that. the testatrix was subjected to 
undue influence on the of her husband ; and the 
second on the ground that she was out of her mind 
when she executed it. The proceedings were in the 
nature of a demurrer, the defendants maintaining that, 
even if the plaintiff could prove his case, the will under 
which he claimed could not be established, because the 
allegation, although it asserted that the first of the 
two later wills had been made under undue influence, did 
not impugn the capacity of the testatrix at that time. 
This raised the important question, whether influence 
exerted by one person over another, and especially when 
the persons are husband and wife, can be undue if the 
capacity is not weakened; and this is the point which 
Mr. Justice Cresswell has taken time, to consider. At 
present, we only wish to advert to one striking feature 
in Wednesday's p i the cohtempt with which 
the Queen’s Advocate, who Repeered for the ee 
treated the pleadings which was to uphold. He 
apologized for their rambling, incoherent, ‘twaddling 
prolixity, as being one of the ludicrous excrescences of a 
system that was now defunct. He admitted that ‘they 
never said anything definitely, nor made out -~ oa 
ticular, nor were directed to any distinct point. he 
added that, through all their verbiage, there was a case 
to be made out by a man of sense and fairness, who 
would ask himself not what was stated, but what. was 
substantially meant. Under the new system, a few 
simple paragraphs directed to a distinct issue would 
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be sufficient to raise the whole question; but he en- 
treated the judge to be lenient in construing pleadings 
which must sound, he owned, sufficiently absurd in 
Westminster Hall, but which had been framed to en- 
counter'a very different ordeal. 


We are confident, from the tone of the whole pro- 
ceedings in Court, and especially from the spirit of con- 
temptuous apology adopted by the leading members of 
Doctors’ Commons, in speaking of their old practice, that 
this practice will soon fade away. Everything will be 
accommodated to the standard of the Courts of Common 
Law. Of course, the Reports of the old Ecclesiastical 
Courts will remain most valuable authorities, and hints 
from the old practice will constantly be adopted ; but 
that practice will not exert any influence, except on 
points where common sense, after an adequate discussion, 
declares that the old way was the best. Everything that 
was valuable in the former system will soon be printed 
in text-books, and be equally accessible to all the 
world. There will be no mysteries confined to the 
keeping of proctors, and we hope that solicitors will not 
permit themselves to suppose that in testamentary matters 
they will not be as capable to act for themselves as if 
they were called on to take charge of an action in the 
Queen’s Bench. 


a, 
i 


LAW MADE EASY. 


Lord St. Leonards, whose literary fame has hitherto 
rested upon certain yery learned, but rather abstruse 
and unmanageable, law books, has lately come out as 
a popular expositor of law. The fact has been announced 
in some quarters as though it was to be the death-blow 
of the profession. Newspaper critics have jumped at 
once to the conclusion that now, at last, the old proverb 
has lost its force, and that a man may henceforth be his 
own lawyer without having a fool for his client. The 
distinguished author of this little summary is certainly 
not the man to encourage fancies of this kind; and we 
can assure the unprofessional world that their legal 
advisers are not altogether sunk in despair in anticipation 
of the reyolution that has been icted as the conse- 
quence of Lord St. Leonards’ publication. It is a ques- 
tion of considerable interes‘, both for lawyers and their 
clients, how far any Bites treatises or handbooks can 
enable men practically to do their own law business 
without the aid of professional advisers; and any one 
who fancies himself capable of dispensing with assistance 
in such matters, will feel his confidencea good deal shaken 
by even a casual glance at Lord St. Leonards’ book. As 
might be supposed, the object of the work is something 
very different from the chimera of a self-acting vade mecum, 
which shall endow the reader with the knowledge and 
experience which it costs professional men years of study 
and practice to acquire. But however absurd may be 
the pretensions of the common run of books of this de- 
scription, there is a real service to be done by popular 
explanations of legal matters which none can appreciate 
so fully as members of the profession. The comfort of 
having to give explanations to a client who is sufficiently 
informed to be able to comprehend what is said to him 
is unspeakable, and good popular sketches of the law 
may do much to make such clients rather less rare than 
they are at present. 

It is very satisfactory to find a man of Lord 
St. Leonards’ eminence lending his aid to bring about 
so desirable a consummation. But the task he has 
un en is very difficult, and asks faculties of a 

ifferent order from those which go to make up a 
first-rate lawyer or an eminent judge. As a rule, popu- 
lar books on Jaw or any other science are much harder 
to write (at least, to write well), and generally 
much harder to read and understand, than the 
most elaborate treatises. We do not think that 
Lord St, Leonards has altogether mastered the diffi- 
culties of such an undertaking. A popular book must 
he familiar in style; it must not be long; it must travel 








over a good deal of ground, if it is to be generally y 
ful; and it must ask no previous knowledge on the py 
of the reader. Brevity, which is one of the most im 
portant of these requirements, is difficult to recon 
with others which must at the same time be regar 
A book on all sorts of law can only be reduced to sm: 
compass by omitting all but the salient points, or else. 
compressing 4 vast mass of learning into an indigx 
digest, like that useful but unattractive volume kno 
as ‘¢ Burton’s Compendium.” Almost all lawyers who 
attempt the task fall, more or less, inte the last error, 
and Lord St. Leonards has done so to an extent suffici 
we fear, to destroy much of the utility of his work. 
He pleasantly describes his Compendium as a work for 
the million, which, while it imparts knowledge, may, 

erchance, beguile a few hours in a railway carri 
Perhaps it would do so if it were not certain to send 
any one not a lawyer straightway into the blessed for- 
getfulness of sleep. And yet there is an evident effort 
to make the style light and amusing. In its title and 
its general shape, it affects unprofessional phraseology, 
It is called A Handy Book on Property Law. It is 
thrown into a series of letters, addressed to an imaginary 
friend, who does everything which a man can do,— 
sells, mortgages, invests moneys, settles his estates, 
divorced, is a trustee and executor, and falls into all sorts 
of difficulties about statutes of limitations, rights of 
way, and informal leases. He is suppoyed, moreover, td 
take an extraordinary interest in the measures carriéd 
or projected by the author, and is favoured with oct 
sional criticism on the legislative attempts of other liv 
reformers. Short as the k is, there are a few of thé 
stock anecdotes that have floated about Lincoln’s-inn from 
time immemorial, scattered sparingly over the pee to 
rouse the attention of the reader when he "been 
almost narcotised by the concentrated law which forms 
the staple of the work. There is, for example, the discomi- 
fiture of Mr. Halfpenny, who, after signing an agree- 
ment to make a settlement on the approaching mat- 
riage of his daughter, induced the weak young lady to 
wheedle the document out of her lover's ion, anil 
then pleaded the Statute of Frauds. This j iven by 
way of illustrating the spirit in which Courts o Equity 
deal with such cases; and we are favoured with 
remarkable story of the rascally old father walking ij 
and down Westminster Hall and calling out to” 
judge, “Remember the statute ;” to which that lea 
functionary replied, “1 do, I do,” and forthwith made 
decree for specific performance. 

But with all these attempts to lighten the dish, it must 
be confessed that Lord St. Leonards has only petiole 
ceeded in concocting a readable book on law. In substanee, 
it is nothing but a mass of head notes, about as pleasitt 
to study as The Annual Digest or the indéx to the 
orthodox edition of the Vendors and’ Purchasers. it 
must be admitted, however, that it is a good deal mt 
complete than this last-mentioned production ; but s 








it 
is a far less attractive treatise than the technical work from 


which a great part of it has been abridged. Even as 


measure of success is not to be despised in such an th- 
dertaking ; and, though the great desideratum of # 
hand-book which laynien will read, and from’ whidl 
they may learn some of the rudiments of law, is ndt id 
supplied, we must be grateful to Lord St. Leonards 
having lent the credit of his name to a iy 
cause, and given the public a compendium which Wo 
be Hoa useful if it had only the least chance of bein 
generally read and understood. * 
In one of the hopes indulged by the : 
author, we are confident he will not be: disappointe 
In his concluding passage, he thus addresses the 
imaginary friend:—“T have now only to ba be 
hope that you may derive some benefit from my 
correspondence. If it merely teach Pid to distrust 
yar owe knowledge oe of, bia ya by = 
m written in vain.” It cult to conceive a book 
better calculated to effect this relitahiety purpose 
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one tlemen who take it up will lay it down 
blank despair, and a deep conviction of the impe- 
netrable character of legal mysteries. If it does nothing 
ee it will certainly help to extirpate the dangerous 
notion of every man being his own lawyer. Something 

nd this may, perhaps, one day be achieved by some 
successor of aed St. Leonards, gifted with a greater 
facility of popularizing a technical subject, and Lord St. 
Leonards will deserve’ some share of the credit for 
having come forward to countenance the attempt 
and prepare the way for a more complete success. 
It is something to have a recognition from high 
authority. of a want that has been much felt; and not 
the least valuable part of this little work is the 
introductory passage, which exhibits the complaints of 
the unlucky friend, whose instruction is supposed to 
be the object of the letters. “You complain,” says 
Lord St. Leonards, “that, although utterly ignorant 
of law, you are constantly compelled to exercise your 
own judgment on legal points; that you cannot always 
haye your solicitor at your elbow; a | yet a contract for 
the sale, purchase, or lease of an estate, a loan, or perhaps 
even an agreement to make a settlement on a child's 
marriage, must be entered into at once; that you cannot 
readily comprehend your solicitor when you seek his advice ; 
that, in a word, you have been plunged into a lawsuit, 
which a slight — knowledge might happily have 
prevented.” Nothing could be more true than this doleful 
Sot often proves to be, and any attempt to remedy 
ie evil deserves to be welcomed as a step, at least, in 
the right direction. 


Legal News. 


COURT OF CHANCERY. 
(Before the Lonp CHANCELLOR). 
In Re Daniel Keane.—Jan. 16. 


On the 19th of December last, Mr. Keane wrote a letter to 
Master Richards, in a matter relating to the winding-up of the 
Buckingham and Bucks Railway Company, then pending before 
him, which the Master thought to be of such an improper cha- 
rater that he immediately forwarded it to the Lord Chancellor. 
His Lordship also considered the act so reprehensible, that on 
the 28rd of December he made an order to strike Mr. Keane 
off the roll of solicitors, unless he should, on the second day of 
Hilary Term, show good cause to the contrary. The letter 
was in the words and figures following :— 

To R. Ricnarps, Esq. 

Thave to respectfully express my astonishment that you should have 

given an appointment for y next, at 12, under an order not yet 
you, not yet passed or entered, nor yet drawn up, the minutes of 

are not yet settled, and which, in fact, was pronounced by the lips of 

only yesterday. If it is intended to serve the purposes of the 
adventurers who have taken up this winding-up enterprise only, I am sure 
itis only consistent with the natural candour of your disposition to tell me 
SOatonce, I feel it a hopeless task to attend any meeting before you, 
because you adopt the inspirations and suggestions of one side only—viz., 

. Roxburgh “and Mr. A. Mayhew. The expenses you have allowed I 

y declare to be a monstrous outrage on the contributories, and 
your now perconding. on the suggestions of the rapacity of the official 
mee oe his solicitor, without any order, warns me beforehand of the 

n any step I may take. Nevertheless, I must protest against your 
till the order is in proper form before you, and I object to your 

BE frericon obediently, 
Mr, Keane made an affidavit, in which he stated his deep regret 
at having written the letter, which was done on the spur of the 
moment. At the same time, he disclaimed any intention 
thereby to convey an imputation on the Master's motives, or to 
Interfere with the course of justice, and concluded by stating 
he had no personal interest whatever in the matter before 
the Master, and begged to be allowed to withdraw the letter, 
Which had been written under a misapprehension of the cir. 
cumstances. This affidavit was laid before the Master by order 
of the Lord Chancellor, and the case now came on for his Lord- 

5 





D, Keane, 


My, J. H. Taylor appeared under instructions from the soli- 
to the Suitors’ Fund, who had been directed by the Lord 
take up the matter, 
vir, Glasse appeared for Mr. Keane. 


~The Lory Cuancetior, addressing Mr. Keane, said, that th 
(ase had caused him great anxiety, as an attempt ee ag 





influence the actions of a judge could only be regarded as a grave 
offence, but in a practitioner of the court was of such @ serious 
nature, that at one time he thought he should not be doing his 
duty if he did not instruct the Attorney-General to take pro- 
ceedings against him. The letter was a very offensive and 
improper one ; and, although he might say that he inferred 
from Mr. Keane’s explanation that he had not written it 
with any intention of influencing the Master, all such letters 
were calculated to have that effect. Under these circum- 
stances, he had not thought if necessary to direct pro- 
ceedings to be instituted against Mr. Keane; but at the 
same time he had felt that if he were unable properly to 
explain the writing of the letter, he was no longer fit to 
remain an officer of the court. Mr. Keane had made an 
affidavit in explanation, which was not in the tone or style he 
(the Lord Chancellor) had expected, and that affidavit had 
been forwarded to the Master for his consideration. The 
Master had returned an answer, to the effect that he had no 
personal feeling in the matter, and was actuated by no hostility 
towards Mr. Keane, and had therefore recommended him (the 
Lord Chancellor) to deal with Mr. Keane as leniently as his 
duty would permit. Mr. Keane, in the latter part of his 
affidavit, stated that he had no personal interest in the case 
before the Master, and deeply regretted having written the 
letter, which he had done solely with a view of forwarding his 
client’s interest, and asked to be allowed to withdraw the let- 
ter. This course the Court would pursue, and would permit 
Mr. Keane to withdraw the letter, upon payment of all the costs 
incurred by his writing it. 
Ordered accordingly. 


COURT OF QUEENS BENCH—Jaa. 16. 
THE MARRIAGE OF THE PRINCESS ROYAL. 

Lord CAMPBELL said, he was anxious to do all honour to the 
auspicious day of the marriage of the Princess Royal, but he 
had some doubts as to what ought to be done, when he referred 
to the precedents, and found that on the day when the Princess 
Royal, the daughter of George IIL, was married to the King of 
Wurtemberg, the Court sat as usual; and that when the Pri 
Charlotte was married to the Prince Leopold, the present King 
of Belgium, the Court also sat as usual. His Lordship, how- 
ever, said he understood there was a general desire that the 
day should be kept as a holiday ; and, as the Lord Chancellor 
had intimated his intention to that effect, and it was becoming 
that the Courts should all follow the same course, he (Lord 
Campbell) had conferred with his brethren on the subject, and 
the result was, that this Court concurred in the general wish; so 
that Monday, the 25th instant, would be a holiday. 

(Sittings in Banco). 
In re An Attorney.— Jan. 22. 

Mr. Garth moved for a rule calling upon an attorney of the 
Court to show cause why he should not be struck off the rolls. 
The application was made at the instance of the Incorporated 
Law Society, and is of a novel character. It appeared that the 
attorney in question was only admitted in November last, and 
the grounds for the application were, that the relation of master 
and clerk never existed between him and the person to whom 
he was articled, and that, in fact, the articles were never served 
according to the statute; and, also, that the attorney implicated 
had been guilty of conduct since his admission which unfitted 
him to practise as an attorney.—Rule nisi granted. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Evans.) 
In re Colonel Waugh.—Jan. 19. 

This was the adjourned examination meeting in the case of 
Wm. Petrie Waugh, of Branksea Island, so well known from 
his connexion with the London and Eastern Bank. As on the 
former occasions, the bankrupt did not make his appearance, 
and no cause of absence was assigned. 

Mr. Linklater, for the assignees, now asked that a memoran- 
dum might be put upon the proceedings, stating that, this being 
the day and hour appointed for the bankrupt to surrender, he 
had failed to do so. The creditors felt that the time had ar- 
rived when it became absolutely necessary to ask the Court to 
enforce those proceedings which were the natural consequence 
of the present state of things. The consequence of Colonel 
Waugh remaining away had been, to keep the creditors in ig- 
norance of many matters on which they required pata 7 
and they would have to seek that information from some of 
directors of the London and Eastern Bank, or from some other 
source. 
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Mr. Lawrance did not think that he could resist the course 
suggested by his friend, unprepared as he was with evidence 
which would satisfy the Court as to the cause of Colonel 
Waugh’s continued absence. He had received several letters 
from. Colonel Waugh, all breathing an anxious desire to make 
an arrangement with his creditors; and in one letter addressed 
to his confidential agent in this country, he made a proposal to 
pay 2s. 6d. in the pound on the 1st of July next, and a further 
2s. 6d. in December. He (Mr. Lawrance) was instructed to 
make that proposal formally to the creditors; but he had de- 
clined to do so unless the funds were placed in such a position 
as to satisfy the creditors beyond doubt that they would be 
forthcoming. Had that been done, the proposal would have 
been communicated to the assignees, and Mr. Linklater, from 
his anxiety to do the best he could for the creditors, would pro- 
bably have consented to another adjournment. He (Mr. Law- 
rance) was not without hope that he should be able to make 
this proposal in a few days; but in justice to himself, his friend, 
and the creditors of Colonel Waugh, he felt that he had no right 
to make a proposal which he had not the means of satisfying 
them that he was able to carry out. 

The order was accordingly made. 


(Before Mr. Commissioner FonBLANQUE). 
The Metropolitan Bread Company Limited—Jan. 20. 


At the last sitting under the petition in this case, when a call 
of £1 per share was made on the contributories, a question arose 
whether Mr. Ogleby, one of the shareholders, was entitled to set 
off against the amount of his call a sum of £34, which he had 
advanced by way of loan before the company was established. 

The ComMIssIONER.—I adhere to the opinion I expressed 
the other day, and the other Commissioners with whom I have 
spoken are under the same impression, that a contributory must 
pay his calls first, as being a matter between the company and 
its creditors, and that he must do so before any rights can arise 
among the contributories as between themselves. I find nothing 
in the Limited Liability Act which bears on this question. It 
is not as though shareholders might be called upon until credi- 
tors were satisfied ; now they have no claim beyond the limited 
amount of the shares, and, unless this right is maintained, they 
would be left with scarcely any remedy. 


BILLS OF EXCHANGE. 

The Liverpool Law Society have memorialised the Lord 
Chancellor on the subject of bills of exchange. The peti- 
tioners state, that in the month of June last a judgment was 
pronounced by the Court of Criminal Appeal in a case of The 
Queen v. Danger, involving matter of the gravest importance to 
the public, and especially to the mercantile community. 

It appears to have been decided in this case, that a person 
obtaining, by fraud or false pretence, the acceptance of another 
party to a bill of exchange is not criminally punishable for 
such an offence, on the ground, as stated by Lord Campbell, 
that a bill of exchange in the hands of the drawer is not a 
“chattel, money, or valuable security” within the 7 & 8 
Geo. 4, c. 29 s. 53, the obtaining of which by a false pre- 
tence can be made the subject of an indictment under that 
statute. 

At the last Liverpool Assizes, a corn-merchant was indicted 
for having, by false pretences, obtained an acceptance from a 
third party for a large amount, and which acceptance was im- 
mediately passed into the hands of the drawer’s bankers for 
value, and the consequence was that the acceptor was defrauded. 
But on the authority of the above case, and solely in conse- 
quence of it, the prisoner was acquitted. 

The petitioners pray for an enactment which will remedy the 
evil. 


DEATH OF THE RIGHT HONOURABLE SIR WM. 
HENRY MAULE. 

This eminent lawyer and able judge died on Saturday morn- 
ing, the 16th inst., in the 73rd year of his age, at his residence, 
22, Hyde Park-gardens, from the effects of bronchitis, with 
which he was seized on Monday last. The deceased was a 
fellow of Trinity College, Cambridge; senior wrangler and first 
Smith’s prizeman in 1810; led the Oxford circuit for many 
years; was M.P. for Carlow from 1837 to 1839; was appointed 
a Justice of the Court of Common Pleas, which position he re- 
signed in 1856, and was succeeded by Mr. Justice Willes. He 
never held the office of attorney or solicitor-general, but 
was 2 QC. when he was raised to the bench. He was made a 
Privy Councillor in 1855. The deceased was a “ Whig and 
something more,” and was a stanch supporter of the Government 
during the short period he was in Parliament. 





The Daily News, in a leading article, pays the following 
tribute to the memory of the deceased judge :— 

“Mr. Justice Maule was perhaps one of the most remarkable 
men of his time. Living much in seclusion, a court of justice 
was the only arena in which to study his character. Neverthe. 
less, it is curious that no man had a higher reputation for solid 
and extensive learning of every sort—for wise and pungent 
sayings, for sarcastic humour, for searching acuteness, or for 
unbiassed impartiality. He could tell the best story, quote from 
the most out-of-the-way authors, discuss with equal ability a 
question of mathematics, a question of law, or, more singular 
still, one of scholastic theology. If he desired to rebuke a 
tedious counsel, or to expose a foolish law, he did so with a 
keen delicacy of humour worthy of Charles Lamb. Confident 
in his genius for sarcasm, he ventured sometimes to rebuke even 
the vagaries of his brethren who sat on the bench by his side, 
Confident in his acuteness of intellect and profound knowledge 
of law, he would sometimes play with a counsel, or lead astray 
for a time even the Chief of his own court. As was once said of 
him, he was like a man throwing stones into a canal, and bid- 
ding his Newfoundland go in to fetch them. It was no use 
attempting to cajole such a judge. His intellect inspired too 
much respect. Except, perhaps, Sydney Smith and Lord M@l- 
bourne, there was no one about whom so many good stories were 
current. 

“ His capacity to keep his mind clear of prejudice, and to see 
the facts as they really stood, was unequalled. In his time 
there have been cases enough in which his political opinions 
and his private views must have been involved; nevertheless, it 
will be found that he has sometimes supported views diametri- 
cally opposed to both. In the O'Connell case he gave judg- | 
ment against O’Connell; in the Braintree case he gave judgment 
for the legality of the church-rate. Indeed, it was impossible 
to see that man in court, huddled together on his seat, with his 
pallid face, ample forehead, aquiline nose, piercing eyes, and 
singularly heavy mouth, whilst his emaciated fingers held the 
pen, and his tongue expressed in broken sentences his view of 
the argument as it proceeded, without feeling satisfied that he 
cared not a jot for the plaintiff or the defendant as individuals 
—that he was thoroughly purged of all prejudice. His duty 
was to see how the facts stood, to settle the data of the problem, 
to lay down the proposition of law to be applied, and to 
apply it accordingly. To that duty, accordingly, he religiously 
applied himself.” 

THE RECORDERSHIP OF BEDFORD. 


The following letter has been addressed to the editor of the 
Daily News :— 

“ Srr,—When I was in London the other day, I heard that our 
present respected Recorder, Serjeant Wells, is almost certain to 
be appointed to a high judicial office in India, and that his sue- 
cessor in the Recordership is to be a Mr. Stephenson. 

“T had access to and inquired of a gentleman who was once & 
barrister, is a member of several clubs, and somehow or other 
knows everything about everybody, who is this Mr. Stephenson ? 
I learnt that he is the eldest son of a Mr. H. Stephenson, who 
was called to the bar, who married a daughter of the great Whig 
house of Albemarle, and who holds the appointments of Com- 
missionership of Inland Revenue, and the Deputy-Rangership 
of Hyde-park. Mr. Stephenson, the son, enjoyed a Tancred 
studentship at Lincoln’s-inn, which is worth above £100 a-year, 
for six or seven years, and the appointment to which, I am told, 
is a pure matter of favour. He was afterwards made associate 
of the Court of Queen’s Bench by Lord Campbell, a situation of 
light duties and considerable emolument ; and he held that post 
until he was succeeded by that noble lord’s younger son, when 
he was called to the bar and travelled circuit. He has within 
the last year or two been appointed a revising barrister, no 
doubt over the heads of many hardworking seniors, and I 
learnt he has also some employment in Government prosecu- 
tions for crimes committed against the Post-office. Such are 
his antecedents as they were related to me by my informant, 
who got quite angry by talking on the subject, possibly because 
he himself gave up the law through want of success.. He 
the important facts that a recorder must by law be a barrister 
for more than five years, and that Mr. Stephenson has not yet 
attained six years’ standing. 

“Our borough has hitherto been Tiberal in its polities, but such 
an appointment as the one said to be contemplated to its highest 
judicial office, will surely shake the faith of the people in the 
present rulers, I see no way of escape from the threatened job 
except by an appeal to the publicity of the metropolitan press, 
and by the possibility that my fellow-townsmen, on learning 
through your columns what is likely to happen, may, by & 
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ited remonstrance, obtain some tried and experienced gen- 
as their criminal judge, instead of a youthful and 
favoured scion of the Whig aristocracy.—I am, &c., 
“An INHABITANT OF BEDFORD.” 





THE PROMOTION OF MR. SERJEANT BYLES. 


The Daily News, of January 6th, comments on the appoint- 
ment of a successor to Mr. Justice Cresswell as follows:— 

“ The elevation of Mr. Serjeant Byles to the bench will pro- 
bably be viewed with some dissatisfaction by those who con- 
sider that judicial appointments, though not made with exclu- 
sive reference to political opinions, should yet not be made with 
absolute disregard to them. ‘The political opinions of the new 
judge, though never displayed in the House of Commons, are 
tolerably notorious. Mr. Serjeant Byles was not only a Tory, 
but a Protectionist. In the days of the Derby ascendency he 
recorded his economical views in the form of a pamphlet, which 
became for a time the recognised manifesto of the party. The 
‘Sophisms of Free-trade’ was a powerful refutation of fallacies 
which the experience of the last ten years has demonstrated to 
be tru’ argumentative exposition of truths which the 
same unerring test has demonstrated to be fallacies. It would 
be unfair to be too hard on the learned lawyer. He had wan- 
dered beyond the limits of his craft, and, like many other acute 
persons in the same predicament, displayed more enterprise than 
wisdom. His logic was correct enough, but his knowledge was 
imperfect; his deductions were all legitimate, but his premises 
were all wrong. It was a sufficiently natural result. The 
sagacious jurist, the acute nisi prius advocate, trusted to others 
for his facts, and relied on himself for his reasonings. That 
he should have chosen to dogmatize on a complicated science, 
of which he had not time to study the grounds, may have been 
an impeachment on his modesty; but modesty is not the most 
indispensable of virtues to the British barrister. T “on he was 

in all his views and preposterous in all his predictions is 
alee which he hited wich too many other eminent 
persons on the same side in politics, to make it a fair topic of 
liar reproach. The economist came to grief, but the 
lawyer prospered, and the rapid extension of a professional 
practice, already very considerable, more than atoned for 
the discredit of many theories and the downfall of many vatici- 
nations. 

“Yes; there can be no doubt upon the matter. The new 
judge is not only not with the Liberal party, but is, or rather has 
been, strenuously opposed to it. Are we, on thaf ground, 
opposed to the appointment? Most unquestionably not. In 
all these cases there is one, and only one, question to be asked 
with a view of forming a correct opinion as to the nature of the 
selection. Who, in the general estimate of the legal profession, 
would be the fittest man for the post, apart from all political 
considerations? This is the fair test. In that gregarious and 
quick-sighted brotherhood, a man’s merits and capacities are 
rapidly and accurately assessed. Professional jealousies and 
exaggerated self-esteem may blind some, but the general judg- 
ment of Westminster Hall, the common voice of the long-robed 
populace, rarely errs. Tried by this test, the choice of the new 
judge has been a right choice. If Mr. Serjeant Byles had been 
passed over, the general feeling, we think, would have been, 
‘Ah, Byles no doubt would have been the best man; but then 
his politics, you know, put him out of the question.’ 

“We think it much to Lord Cranworth’s credit that he has not 
allowed this gentleman’s politics to put him out of the ques- 
tion. The occasions on which we have had to remonstrate 
against Lord Cranworth’s want of energy as a law reformer 
have been only too frequent; but we have always recog- 
nised that conscientious desire to select the best man, which has 
honourably distinguished his higher legal appointments. A firm 

t tothe principle that professional fitness, and not political 
orsaray ought to form the guide in judicial appointments of all 

is especially valuable in the present day, when the legal 
ae vested in the Chancellor is so enormously increased 
the recent creation of subordinate judgeships. In a free 
country few possessions are more valuable than the thorough, 
i of that profession which has been, and again may 
be, entrusted with the defence of endangered liberty against the 
encroachments of irritated power. Once proclaim and act 
upon the principle that judicial office, high or low, shall be the 
prize of political subserviency or parliamentary adhesion, and 
the in lence of the bar is at an end. Instead of a body of 


free-spirited advocates, you have a crowd of expectant place- 
men. The tendency of the times, the necessities of our in- 


and scien 


ulation, and the growing demand for a more certain 
administration of justice—all point to the proba- 








bility of a still further increase of judicial offices and a corre- 
sponding extension of the legal patronage of the Crown. The 
same circumstances conspire to give an additional value to such 
appointments as those of Mr. Serjeant Byles. Whether he will 
make a good judge time alone can show; to venture a prediction 
on this point is at least as hazardous as to attempt the con- 
fessedly hopeless task of estimating the chances of an unacted 
play. But this is certain: the new judge has a professional 
reputation for sagacity, good sense, and sound judgment, not 
surpassed by that of any other practitioner in Westminster Hall. 
If the possession of these qualities by an advocate do not con- 
stitute a guarantee for excellence as a judge nothing will.” 





At the adjourned Christmas quarter sessions for the West 
Riding, held at Wakefield on Saturday last, the subject of coro- 
ners’ fees again came under discussion. The chairman, Mr. 
J. B. Greenwood, suggested that the coroners should present 
their accounts every month, instead of every three months, as 
heretofore. ‘The Court then proceeded to examine the accounts 
presented, the coroners explaining the nature of the various 
cases in which inquests had been held, Claims were made for 
fees whenever the death had been occasioned by violence of any 
kind ; but the Court disallowed the fees unless direct crimi- 
nality had been suggested, and an absolute necessity existed 
for an inquiry. In those cases where more than one person 
had been killed by the same accident, such as the bursting of 
a boiler or an explosion of fire-damp in a coal-pit, the fee for 
one inquest only was granted, notwithstanding that the in- 
quiries were long and adjourned. ‘The total number of cases 
in which the fees were disallowed was thirty-nine, of which 
thirty-three were violent or accidental deaths. 

At a late sitting of the Hull Bankruptcy Court, William 
Anfield, millwright, of Driffield, appeared before Mr. Commis- 
sioner Ayrton, to undergo an adjourned examination into his 
affairs, when his Honour’s attention was drawn to the fact that 
the assets of the bankrupt (£39) were not sufficient to cover 
the costs of the case, and that if it were proceeded with the 
official assignee would be left responsible for the rest of the 
expenses of working it. His Honour said, as the creditors 
could not get anything, and as he was dissatisfied with the 
bankrupt, and having regard to the liabilities of the official 
assignee, he should order the bankruptcy to be annulled. 
Bankruptcy annulled accordingly. 

In the case of Thomas Fox, on the 14th instant, Lord Camp- 
bell, in very strong terms, condemned the practice which pre- 
vailed in patent causes of giving notices of such numerous ob- 
jections to patents, and hoped that rules of court would be made 
whereby such notices should be required to be signed by counsel, 
as a means of checking the abuse. 


wo i Aa 


The French Tribunals. 


A case, involving the right of stockbrokers to sell shares 
without adequate authorization, was decided by the Civil 
Tribunal on the 18th instant. The facts were these:— 
A lady, named Smith, who died in 1856, left some property, 
and her husband became guardian of their two children, who 
were under age. Some time after, he purchased forty-eight 
shares of the Northern Railway; and at a subsequent period he 
caused an inventory of the property which he and his wife had 
jointly possessed to be made out. The shares in question were 
included in the inventory, and marked by the notary who 
made it with his initials. A little later, Smith caused the 
shares to be sold by M. Munster, stockbroker, through whom 
he had originally bought them, and with the proceeds he ab- 
sconded Baron de Nivenheim was then appointed guardian to 
the children, and he brought an action before the Civil Tri 
bunal against M. Munster to recover the value of the shares, on 
the ground that he ought to have known that the shares be- 
longed not to Smith alone, but to that person and his wife con- 
jointly, as proved by the notary’s initials, and that, conse- 
quently, he ought not to have sold them without authorization. 
But the tribunal decided that there was nothing to prove that 
the stockbroker knew, or could have had any reason to su 
that the shares were not the property of Smith himselt It 
therefore, dismissed the action with costs. It also ordered to be 
removed an opposition which had been placed on the delivery 
of eight of the shares to two of the persons who had purchased 
them. 

An action to set aside a marriage under the provisions 180 & 
181 of the Code Napoleon, intitled “ Errors of Persons,” has 
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engaged the attention of the civil tribunal for five days in Paris. 
The facts of the case, which are rather singular, were these :— 
A young Italian gentleman, named Tiranty, of Nice, made, 
in 1853, the acquaintance, in Paris, of a M.and Mme Leproux, 
and after a while he demanded the hand of Mlle Gouges, 
daughter of Mme Leproux by a former husband, who was 
about eighteen years of age, and was possessed of a fortune of 
85,000 francs, The request was acceded to, and the marriage 
was celebrated on the 22nd October. Shortly after he took 
his wife to Nice, his native place; but there they lived very 
unhappily, and he, it was alleged, ill-treated her. At length, 
on the 22nd of February, 1856, her moter took her away from 
him, and brought her back to Paris. In April, he sent her a 
summons to return to him, but she refused to obey it. She 
subsequently, with the consent of her family, brought an action 
to have the marriage declared null and void, on the ground that 
Tiranty, on his marriage, had produced certificates representing 
that he was the son of a gentleman of property and his wife, 
whereas the fact was, that, at the time of his birth, his father 
and mother were not married, and his father had a wife living. 
He was consequently a natural child, and yet his wife had 
married him under the belief that he was legitimate. ‘This, it 
was contended on the lady’s behalf, constituted one of those 
“errors of persons” which Articles 180 & 181 of the Code 
Napoleon declare a valid cause for annulling a marriage. On 
the part of M. Tiranty, it was admitted that he was born in 
adultery; but it was alleged that his father and mother had 
subsequently married, and had always recognised him as a legi- 
timate child, as had also his brothers and sisters, born after the 
matriage. It was stated that M. Tiranty was no vulgar ad- 
venturer, as his father had left him a share in a fortune 
of nearly 1,000,000 francs, and as his brother was now a 
banker at Nice, whilst one of his sisters was married 
to a son of the Minister of Justice of Sardinia, and the other 
to the Consul-General of Sardinia at Marseilles; and not being 
an adventurer, it was contended that he could have had no 
reason for deceiving the young lady and her family. It was 
argued that the “error in persons” complained of did not, in 
his case, fall within the terms of the Code Napoleon; and that, 
even supposing it did, his wife had debarred herself from taking 
advantage of it by cohabiting with him for more than six 
months after she discovered it. The causes of the dissensions 
hetween him and his wife were slightly touched on; but it was 
intimated that they arose from her mother and father-in-law 
meddling between him and her, even in the most private 
matters. The tribunal rejected the action, for the reasons 
urged.on behalf of M. Tiranty; and in the course of its judg- 
ment it declared not only that that gentleman had made use of 
no fraudulent manceuvres to have the marriage effected, but 
that if the young lady and her family had known that he was 
illegitimate, the marriage would nevertheless, according to all 
probability, have taken place. 

The following case, interesting to artists, was decided 


by the Civil Tribunal, on the 18th instant: — M. Gudin, 
the well-known artist, painted some time ago a “View on 
the Coasts of Asia,” which he sold to M. Bolgiano, a pic- 
ture-dealer of Munich, for 8,000 francs; but before long it 
became excessively cracked, and Bolgiano returned it, making 


M. Gudin restore the money. M. Gudin subsequently painted 
for the museum at Versailles a picture representing “ ‘he 
Capture of St. Domingo,” for which the civil list was to pay 
him 5,000 francs, but no sooner was it finished than it be- 
came cracked also. The same thing happened to a second 
picture on the same subject, so that he could not deliver either. 
A “View of Vesuvius,” which he painted: for an English 
member of Parliament, and for which he was to have been 
paid 12,500 francs, became in such a bad state before it was 
finished that he had to abandon it. He then discovered that 
these accidents were caused by his having painted on canvass 
prepared by a new system, of which white of zinc was the basis, 
which canvass had been sold to him by M. Ottoz, a colour- 
dealer ; and as Ottoz had not. previously told him how the can- 
vass had been prepared, he refused to pay for it. 
sequence, brought an action against him before the Civil Tri- 
bumal for 2,189 francs, the value of the canvass. He replied 
by_a.counter-action for 20,000 francs damages. The tribunal 
ordered practical meu to examine the canvass, and say whether 
the injury to the paintings was caused by the mode of prepara- 
tion with zinc. . They reported that the injury was.so produced, 
inasmuch as white of zinc absorbs part of the oil of colours, 
and thereby renders the latter dry and liable to crack ; but as 
the “View of Asia” could be restored at an expense of 300 

4 and a5 the other ,pictures referred to were, properly 
8 , merely rough sketches, they expressed the opinion 


Ottoz, in con- | 





that 3,000 francs would be a fair indemnity to pay to M. Gr 
The tribunal, after hearing pleadings, ordered M. Gudin to pay 
Ottoz 2,189 francs; but it condemned that tradesman to pay 
the artist 12,000 francs and all the costs. 


~~: 
Recent Berisions in Chancery. 


TRUSTER AND CESTUI QUE TRUST.—CosTSs.—APPEAL, 
King v. King, 5 W. R. 609; on Appeal, 6 W. R. 85. 


In this case, a father having a power of appointment, subject 
to his own life estate, among his children by a certain marri 
and their issue, exercised it, after the death of his wife, in 
favour of his only son, immediately on the son’s attainin 
twenty-one years of age. Father and son then applied to the 
trustees to transfer the fund into their joint names. The 
trustees thereupon took counsel’s opinion, who advised that they 
might make such transfer, provided the son had the advice of 
an independent solicitor, and also provided that the trustees 
were assured that the appointment was free from any bargain 
or agreement between father and son as to any appropriation of 
the fund for the benefit of the father. These conditions were 
complied with, but the trustees nevertheless refused to transfer 
without the sanction of the Court. A bill was then filed by the 
parties entitled against the trustees, praying for a transfer and 
the costs occasioned by their refusal; and the title of the plain- 
tiffs being unquestionable, the only question in the suit was as 
to the payment of costs by the trustees. Stuart, V.C., decided 
in favour of the trustees, on the ground that, as the Court 
is always jealous of such transactions between father and 
son as had taken place between the plaintiffs, the trustees 
were properly actuated by the same feeling, especially as it 
appeared that the father had been making propositions 
to the son during infancy, and the son had proposed to the 
trustees, two months after he came of age, to make such a 
transfer. On appeal, the Lords Justices differed in opinion, 
Turner, L. J., agreeing with the Vice-Chancellor, and Kny 
Bruce, L. J., dissenting. The case is one in which stonbeall, 
according to the principle of numerous authorities from an 
early date down to Re Woodburn’s Will (5 W. R. 642), the con- 
duct of the trustees would have been considered vexatious, and 
they would have been compelled to pay costs, were it not that 
here the dealings between father and son had their inception 
before the son attained his majority, and, moreover, the 
father’s power of appointment extended to remoter issue, and 
there was thus a possibility at some future time of their disput- 
ing the appointment to the son. On this point, Turner, L. J., 
considered that the conditions prescribed for the safety of the 
trustees by counsel, in his opinion, fell short of full security; 
as they were entitled not only to insist upon these conditions 
being observed, but that evidence of the fact should be pre- 
served, which could: only be done by a suit. The result was, 
that the trustees were allowed their costs of the suit, but not 
of the appeal—a result. of a somewhat anomalous character, 
which not unfrequently happens in the court of appeal, 

In Firmin v. Pulham (2 De G. & Sm. 99), Knight Bruee, 
then V.C., was of opinion that the relation of father and 
daughter did not of itself render the validity of an arrange- 
ment between persons thus related respecting a reversionary 
interest of the daughter so doubtful a matteras to justify a trustee 
in refusing to transfer a fund, in pursuance of the arrangement, 
without the indemnity of the Court; and a trustee so refusing 
and who did not appear to have taken any pains to ascertall 
the real nature of the transaction, was decreed to pay costs 
In this case the father and daughter, before the latter came. of 
age, took the opinion of an actuary as to the value of her rever- 
sion, and their express intention was, that the daughter shonld 
have so much of the fund as she should be entitled to according 
to the valuation; and that the father; who was the tenant: 
life, should have the remainder. It appeared further, that tl 
daughter resided with her father, and had no other advice in the 
matter than that of her father and his solicitor. . ‘Lhe Viee- 
Chancellor, however, considered that it was the duty of the 
trustee to satisfy himself whether influence was unduly, exet- 
cised, and whether, according to #he arrangement, the sone 
was to have her fair share or not. This decision can ly. be 
regarded as altogether consistent with that in King v.King, thou 
no doubt there is a material difference) between the two casesy 
the fact that in the latter there was a power of appointment among 
the children of the son, so that the father (the donee of the power) 
might, if he chose to do so, exercise it in favour of the remoler 
issue, and thus enable them at a future time to call in question 
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the prior appointment to the son; while in Firmin v. Pulham 
no such possibility existed, and the only serious question that 
tould occur in the latter case, therefore, was, whether or not 
the father had exercised undue influence over his daughter—a 
question which, perhaps, for all purposes of the trustee, might 
have been sufficiently answered by an inquiry, whether or not 
the proposed dealing with the daughter's interest was in every 
respect fair and to her advantage. At the same time it appears 
to be an extreme measure, not only to refuse the trustee his 
costs, but. to make him pay the costs of the suit instituted to 
compel him to transfer, the dealings in question having had 
their inception before the daughter came of age, and she not 

advised or represented by any other solicitor but one 
poting also for her father, with whom she was residing. 


LgasEs AND SAEs or SerrLeD Estates Act—Soxicrror. 
Turner v. Turner, 6 W. R. 95. 


It was decided in Re Noyes Settled Estates, 6 W. R. 7, that.a 
solicitor appointed to examine a married woman abroad must 
te 4 solicitor taking out his certificate in this country de anno 
ii annum, although practising in a foreign country. Turner v. 
Turner is a decision of Kindersley, V.C., to the same effect, his 
Honettr observing that he understood such to be the view 
éntertained by the other equity judges of the construction of 
tlé 38th section of the Leases and Sales of Settled Estates 
Act. 

Votuntary Troust—ImrerFrect DECLARATION. 
Forbes v. Forbes, 6 W. R. 92. 

- Since Lord Eldon’s decision in Ellison v. Ellison (6 Ves. 662) 

ithas been always a well-recognised rule of courts of equity, 

that when a trust is once perfectly created it will be enforced, 
though it be voluntary, and whether there has been trans- 
mutation of possession or communication with the objects of the 
trust or not ; nor can such trust be defeated by the subsequent 
act of the settlor. The relation of trustee and cestui que trust 
once being established between the parties, the trust will not 
be set aside merely on the ground that the former is a volun- 
teer. But before a voluntary trust can be recognised and 
enforced in a court of equity, it must appear that it was the 
clear intention of the owner of the property to create a trust, 
and that intention must have been carried out in a manner so 
iis to leave nothing more to be done on the part of the intended 
trustee, and so as not to leave him the option whether or not 
he will perform it. Thus equity gives no relief where there is 
# mere agreement to create a voluntary trust, or where a con- 
yeyance or assignment in favour of volunteers is imperfect. In 
i-comparatively recent decision, Scales v. Maude (6 De G. Mac. 
& Gor. 43, 8. €.,4 W. R. 109), Lord Cranworth appears to have 
considered that a mere declaration of trust without a change 
of legal ownership is inoperative, a decision which is hardly 
warranted by the. course of authorities. Indeed, in Ex parte 
Pye (18 Ves. 14), Lord Eldon said expressly, that though the 
Court would not interpose upon an agreement to transfer stock, 
yet “if the party had declared himself to be the trustee of that 
stock, it becomes the property of the cestui que trast without 
more.” It is quite clear upon the authorities, however, that 
there. may be a distinct intention to create a voluntary trust, 
and that some incomplete or ineffectual steps may be taken to 
give.effect to sach intention, or there may be an unquestionable 
agreement to create a trust,.and yet the Court will not enforce 
such a trust against the intended trustee. In Forbes y. Forbes, 
a firm was directed to carry a certain annual payment for 
interest to the account of A., B., and C., the same to be subject 
to the control of A. alone, and in the absence of other 
Instructions from him to be considered applicable towards 
liquidating an ‘account in respect of which A., B., and C., 
Were liable, . Subsequently, the fund was divided, and A. 
and.B reéeived each an equal third share; and A. directed 
the remaining third.to be remitted to his agents “subject 


to-his: orders, his intention being to hand it over to the 

ily” of €. He died; however, without. taking any further 
steps to carry out his intention. Word, V.C., was of opinion 
that there had not been such a complete parting with the 


favour of the three persons as that one of 
ve filed a bill for the transfer of one-third to 
re was,” said his Honour, “an unsettled intention 
t ce to the whole transaction, and it remained incho- 
0 that the Court could not carry it out.” As to the 
uent intention to, hold one- in. favour, of C.’s 
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ly, the Vice-Chancellor considered that a trust had not 
“In such cases,” said his Hononr, “the test was 
is, whether there was clear indication of a definite 
part with the property in favour of the person 
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named, or whether there remained something to be done. by a 
subsequent act for the purpose of carrying out the intention.” 


a oe 
Cases at Common La specially Enteresting to Attorneys. 


DAMAGES, HOW AssesseEpD—AWARD—EFFECT OF 17 & 18 
Vicr. c. 125, s. 8. 
Hodgkinson v. Fernie. 6 W. R., C. P., 181. 

In this case the Court of Common Pleas found occasion. to 
examine into the recent decisions as to the circumstances under 
which an award will be interfered with by the Court. Another 
important question as to the principle on which damages should 
be calculated, was raised by it, but not determined. The 
action had been brought to recover compensation for damages 
done to the plaintiff’s ship, by an accident caused by the de- 
fendant; and as part of the damages was claimed a certain 
sum which had been deducted by the charterers from. the 
freight, in consequence of the accident in question having pre- 
vented the ship from fully performing the service for, which 
she had been engaged, such deduction being authorised to, be 
made by the terms of the charter-party. ‘The question of the 
amount of damages was referred by a judge’s order, and the 
arbitrator had allowed in his award or certificate the sum so 
deducted as part of the legal damages. Upon this an applica- 
tion was made to the Court to set aside, or remit to the arbi- 
trator, this award or certificate, on the ground that the sum 
deducted from the freight had been improperly allowed. The 
argument turned altogether upon whether, under the circum- 
stances, the Court had power to interfere; and, therefore, the 
question as to the propriety of allowing this sum as damages 
legally resulting from the accident, was not, either adverted to 
by counsel or entertained by the Court. It may be useful, 
however, to refer here to the cases of Hadley v. Baxendale (9 
Exch. 341), and Fletcher v. Taylewr (17 C. B. 21), as they con- 
tain a general rule, which may be said to have been now 
adopted from the American jurists, in reference to the 
assessment of damages in cases: of breach of contract, 
other than for the payment. of money, and which may, perhaps 
be adapted to cases of tort. This rule is, that the party suing for 
such breach can only recover as damages such as may fairly 
and reasonably be considered either arising naturally, ¢. ¢., ac- 
cording to the usual course of things, from the breach, or such 
as may reasonably be supposed to have been in the contempla- 
tion of beth parties at the time they made the contract, as the 
probable result of the breach of it. ‘This principle seems. ap- 
plicable, mutatis mutandis, to the case of an action to recover 
damages for a wrong independent of contract. And Mr. Broom, 
in commenting upon the case of Flureau v. Thornhill (2 W. Bl. 
1078), says, “ both the English and American Courts have ge- 
nerally adhered to a denial of profits as any part of the 
damages to be compensated, and that whether in cases of con- 
tract or tort.” With reference, however, to these last, it is to be 
remembered, that the question of the amount of damages 
being exclusively for the jury, the Courts will not interfere 
unless the damages given are very inadequate or very.exees- 
sive, or unless they clearly appear to have been assessed on a 
perverted view of the case. (See per Tindal, C.J., in Edgell 
v. Francis, 1 Man. & Gr. 225.) On the whole, in such.a case 
as that under discussion, it is apprehended that. the deduction 
by the charterer was properly allowed, if there was evidence 
that the loss was a direct damage to the plaintiff, result- 
ing from the act of the defendant ; but it. does not seem 
quite clear whether—the damage and the terms of the charter- 
party being proved—that consequence followed as a matter of 
law, or whether the circumstance of such consequence fallow- 
ing was a matter of fact to be determined by a jury, or by the 
arbitrator standing in the place of a. jury. It is, however, 
apprehended that the conclysion is qne of law. “ I have always 
understood,” said Patteson, J., in Kellyv. Partington (5 B.& Ad. 
651), “ that special damage must be the natural result. ofthe 
thing done ;” and on this test. the Queen’s Bench acted_in 
Fowell y. Barnett (2 Ell. &B1..978), where, in an action for false 
imprisonment, the plaintiff was allowed to recover, under.an 
allegation that he had incurred expense in procuring his dis- 
charge, the expense to which he had been put in quashing. the 
inquisition which the defendant had taken as coroner, and in 
consequence of which the arrest complained of by the plaintiff 
had been made. 

To.return to the point on which the case under diseussidn 
tured at the argument, and on which alone any decision was 
arrived at; it was argued that the Court had power to interfére 
with the award in consequence of the 8th section of the 
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Common Law Procedure Act, 1854, which was intended so far 
to alter the previous law of arbitration, as to allow either of 
the parties to appeal to the Court from the decision of an arbi- 
trator mutually chosen, if it could be satisfied that he had wrongly 
decided some material question of law emergent in the case 
referred to him; and this consequence, it was insisted, resulted 
from the terms used in the provision above mentioned, viz. that 
in any case where reference shall be made to arbitration as 
aforesaid (7%. e. either compulsory or by consent of parties), “the 
Court or a judge shall have power at any time, and from time 
to time, to remit the matters referred or any or either of them 
to the re-consideration and re-determination of the arbitrator— 
on such terms as to costs and otherwise as to the said Court or 
judge may seem proper.” To this, however, the Court replied, 
that the modern decisions as to the general law and principles 
of arbitration had gone to the length that the Court would in- 
terfere to correct the law of the arbitrator only where it appeared 
on the face of the award that he had proceeded on grounds not 
sustainable by law (see Hagger v. Baker, 14 Mee. & W.9); and 
that the intention of the section in the Common Law Procedure 
Act, which had been relied on in the argument, had merely been 
to allow the Court in certain cases where, before that provision, 
they could only have set the award aside—as in Re Hall v. 
Hinds (2 Man. & Gr. 847), where the award was set aside owing 
to a mistake on the part of the arbitrators so gross and careless 
as to amount, in the judicial sense of the term, to misconduct on 
their part, against which the Courts have always given relief— 
to send the award back again to the arbitrator as the least ex- 
pensive and more convenient course. To construe the 8th 
section in any other manner, it would be necessary to suppose 
the intention of the Legislature to have been, that, for the 
future, an arbitrator selected by the parties was no longer, as 
before, to be the final judge both of the law and facts of the 
matter referred to him. 


PRACTICE—APPEAL UNDER S88. 34,35 OF THE ComMON Law 
ProcepureE Act, 1854. 
Levy v. Green, 6 W. R., Q. B., 209. 

This case supplies a rule of practice in reference to those 
provisions of the Common Law Procedure Act, 1854, which 
give a right of appeal from the decision of the court out of 
which the record in the action issued, on an application for a 
new trial on the ground that the judge ruled not according to 
law; and, in all cases, on a point reserved. By the 35th section 
of the Act, it is provided that in motions for a new trial upon 
the ground above mentioned, if the rule to show cause be re- 
fused, or if granted be thén discharged or made absolute, the 
party decided against may appeal, provided any one of the 
judges dissent from the rule being refused, or when granted 
being discharged or made absolute, as the case may be, or pro- 
vided the Court in its discretion think fit that an appeal should 
be allowed. In the previous section a provision is inserted, 
allowing an appeal to the party decided against in all cases 
where, a point having been reserved at the trial, an applica- 
tion is made to be allowed to enter a verdict or nonsuit, as 
the case may be, and the rule to show cause is refused, or, if 
granted, is afterwards discharged or made absolute. The case 
under discussion fell under the circumstances contemplated by 
this 34th section of the Act ; but the point determined applies 
equally to the case of a motion for a new trial. The action was 
for goods sold and delivered; and the defendant had obtained 
leave to move to enter a nonsuit, on the ground that a larger 
quantity of goods having been sent to him than he had ordered, 
and, in fact, contrary to his instructions, he was at liberty 
to reject the whole. A rule nisi was granted; but, inas- 
much as the Court was equally divided in opinion, Lord 
Campbell, ©. J., and Wightman, J., holding this objection 
fatal to the plaintiff's case, in opposition to Coleridge and 
Erle, Jj., who held it immaterial under the special cir- 
cumstances of the transaction, the rule dropped—in accord- 
ance with the general rule of practice with regard to motions on 
reserved points. The defendant, being desirous of staying execu- 
tion until he could appeal, applied for time to give bail in error, 
as required by 15 & 16 Vict. c. 76, s. 151; but the plaintiff in- 
sisted that, under the circumstances, the rule had not been dis- 
charged at all. Lord Campbell said, however, that though this 
was in some sense true, the Court were of opinion, that within 
the meaning of the Act the rule had been discharged, and that 
the right of appeal existed. 

It may be convenient here to notice briefly other cases 
which have been decided upon the provisions-of the Common 
Law Procedure Act, 1854—the materials for the proper practice 
thereon being hitherto but scanty. From Reg. v. Inhabitants of 


Bedford (24 L. J., Q B., 81), it appears to be doubtful if the 








appeal given by them extends at all to the case of an indictment. 
and, in Attorney-General of Prince of Wales v. Bristol Watep. 
works (24 L. J., Exch., 205), the same doubt is intimated as to 
an information of intrusion. In Watson v. Lane (25 L, J, 
Exch., 240), it was held that an application for time to deliver 
notice of appeal, beyond the ordinary four days from the de. 
cision complained of, given by 17 & 18 Vict. c. 125, s. 37, must 
be supported, by not only showing the Court that there was suff. 
cient reason for the default, but that it was also a case in which 
the application to appeal would have been granted if in the dis. 
cretion of the Court. It was here held, too, that an affidavit 
by the attorney in the cause that he had inadvertently allowed 
the time to elapse, was not sufficient reason for the default. Jn 
Barstow v. Reynolds (4 W. R., Exch., 645), it was held that there 
was no appeal under these provisions, in a case where a rule 
nisi having been granted to enter a nonsuit on a point reserved, 
that rule had been discharged, and a new trial granted instead, 
(See also as to this, Bovill v. Pimm, 11.Exch. 741.) Finally,in the 
case of Kingsford v. Merry (26 L.J., Exch. Ch., 83), it was laid 
down (with regard to the course of proceeding in the court of ap. 
peal) that when the Court below has refused the application of the 
appellant to be allowed to enter a verdict (or as the case may 
be) the proper time for taking a preliminary objection in the 
court of appeal to the right of the appellant to appeal, is on 
showing cause after a rule nisi has been there granted on the 
case stated. It was also intimated, that in the court of appeal 
cause against the rule should, in ordinary cases, be shown in 
the first instance; that only a single counsel would be heard on 
each side; and that the case stated for the appeal should men- 
tion where the case was reported in the court below. 


ys 


Professional Tntelligence. 


REGISTRATION OF TITLE. 


A meeting of the solicitors practising in Spalding was held in 
the middle of December, in consequence of a circular issued 
by the Incorporated Law Society, to take into consideration 
the above subject, and the prospect of an attempt to carry out 
the Commissioners’ views in the present session of Parliament. 
ASHLEY Map es, Esq., clerk to the magistrates, in the chair. 
After some discussion, it was unanimously resolved, that, as 
Mr. Selby had evidently paid great attention to the subject, he 
be requested to consider the Commissioners’ plan for the regis- 
tration of title, and to report fully thereon at an adjourned 
meeting; and also that he be requested to attend, as a deputa- 
tion from the solicitors at Spalding, at the meeting of the Lin- 
colnshire Law Society, and the members of the profession in the 
county, to be held in the month of January, for the considera- 
tion of the same subject. On the 13th inst. the profession at 
Spalding re-assembled, and a very long and elaborate report 
was delivered by Mr. Selby upon the Commissioners’ report and 
their scheme, and setting forth his views in regard to, and ob- 
jections to, the proposed plan; and recommending that Parlia- 
ment should be urged to reject the measure, or to refer it toa 
select committee for the purpose of collecting evidence on the 
subject from the profession in all parts of the country. 

Mr. Selby’s views were fully considered and discussed, and 
unanimously concurred in, and he was warmly thanked by his 
professional brethren, and requested to attend as their repre- 
sentative at the meeting at Lincoln, to be held on the follow- 
ing day. 

The meeting was accordingly held at Lincoln on the 14th 
inst.; R. CARLINE, Esq. (who is also mayor), in the chair: when 
the subject was very fully and ably discussed, and the follow- 
ing resolutions were proposed and carried nem. con.:— 

“1, That the members of the Lincolnshire Law Society, and 
tration of titles reeommended by the Commissioners appointed to 
other members of the profession assembled at this meeting, 
having taken into consideration the proposed plan of a regit- 
report on the subject, are confidently and unanimously of 
opinion, that the scheme is open to very grave and serious ob- 
jections. 

“9. That so far from the proposed plan adding to the security 
of titles, there is reason to believe that if adopted, it would 
render the titles of persons inter@sted in real property less #- 
cure than they now are. 

“3. That a registration of titles will expose such as may be 
defective to the inspection of parties’ whose interest it may be 
to avail themselves of any defect, and will thus open a door to 
litigation which is now closed, and will render , many 


dealings with property intended to be of a y private 
nature. 
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“4, That the proposed measure deprives the owners of equi- 
interests of the security they now have, and affords no 
cient substitute. 

“5, That the alleged evils of the present system of convey- 
ancing, arising almost exclusively from the necessity of an in- 
vestigation and proof of the previous title and the length of 
deeds, will not be met or modified by the proposal of a registra- 
tion of titles, while it is calculated to add to rather than diminish 
the cost of conveyancing. 

“6. That the grounds upon which registration is advocated 
are in the main utterly untenable—that the measure is uncalled 
for by the public,—and it is the duty of the profession, as pro- 
tecters of the interests of their clients, to oppose it. 

“7, That a committee be appointed to watch the bill about 
he brought. into Parliament, and to confer with other pro- 

icial law societies in opposing “such parts of it as may appear 
to be objectionable; and that the committee of the Lincolnshire 
Law Society, together with Mr. Selby, Spalding; Mr. Bean- 
fiont, Grantham; Mr. Holdich, Sieaford: Mr. Hett, Brigg; Mr. 


50? 


Caparn, Holbeach; Mr. Calthrop, Boston, bea committee for 
that purpose, with power to add to their number. 

“8. That a copy of these resolutions be sent to every soli- 
citor in the county.” 





on that day. 


Queen's Bench. 
Hinrary Term, 1858. 


Clerk’s Name aiui Resiilence. 
Abell, Joseph Frederick, 4, Grove-place, Brompton ; Gloucester....... Reeves dug bidie tein are 


Adamson, Charles Alexander, North Shiclds .........cccccscsscececcecvecnessseesenees 

Allen, Joshua Bird, 28, Blomficld-terrace, Harrow-road 

Armitage, Walter, "y4, Villiers-street, Strand ; Penistone, York; Silkstone, York .........- 
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r, Thomas Wildman, Ki e, Westinoreland 
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, Charles, 33, Queen's-road, St. John’s-wood ; Lincoln ; and 11, Lincoln’s-inn-fields .... 


» Henry Charles Lewis, East Moulsey, Surrey; Argyll-street, Regent-street ....------ 
tts, Coy oh Beattie, Deal, Kent; 4 and 2, Ra; Raymond- -buildings, Gray’s-inn 
‘atthew Folliott, 7, Gretan eee, Mitzroy-square ....6...0206+ 
er Barnard Platts, Sh effield ; 9, Burton-street, Eaton-square..... 
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Carke, ‘Daniel, High Ws combe, OO IGS. Saas RDC aS. TET AN Na 0 RU SEE 
Cordery, James, MT nahn seisin «nin prism asie cnn spepbionnscncedd ceeds cocvecsererssces 
Coryndon, feiby, ll, mont-place, Isling ston ; ; ’ Plymouth apace 
James Webster, 5, Marlborough-road, St. John’ wood | cesetsers aaeses 

Easton, Al A eg IE UIE BEES Ca eWeek. wick cect eecccbeeceWwecctuarcoebeesces 
Peter Francis, 53, Euston-road; and 31, Tonbridye-place, New-road ....cseeceeees 

+ William, jun., Hunslet, near Leeds anieh a pense ahstieaadiine dhates bemasion 904 sane 

vans, David Williams, Chester; and Compton- stre et East, Br unswick-8quare ........+.+5 
, Frederick, 9, Pakenham- o—. * Gray’s-inn-road ; 29, King-street, Holborn; and 
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ees: Edward Jacob, Cuckfield, Sussex ; 26, Percy-circus, Pentonville; 11, Calthorpe- 
‘street, G "s-inn-Pouill ; and Tonbridge, Kent .........-. Bi ed odiwvivts die VE MEE Soe ens 
Green, Frederick, 13, Charies-street, Cavendish-square ......ceeeeseeeeees 
Grundy, Thomas Scholes, Cheshunt, Herts; Bury, Lancaster ...........-06- 
Hani, Frederick Thomas, 6, Crescent, Camden-road, St. Pancras 
, Richard, Lower Broughton, near Manchester ; Higher Broughton, near Man- 
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». Charles Rice, 26, Lamb‘ 8 Conduit- street: Tredegar, Monmouth ... 
. Charles, jun, 22, Oxford-square, Paddington ............-0eeees 
, James, Moresby house, Cumberland ; Thames Ditton ........... 
Sones, Bide, 18H: rene Oillegestreet....... Wildtea tes Ciniduey ile on Sek 


wa Edwin, jun., wr Great James-street, Bedford-row ; Liverpool ; ‘and 38, Bedtord-row 
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Lawson, Arc! ott, 2, Percy-street, Old St. Puncras-road . vi 
Tong, Pia de Lande, Ipswich, Suffolk ; ; ‘and Nn, ee Bedford “square 
Maun, Henry , Chatham .. 

Marr, Eaward jun, 7b, Hamilton-terrace, St. John's-wood . 
yr ey gh ae Birmingham ; and Manchester- -butidings, 
bt Retford ; and 298, High HolbOrn. ......... cee cc eweeeeeeeeee 
Srown Ottice-row, Inner Temple ; 2, Wells-street, Jermyn- 
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ATTORNEYS TO BE ADMITTED. 





ADMISSION OF SOLICITORS. 
Hilary Term, 1858. 


The Master of the Rolls has appointed Monday, the Ist of 
February, 1858, at the Rolls Court, Chancery-lane, at four in 
the afternoon, for swearing solicitors. 

Every person desirous of being sworn on the above day must 
leave his common law admission, or his certificate of practice 
for the current year, or other papers, at the secretary’s office, 
Rolls-yard, Chancery-lane, on or before Saturday, the 30th of 
January instant. 





ADMISSION OF ATTORNEYS. 


The following days have been appointed for the admission of 
attorneys in the Court of Queen’s Bench :— 


Saturday, January 30th. 
Monday, February Ist. 





In consequence of the marriage of her Royal Highness the 
Princess Royal having been appointed to take place on Monday 
next, the 25th instant, the several courts of law will be closed 





To whom articled, assigned, &c. 
J. J. G. Borlase, Mitcheldean, Gloucester; J. Harvey, 
Gloucester; G. M. Abell, Gloucester. 
J. T. B. Tinley, North Shields ; J. Tinley, North Shields. 
J. J. Allen, Bedford-row. 
J. Dransfield, Penistone. 
T. Baker, Abergavenny, 
Thomas Eastham, kirkby Lonsdale. 
W. F. W. Bird, Gray’s-inn-square. 
Thomas Oldman, Gainsborough ; Robert Toynbee, Lin- 
coin. 
J. Bebb, Argyll-street. 
Mercer & Edwards, Deal. 
W. 8. Poole, Kenilworth. 
Henry Broomhead, Sheffield ; 
A. Barn, Doctors’ Commons. 
John Calvert, Masham. 


W. H. Bush, Bristol. 

C. Harman, Chepping Wycambe; W. Pulley, Edmonton. 
G. T. Woodroffe, Lincoln’s-inn. 

A. Rooker, Plymouth ; J. W. Matthews, Plymouth. 
Archibald Weir, Coopers’-hall. 

RP. Dalrymple, Parliament-street. 

E. Elkius, Newman-street, Oxford-street. 

B. Markland, Leeds. 

R. Barker, Chester. 


C. Fiddey, Inner Tenrple, 


J. Smith, Birmingham. 
J. Guy, Manchester; W. B. Heaton, Gainsborough; B. 
Brackenbury, Lincoln. 


W. Gorham, Tonbridge. 

R. Thompson, Durham ; J.U. Harwood, Clement’s-la., City. 
T. Grundy, Bury. 

S. Denton, Gray’s-inn-square. 


b. Whitworth, Lincoln-grove, Choriton-upon-Medleck. 

J. G. H. Owen, Pontypool, Monmouth. 

C. Harrison and H. RK. Beal, Bedford-row. 

W. W. How, Shréwsbury ; T. Johnston, Gray’s-inn. 

L. Hicks, Gray's-inn-square. 

H. Coppock, Sieckport. 

W. Pritt, Liverpool; K. Powles, Liverpool; T. Avison, 
Liverpool. 

T. Woollett, Newport, Monmouth. 

T. H. Law, Barnstaple. 

GL. P. Eyre, l, John-street, Bedfori-row. 

P. B. Long, Ipswich ; A. W. Irwin, Gray's-inn-square. 

C. Etherington, Chatham. 

J. Thourpson, Lincoln's-inn-fields. 

J. Eden, Liverpool. 

G. Marshall, East Retford. 

W. G. Allison, Louth. 


J. C. Newbold, Matlock, Derby. 

R. Furley, Ashford. 

J. Greene, Bury St. Edmund's, 

W. T. Carlisle, New-sqnare, Lincdln’s-inn. 


J. Hall, Manchester. 
W. Withall, Parliament-street. 





J. oa Old. Burlington-street. 
F, Taylor, Coleman-stieet ; R. A. Parker, Coleman-st. 
i G. Robinson, Half 


Moon-street. 
J.D. h, Wrexham ; “4 B, Griffith, Bangor. 


R. Russell, Coleman-stree 
Ww. Newent ape pon-Tyne, 
J sen., Leeds; J.S. Torr, Betiford-row. 


— 


J 


. G, Shorter, Hastings ; K. Growse, Hastings. 
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Clerk’s Name and Residence. To whom articled, assigned, dc. 
Steble, Richard Fell, Liverpool ; and 15, Henrietta-street, Covent-garden ....--++++-+ee0e H. H. Statham, Liverpool. 
Stoton, William Orlando, 129, Cambridge-street, Pimlico; and 16, New Bridge-street ...... T. Chubb, Malmesbury, Wilts; W. E. Oliver, New Bridge 


street. 


Thomas, Robert, 2, Montague-place, Islington; Aberdare, Glamorgan; 55, Amwell-street, 


Pentonville SR noaeah Ge beak Wan tl Dis ccczbe cs preata A aga emetic 


H. J. Hollier, Aberdare. 


Thompson, George Rowland, 30, Frederick-street, Gray's-inn-road ; Kendal, Westmorland ; 


and Queen-street, Cheapside.........sccecrececccccccrccccccsceccusesessssesssseee R. Wilson, Kendal. 
Thompson, William, Grove House, York ...... whepoentoenenn erentes seessedentenveoke ts L. Thompson, York 
Thorowgood, Frederic William, Totteridge, Herts; Reading; and 38, Bedford-row ........ R. C. Dryland, Reading. 
Till, Frederick James, Clapham Common ............sseeeccscececsccsscersccsvessceees J. M. Clabon, Great George-street, Westminster. 


Tillard, Philip Edward, 3, Caroline-street, Bedford-square ; Clifton, Bristol ; 

street, Bloomsbury ; and Oxford-terrace, Hyde-park.....++.sssseeeers 
Varey, Josiah Eastwood, Manchester .......2+0e+seeccccececcecsensssecses 
Vining, James Wellington, 2, Moorgate-street ; Westbourne-terrace, Hyde-park 
Walker, John, 63, Lincoln’s-inn-fields........cccseccsecccscccsccccssccees 


Webster, William Shakespear, Church Side, Kennington ..........see+++« 
Wightman, Dossey, 12, Feather buildings, Holborn; Tottenham ..... 
Willan, Richard, Darlington, Durham 





Williams, Reginald Freke, 29, Bedford-place, Russell-square 


Wilson, Charles, 14, Manchester-street, King’s-cross .........sescesesesess 
Wilson, William Radcliffe, Guisborough, York........+seeesseseesceseeces 


Wrigley, Henry, Oldham 
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Williams, Alfred Knight, 25, Golden-square.....0.ssesscecscesseceveccves 
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(To be Continued.) 


Great Russell- 

W. Tanner, Bristol. 

J. Varey, Manchester. 

J. T. Vining, Moorgate-street. 






Shi > Frederick W. Smith, 63, Lincoln’s-inn-fields. 


Henry George Robinson, 6, Half Moon-street, Piccadilly, 
B, Wightman, Sheffield. : : 
G. Allison, Darl 


J 
J. D. Sympson, 7, Golden-square; F, P. Chappell, %, 
bg eg a6 
R. H. Wyatt, Pa: ent-street ; H. S. Westmacott, 
John-street, Bedford-row. %, 
Clarke & Morice, 29, Coleman-st., City; F. Deacon, 
Preston. 
T. T. Trevor, Guisborough. 
H. Radcliffe, Oldham ; G. J. Murray, Oldham. 





Correspondence. 





DUBLIN.—(From our own Correspondent.) 
THe New Law APPOINTMENTS. 


The vacancies caused by the deaths of Judge Moore and 
Judge Jackson have at length been filled up, after a delay un- 
exampled on either side of the Channel, and which can only be 
explained by adopting the general belief as to a disagreement 
on the subject among the members of the Government. The 
Solicitor-General (Christian) is promoted to the bench of the 
Common Pleas; and while that court is strengthened by the 
accession of one of the most able and accomplished lawyers 
of the time, the loss to the ranks of the bar and to the suitors 
in Chancery will not be easily supplied. Of the other promo- 
tion—that of Mr. Serjeant O’Brien to the Queen’s Bench, it is 
impossible to speak otherwise than in terms of condemnation. 
More ought to be required of a judge of the Queen’s Bench 
than unblemished private character, and a fair knowledge of 
real-property law. In England, the strongest Government 
would not venture to place on the judicial bench any man who 
had not proved his fitness by acquiring an extensive practice at 
the bar, and by gaining some considerable reputation among his 
professional brethren. Unfortunately, in this country, other 
considerations prevail; and it sometimes happens, as in the pre- 
sent instance, that a barrister whose legal attainments are not 
remarkable, whose abilities as an advocate are below mediocrity, 
and whose practice has consequently been of the most limited 
kind, obtains promotion over the heads of a score of men in 
every respect his acknowledged superiors. Had some respect- 
able but obscure equity lawyer from Lincoln’s-inn been recently 
placed on the bench at Westminster, the general indignation at 
#0 unsuitable an appointment would have been expressed in 
Jond and unmistakeable tones. There is in Ireland no public 
opinion strong enough to influence these matters, and hence the 
occasional elevation to high positions in the Irish courts of men 
of second-rate attainments in their profession, whose qualifica- 
tions for judicial office have never been demonstrated. Since 
Mr. Serjeant O’Brien entered Parliament his name has disap- 
peared altogether from the backs of briefs and the pages of the 
equity reports—where formerly it would occasionally be found. 
To many who supposed that he had quitted the profession alto- 
gether, his re-appearance as a judge of the Queen’s Bench is as 
astonishing as it must be to himeelf. 

_ The appointment of Mr. H. G. Hughes, Q.C., as Solicitor- 
General, is universally regarded as the proper reward of per- 
sonal ability and professional success. For many years he has 
enjoyed a leading practice in the court of the Master of the 
Rolls, to which court (after the excellent example of the equity 
leaders in England) he exclusively confines himself. 


Iw ne Tivrezany Baxk axp THE Wixpinc-ur Acts. 

For many months past, the process of winding-up the Tip- 
perary Bank seems to have. been nearly at a stand-still, one 
after another of the shareholders having succeeded either in 
removing his name from the scanty and unpromising list of 
contrilatories, or in otherwine fern Bh his liability in kind or 
in degree to answer for the debts of that unfortunate concern, 
: In the meantime, nurmberless actions at law, and proceedings 
in scire facias, have been going on at the suit of creditors; and 








the small fund available to meet their demands has been ra- 
pidly diminishing under the influence of litigation. It will be 
remembered, that, in the course of the last year, efforts were 
made by many of the parties interested to effect a compro. 
mise, in order to put an end to litigation, and preserve some- 
thing from the general wreck for the benefit of the creditors, 
No agreement could, however, be come to on the subject that 
would have been binding, until the Act of last session gave in- 
creased facilities for carrying out compromises between share- 
holders and the creditors in such cases. Under the provisions 
of that Act, two impartial persons were appointed to represent 
the creditors, and those persons have been for some time nego- 
tiating an arrangement with the very limited number of share. 
holders who have not only liability to compound for, but avail- 
able property to surrender. 

The result of these negotiations was made known to the 
public on Monday last, when there was a meeting before 
Master Murphy (the Master entrusted with the winding-up) to 
consider certain offers of compromise. Counsel for the official 
manager applied that the offers, six in number, be accepted, 
and that certificates should be granted to the parties, securing 
them from future liability, agreeably to the provisions of the 
Act 20 & 21 Vict. Counsel for the Newcastle Banking Com- 
pany, and for the creditors, opposed the acceptance of the offers, 
the offer which was most strongly objected to being one of 
£5,000, made on the part of all the English shareholders in the 
bank (about sixty in number), by Mr. E. W. Field, their 
solicitor. 

The Master, in giving judgment on the application, said, 
that it was substantially made on behalf of the representatives 
of the creditors, and that he felt no difficulty in accepting the 
offer made by Mr. Francis Scully of £2,000, in full discharge of 
his liabilities, and also the offers of £200 by B. McKay, 
and of £300 by P. Cleary, especially as no substantial objec- 
tion had been made by any of the creditors to those three offers, 
The three remaining offers, namely, those made on behalf of 
the English shareholders, of Mr. Vincent Scully, and of Mr. 
Hone, involved other and very serious considerations, indeed, 
The effect of rejecting them would be, to protract very uncer- 
tain and costly litigation; and the question was, whether such 
litigation would lead to any result more beneficial to the ere- 
ditors than the terms now proposed. If the offers of compro- 
mise made long ago had been accepted, it would have been 
much better for the creditors, as the amount then offered by ali 
these parties was £68,000, to which sum £7,000 would then 
have been added by a Mr. Waugh, an English gentleman, who 
was anxious to purchase immunity from further trouble. Un- 
fortunately, the law at that time did not allow of those terms 
being accepted, nor could a secure immunity have been given 
in return for the most advantageous offer. ‘To remedy that 
defect the bill of last year was —— in—not, as he posi- 
tively affirmed, at the instanceof the Irish sharehalders—for 
the English shareholders had exclusively heen the promovants 
in it. Had that bill passed into law, a sum of nearly 
£75,000 would have been certainly realized under it; but, after 
passing through the Lords, it had beta defeated in the House of 
Commons. variety of litigution then followed, but without 
any beneficial result to the creditors, A new and diffiealt 

nt of law was certainly decided in ore 
t, though that decision may have been to the 





ss oe ee ee ct, le ae te Ces tee, Oe ee See oh ee ee eee ee 





243 





Jaw. 23, 1858. THE SOLICITORS’ JOURNAL & REPORTER. 





public, it had no other result to these creditors than to 
abstract from them further costs to the amount of £1,200. A 
second bill was afterwards introduced, more stringent towards 
the creditors than its predecessor, and this had even- 


tually become law; and, looking at its provisions, and at all the 
circumstances of the case, he should not feel justified in refus- 
ing any fair offers of compromise that were now made. As to 
the offer of the English shareholders, it was, he considered, 


require a regular course of study. What title, therefore, have 
the proctors to claim a monopoly of the agency business? 

How absurdly small the fees to be taken by solicitors are! 
but in this, as in all other instanees, we are to have a minimum 
of remuneration with a maximum of responsibility. It is hardly 
credible that the fee fixed for an affidavit for the Inland Revenue, 
for the purpose of fixing the proper stamp on the probate, and 
including the attendance on the executor to be sworn, is only 
10s. in cases in which the property is above a million.—Yours 


ov considerably lower than their means of payment justi- 
fied. Without describing the litigations in which they } faithfully, IMPRANSUS. 
had hitherto succeeded on the question of fraud, London, Jan. 18, 1858. 
he might os the expressions which were very lately 
, Piccadilly, made use of by Campbell in the case of Ex parte Hender- . 
wn, In Re The Royal British Bank (a case of high authority in .; SES, PROBATE ACT, 1005, 
sail England) went far to establish a principle according to which | 7? the Editor of Tux Soricitors’ JournaL & REPORTER. 
%, the English shareholders would be ultimately fixed with lia- Smr,—The claimants of real estate under the will of a 
imacott, 28, bility to the debts of this bank. That principle he (Master | deceased person seem scarcely to be placed in a fair position 
F Murphy) believed to be a sound one, and the establishment of | towards the executor claiming probate thereof under the late 
~ Deacen, any other would have a startling effect on mercantile transac- | Act. 
tions, and on the public at large. The £5,000 now offered by This may arise from the fact, that, at present, there is no 
this large body of English shareholders was so disproportioned | obligation whatever to prove a will, unless it relates to per- 
to their means that it could not be accepted. They might } sonalty; and that which is often very insignificant, while the 
have liberty to amend their offer, by naming a morc substan- | realty is large, is the only interest which is substantially pro- 
hes tial sum within a fortnight. The offer of £10,000 by Mr. | tected by the late Act. 
It “an Vincent Scully, and of £5,500 by Mr. Hone, were on an essen- The probate should be, in all cases, conclusive as to the 
: be tially different footing. Evidence had been furnished of the | whole contents of the will, and all the claimants thereunder, 
Orts were extent of Mr. Scully’s property, and considering the questions | whether real or personal estate is devised thereby. 
) a that existed as to his liability and the protracted litigation that | By the present Act, the old theory of an ecclesiastical court 
ve might take place, it would appear that the creditors would be | for personal estate and a common law court for real estate 
i very much benefited by the acceptance of this offer. The | should have been for ever abolished, and the Court of Probate 
ect that liability of Mr. Hone was even more doubtful than that of | should have been the only court where any testamentary dis- 
dag: > Mr. Scully, for he had the advantage of never having been on | position could be challenged. As, however, the Act is framed, 
on share. the list of contributories, and he (the Master) thought it would | the owner of real estate has no means of having the will proved 
tates be much better for the creditors to accept the proposition to | in solemn form, or raising a contention, so as to have the will 
ropeceas pay £5,500, and to give a release in full, than to enter into,}| completely established in the Court of Probate. The registrars 
vy nege- another circle of litigation, which would certainly follow upon | Will not accept a caveat from him, or regard his interest in any 
of share. the rejection of the offer. particular ; his existence is wholly ignored. 
"oe An arrangement was then entered into as to the costs of | , If the executor pleases, he may prove the will in solemn 
1 to the different parties, and the proceedings were directed to stand form; or a contention between him and the next of kin may 
1c before Mf over. The offer of the English shareholders to be rejected, | *Tise, on which the judge may see fit to cite the owners of the 
unless amended within the time specified. realty, and so the owners of the real estate may be heard; but 
pr de if neither of these events happen, the owner of the real estate 
| ‘ has no power of bringing his case before the Court of Probate, 
necepted, CROSSED CHEQUES.—Simmonds v. Tayler, P. 0., &e. but he I left to the old remedy of ejectment and Chancery. 


securing To the Editor of the Soticitors’ JOURNAL AND REPORTER. The executor, as such, has no intersst in the real estate, and 





. v4 $ir,—Fully concurring, as I do, in your excellent remarks on | the option of making the probate binding on the real estate 
er this case, I think it right to inform you that my client, the | should not be given to him alone, and the owner of the real 
asl plaintiff, has appealed to the Exchequer Chamber, which, I | estate excluded from all action in a matter of such vital im- 
re info trust, will reverse the late decision of the Court of Common | portance to his interest.—I am, yours faithfully, c. 
d, thee Pleas.—I am, Sir, yours obediently, F. L. Lyne. Gray’s-inn, Jan, 22. 
12, Pancras-lane, Cheapside, Jan. 14, 1858. TOUTING IN DOCTORS’ COMMONS. 
on, said, To the Editor of Tur Soxicrrors’ JOURNAL AND REPORTER. 
nen THE NEW PROBATE COURT PRACTICE. Srr,—In reply to the observations of “ Fair Play,” respect- 
bora of To the Editor of the Soricrtors’ JourNAL anv Reporter. | ing the white-aproned gentry at Doctors’ Commons in your 
McKay, Sin —The fifth rule affecting the district registrars, referred | pression of the 16th instant, I beg to say, that if“ Fair Play” 
| objec: to by your correspondent X. Y. Z., cannot be intended to pro- | ©" Suggest any means by which those crimps can be honour- 
o offtis, hibit them from practising, but simply to prevent them granting | *>lY Mer yong of, the proctors generally would gladly assist to 
shalf of probate to themselves as executors, be rid o an evil which, so far from receiving their sanction, 
And. i X, Y, Z’s inquiry, I refer him to a ve and being profitable to them, has always been to them an in- 
of Mr. d, in answer to X. Y. quiry, to a very : : 
indesd. useful work by Mr, Edward Beatherly, a gentleman who has | ‘lerable nuisance and a loss. To cast the odium, therefore, 
vise had considerable experience, I believe, in Doctors’ Commons, which ought to attach to only two or three proctors, upon the 
ages It is published by Hurst & Blackett, of Great Marlborough- whole profession, is not what I call fair play. 
he a street, and it contains every form likely to be required, and the Fair Play's” advice to his own profession, not to empley 
ich i Pinna wale thir tnetaht } as their agents until the y 
ute way in which it has been arranged gives a very fair insight into | Prectors as their agents until the “ungentlemanly and unpro- 
a = the practice of the new court.—Yours faithfully, fessional system” is done away, is one of the transparencies of 
Leadon. Jan. } . ’ BC the present day.—I am, Sir, your obedient servant, 
ae As meen: SS, 1058 & &% Wobdse-tqunes, Jan. 21,1858. No Artrrut Dopexr. 
n, bg To the Editor of the Souicrrors’ JOURNAL AND REPORTER. ere 
" Sim,—I have received a circular from a firm of proctors Re : 
: pr = business of pesheoen, &c., on agency terms, and I niew. 
1 tors gen have sent similar circulars to the Ee 
iy that I sttomeys throughout England. The Judges of England. By Epwarp Foss, F.S.A. of the 
@ posi- Whether this, which is another form of touting for business, Inner Temple. Vols. V. and VI. London: Longmans. 
re—for ls professional, or whether it will be responded to, I will not | 1857. 
jovante venture to say; but I would just call the attention of the pro- Mr. Foss has published two more volumes of his laborious 
nearly fession to the fact, that under the new system the rules of evi- | and learned history of the judges of England. The fifth 
vem dence, and, to a great extent, the practice of the courts of | volume contains the biographies of the judges who flourished 
yuse Common Law, are to be adopted in the new Court in conten- | under the Tudors; and the sixth volume contains those of the 
ithout cases, judges who sat on the bench during the reigns of James I. and 
ifficult 
the proctors are as ignorant of these as the profession | his son, and during the Commonwealth, Mr. Foss has thas 
ponwell, y is of the practice of taking out probate and adminis- | reached the of what is ordinarily considered modern 
to } The latter, however, is soon learnt. The former will ! history. ‘The judges mentioned in these volumes were, in many 
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cases, the founders of existing houses, and it is scarcely 
credible, until we follow the narrative of Mr. Foss, how many 
of the noble and. opulent families of England owe their origin 
to the legal learning, or, at least, to the professional success of 
an ancestor. Mr. oss touches only indirectly on the history of 
English law. He collects anecdotes of the personal biography 
of the judges, rather than attempts to fix their place in the 
juridical history of the country. But the state of society under 
the Tudors, and, in a less degree, under the Stuarts, was such 
that the personal antecedents and the personal career of the 
judges gave a shape to English law, and exercised an influence 
over its general direction, in a degree far beyond what is pos- 
sible in modern times. Unfortunately the materials trom 
which biographies of the judges can be gathered are exceedingly 
seanty; with regard to the great bulk of them, even the indus- 
try of Mr. Foss can only discover a few trifling facts—facts 
not despicable, for they give some little body to legal history, 
but far too slight and too superficial to enable us to penetrate 
into the relation between the judges and the crown 
on the one hand, and the judges and the great mass of 
educated society on the other; which, if we could but ascertain 
them, would give the key to so much that is obscure 
in the past. Even of the more famous judges we know 
extremely little, until we arrive at the epochs when their de- 
cisions were carefully and fully reported. It is a principal merit 
of Mr. Foss’s book that it contains, we believe, all that can be 
collected of the biographies of its different subjects. It has a 
great negative value. It enables us to say that it is useless to 
pursue inquiries further in the direction of personal history. It 
acts as a test to show us what ought to be admitted or rejected 
in other histories of the same period of English law, so far as 
they touch on the same ground. To the antiquarian and the 
genealogist Mr. Foss has offered a real treat; he assists the 
student of English legal history by having exhausted his sub- 
ject, and by serving as a guide against the misstatements of 
others, rather than by having accumulated any great amount of 
matter having a positive and intrinsic value. ‘That he has not 
done this is not his fault ; it is the unavoidable consequence of 
the paucity of reliable materials which have been handed down 
to us. 

The familiar but very disagreeable topic of Lord Camp- 
bell’s strange laxity of historical conscience is brought once 
more before us in a manner too remarkable to permit us to 
avoid the subject. Mr. Foss has been over Lord Campbell’s 
track with the keen pleasure of a sportsman who knows that 
his game cannot escape him. He has collected all the reliable 
facts of biography which can be collected, and then enjoys the 
amusement of contrasting the simple truth with the richly gar- 
nished narrative of the chief justice. The most curious instance 
is to be found in the memoir of Fitzhugh, chief justice in the time 
of Henry VIL. Of this person Lord Campbell relates the follow- 
ing facts, for not one of which is there, according to Mr. Foss, the 
slightest authority : first, that Fitzhugh made his fortune by his 
great good humour, and by being at college with Cardinal Wolsey ; 
secondly, that he was in Wolsey’s company at a brawl in a Somer- 
setéhire fair; thirdly, that at his inn of court he chiefly distin- 

ished himself by dancing before the judges on gaudy days, play- 
ing the part of the Abbot of Misrule, and swearing strange oaths; 
and, lastly, that he was in deep despair for want of clients, until 
Wolsey was able to throw some business in his way in the 
Court of Wards and Liveries. Mr. Foss states that he has 
searched every source of information relating to the life of 
Fitzhugh which he knows of, or which is even alluded to in 
the pages of Lord Campbell, and that there is absolutely no 
reason whatever to suppose that Fitzhugh was ever at Oxford, 
was ever the companion of Wolsey, or ever danced before the 
judges. There is only one basis for any part of Lord Camp- 
bell’s statements, and that refers to the assertion that Fitzhugh 
swore strange oaths. In the “State Trials,” Fitzhugh is re- 
presented as using, at a late period of his life, the expression, 
“by St. Gillian ;” and it is. stated that this was a customary 
exclamation with him. This enables Lord Campbell to say 
that when Fitzhugh was young he distinguished himself by 
swearing strange oaths; but for all the other particulars intro- 
duced by Lord Campbell into his narrative there is no founda- 
tion whatever discoverable. Ax to the last of these statements, 
indeed, something more positively contradictory ; for 
it can searcely be powsible that Wolsey threw much business in 
the way of Fitzhugh in the Court of Wards and Liveries, as that 
court wae instituted after they both were dead. 

These volumes contain the life of Bacon, and any history of 
Bacon, carefolly collected from original sources, is sure to 
draw the attention of the Mr. Fos is not ambitions: 
be dots not prewnd to 


reader. 
gauge Bacon's philosophical powers, | 


d 





or even his legal learning. He has no mew views 4 
offer of the history of Elizabeth and her son. But he is 

in common sense, in impartiality, and an anxious desire ty 
attain to truth, so far as truth can be brought within his g 

He sums up the case against Bacon, and the excuses to be = 
for him, with that indifference as to the result which is so-sire 
to inspire a belief that the conclusion at which the critic arrives 
is probably true. He has carefully studied Bacon’s works, and 
it is from them that he states the whole case. The main 
question of Bacon’s guilt must be decided by the customaty 
morality of the times. ‘That Bacon took bribes noone déniés, 
but it is customary for the judges in some modern countries at 
the present day to take gratuities during the progress of a suit, 
and yet the recipients do not fall below the rough standard of 
the ordinary morality of their country and. profession. It is, 
therefore, impossible at once to pronounce Bacon to have been 
the meanest of mankind, because he took bribes. But did he 
himself consider his conduct justitiable? The passages which 
Mr. Foss adduces from Bacon’s letters show clearly that Bacon 
thought he was wrong, but not very wrong. He considered 
that the habit of taking bribes was a bad habit, but that it was 
a habit prevailing widely, and, therefore, in some degree 
excusable in any judge; and, to use Mr. Foss’s language, 
“after his sentence, Bacon expresses no compunction for his 
offence, nor any shame at his exposure.” The result, accon- 
ingly, to which we are irresistibly brought is, that Bacon his 
met with a hard measure of justice, if his errors are judged by 
the standard of his times. In fact, they have been judged not 
by this standard, but by a standard considered more appropriate 
to a philosopher and a writer of moral essays. 

The exact character of Mr. Foss’s work is shown as well, 
perhaps, in the life of Sir Edward Coke as anywhere. He 
gives us all the facts of Coke's life with minuteness and 
accuracy. We learn not only the year but the month and 
the day when Coke was first married; the amount of fortune 
which his wife brought him; the exact day of -his elevation 
to the bench; and the motto he took for his serjeant’s rings. 
The narrative is copious and entertaining, but it is entirely 
confined to the bare facts of Coke's life. Of Coke as a 
writer—of Coke, that is, in the aspect in which he is familiar, 
not only to lawyers but to Jaymen, and in which alone he is 
famous—there is scarcely a word. ‘There is no attempt to 
estimate the merit, or fix the character, of the well-known 
volumes which Coke has bequeathed to Ynodern students, 
Accuracy of minute details is a very valuable thing, und Lord 
Campbell exposes himself to some ridicule, and much wonder, 
when he sacrifices the smaller truths of biography, in order to 
make his main narrative interesting and varied. But it mist 
always be remembered, that Lord Campbell aims at something 
more than giving the personal biography of judges; he incér- 
porates in his volumes a history of English law, partial, perhaps, 
and limited, but in the highest degree valuable, because it is 
thoroughly sound, and is conveyed in that style, so perfect in 
its clearness and its force, which makes Lord Campbell’s judg- 
ments the delight of lawyers, and a source of instruction to the 
public at large. Mr. Foss works altogether on a lower level. 
He does not consider it a part of his task, in writing the life of 
Coke, to examine the sources of Coke's Iéarning, the legal and 
philosophical ideas with which Coke was possessed, or the 
direction he gave to English law. We do not tiean that Mr. 
Foss is bound to do this; it is quite open to him t6 give only 
the personal history of the futaea but we onght not to 
forget that there is a higher kind of work, which he does not 
attempt. 

If, however, we look only to that province which Mr, Fos 
has marked 6ut as his own, it is scarcely possible to do Juistice 
to his minute learning and antiquarian zeal. The quantity of 
curious matter and of genealogical facts that he has collected 
make his work very valuable as a book of reference; more espe- 
cially the history of the inns of court and chancery, and 
gradual separation of the different parts of the profession, 
receive constant illustration at his lands; and it is not only 
the lawyer who will find these volumes useful and interesting. 
‘There are many notices of manners, especially of the manner 
of the professional nen of London, which will well repiy the 
attentive perusal of the historign. 


pa 
Law Amendment Society. 
This society met on Monday, the 11th instant ; Mr, Serjeant 
Woolrych in the chair. 
The following new members were batloted for and elected: 





Bole. 
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Charles F. Kemp, Esq.; Henry Lloyd Morgan, Esq.; John 
Morris, Esq. . 

The discussion on Mr. Edward Webster’s resolutions on the 
transfer of land, reported in our journal of the 19th ult., was 
then resumed. 

Mr. CHARLES WEBSTER expressed his full approval of the 
resolutions, and strongly recommended the adoption of the 
Scotch system of registration by instrument of sasine. He also 

his admiration of the Scotch law, which conferred a 
perfect title after forty years’ possession, and complained that 
too much indulgence was shown in England to infants, lunatics, 
married women, oversea persons, and remaindermen. 

Mr. GitmouR said, that in France the whole difficulty was 
got rid of by excluding trusts from registration. The registries 
there were upon the same principle as in Scotland, but infinitely 
superior, because in Scotland they were incumbered with trusts. 
The consequence of their being so excluded was, that, in France, 
aconveyance or a mortgage did not exceed in length the trans- 
fer of bank stock, and was executed as speedily and as econo- 
nically. In this country, ships were similarly transferred, and 
land might very well follow the precedent. In France, a map 
was always registered with the conveyance, and no dispute ever 
arose about the identity of the land. 

Mr. WAKEFIELD moved an amendment. He said, that his 
object was to obtain an opinion from the committee as to the 
expediency of the principle of the registration of title advocated 
by the commissioners. That principle was entirely unknown 
in any country; and before the society committed itself to its 
adoption, as it would by Mr. Webster’s resolutions, he wished to 
se a careful inquiry. ‘The advantages of the continental 
systems, which had been so much dwelt on, were chiefly due to 
the map system there in foree—a system which would never be 
endured in England, entailing, as it did, arbitrary visitations by 
government surveyors. 

Mr. Cookson seconded the amendment. 

Mr. Gitmour asked, whether there were not tithe maps in 
every parish? 

Mr. Cooxson said, that point was noticed by the commis- 
sioners; in some parishes there were very good maps, but in 
others they were very indifferent. 

Mr. WAKEFIELD withdrew his amendment, and Mr. E. WEB- 
sTER his resolutions; and, after some discussion, in which the 
Chairman, Mr. Serjeant Gaselee, Mr. Teulon, and Mr. Arnold 
White, took part, the following resolution was unanimously agreed 
to:—‘ That it bereferred to the Real Property Committee tocon- 
sider and report on the subject of the transfer of land, and that 
the report of the Registration Commissioners, and the resolu- 
tions moved by Mr. Edward Webster on the 14th of December 
last, be likewise referred to them.” 

Mr. Hastinos said, that the Real Property Committee was 
one of the standing committees of the society, and that any 
member could join it. 


————-—— 


Charge for Costs on Meal state Recovered, 


DAVIS v. CHANTER.—IN CHANCERY. 


In completion of our report of this case, published on the 
§nd inst.. we now give the substance of the order of Vice- 
Chancellor Kindersley upon the petition of Mr. Penfold, solicitor. 
The order is dated 2nd of June, 1856, although the hearing 
took place on the 7th of March previous. 

This Court being of opinion that the said Thomas Edward 
Penfold, the petitioner, is entitled to stand in the place of the 
next friends of the plaintiffs in the third and subsequent- 
mentioned causes, in respect of the costs (as between solicitoy 
and client) which such next friends would have been entitled 
to receive, as against the leasehold estate, called Langamarsh 
and Skellands, in case such next friends had paid such costs to 
the said petitioner as their solicitor : 

It is ordered that it be referred to the taxing-master to tax 
the bill of the plaintiffs’ costs delivered by the petitioner as 
solicitor of the plaintiffs in the third and subsequent-mentioned 
Causes, under the direction of this Court, on 6th February, 1856, 
such costs to be taxed as between solicitor and client, and to be 





would have been entitled to receive, as against the said leasehold 
estate, in case such next friends had paid such costs to the said 
petitioner as their solicitor ;and the said taxing-master shall certify 
the total amount due to the petitioner in respect of such costs. 


And this Court being of opinion that the amount so to be 
certified to be due to the petitioner is a charge upon the said 
leasehold estate, and ought to be raised by sale or mortgage 
thereof, or a competent part thereof : 


It is ordered that (subject to the decree made in the two first- 
mentioned causes, dated 5th July, 1855) the amount so to be 
certified by the said taxing-master to be due to the petitioner 
be raised by sale or mortgage of the said leasehold estate, or of 
a sufficient part thereof, or in case the said estate or any part 
thereof shall be sold under the said decree of the 5th July, 
1855, then by and out of the surplus proceeds of such sale, or 
in case the said estate or any part shall be mortgaged under 
the said decree, then by a sale of the equity of redemption 
thereof, and the said leasehold estate, or a competent part thereof, 
shall be sold or mortgaged accordingly, with the approbation of 
the judge to whose court these causes are attached, wherein all 
proper parties are to join. 

And it is ordered that the 4767. 13s. 5d. stock, and the 
61l. lls. 8d. and 582. 9s. 2d. cash in court, being the amount of 
the receiver’s balances of the said leasehold estate, be carried 
over to “The account of the separate estate of the plaintiff, 
Eliza Davis.” 

And it is ordered that the amount so to be certified by the 
said taxing-master to be due to the petitioner, be paid to the 
said petitioner, Thomas Edward Penfold. 

And this Court being of opinion that under the charges by 
the said plaintiff, Eliza Davis, of the 4th day of June, 1839, 
and the 19th day of March, 1845, the petitioner is entitled to 
a charge on the interest of the plaintiff, Eliza Davis, in the 
rents and profits of the said leasehold estate, for the amount of 
the petitioner’s costs, as between solicitor and client, incurred 
on behalf of the plaintiff, between the month of September, 
1837, and the filing of the bill in the third-mentioned cause, 
and for the payment to the petitioner of the amount of his 
costs, charges, and expenses properly incurred in applying for, 
and obtaining the several limited letters of administration ad 
litem and incident thereto, and of applying for more extensive 
administrations and incident thereto: 

And this Court being of opinion that so much of the said 
interest of the said plaintiff, Eliza Davis, as may remain after 
satisfying such last-mentioned costs, and costs, charges, and 
expenses, ought to be applied in payment of the costs herein- 
before directed to be taxed and paid to the petitioner, out of 
the proceeds of the sale or mortgage of the corpus of the said 
leasehold estate, in case such proceeds shall be insufficient for 
that purpose: 

It is ordered that it be referred to the said taxing-master to 
tax the costs, as between solicitor and client, of the said peti- 
tioner, incurred for and on behalf of the plaintiffs, between 
the months of September, 1837, and the day of filing the 
bill in the third-mentioned cause. And, also, the petitioner's 
costs, charges, and expenses properly incurred in applying for 
and obtaining the several limited letters of administration ad 
litem and incident thereto, and of applying for more extensive 
administrations and incident thereto. And the said taxing 
master shall certify the total amount of such last-mentioned 
costs, and costs, charges, and expenses. 

And it is ordered that out of the proceeds of sale of the said 
stock, and the sums of 614 11s. 8d., and 582. 9s. 2d. cash, and 
any moneys which may be paid into court by the receiver, 
amount of what the said taxing-master shall certify to be 
total amount of such last-mentioned costs, and costs, 
and expenses, be paid to the petitioner, Thomas Edward 
fold. 

And if the proceeds of sale of the said stock and the said 
shall together be more than sufficient to pay the said 
tioner’s last-mentioned costs, and costs, changes, and ex 
and if the money to arise from the sale or mortgage 
the said leasehold estate shall (subject to the costa, and 
charges, and expenses before, and by the said 
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5th July, 1855, directed to be raised and paid) be insufficient 
pay the same : 

It is ordered that out of the residue of the said proceeds 
sale of stock and cash, the said petitioner, Thomas Edward 
Penfold, be paid the balance (if any) of the costs hereinbefore 
directed to be taxed and paid to the petitioner out of the corpus 
of the said leasehold estate. 





| 546 











Registration of Title. 


Axsstract or Mr. W. D. Lewis’s Drarr Pixt. 
( Continued from page 222.-) 

And with respect to easements and occupation leases, be it 
enacted as follows: 

56. Every registered ownership under this Act, and the lands 
forining the suljcet thereof, and the title and tight of disposi- 
tion incident or attached thereto or comprised therein, and 
every registered charge or lease, and ‘the latids forming thé sub- 
ject thereof, shall at all times, as against any person becoming 
refsistered owner of such lands, or a charge or lease theréof, be 
deemed and taken to be subject to such ways or téads and 
rights of way or road, lights and rights to light, wateredurses 
and rights of water and other easements, commons and rights of 
common, rights of fishery and rights of sporting, heriots, quit- 
rents, und rentchirges in lieu of tithes, as may be for the time 
being or from tine to time existing over or Hpon or affecting 
or issuing out of the lands forming.the subject of sud regis- 
tered ownership, charge or lease,and also to any lease or agree- 
went jor a Jease for any termi not’ exceeding twenty-one years, 
to commence liom the date of such lease or agreement, or from 
uny lime not exceeding twelve calendar months from the date 
of such lease or agreement, in all cases where the actual pos- 
session shall go slong with such lease or agreement, from the 
time of making the same, or where the actual possession there- 
under shall not at the time of any such person becoming regis- 
tered owner, ineumbrancer, or Jessee, as aforesaid, of the lands 
comprised in snch lease have been discontinued or relinquished. 

47. Where the actual possessjon Shall not go along with any 
stich lease or agreement, a8 in the last clause mentioned, froin 
the time of making the same, or where the actual possession 
therewider shall Ye discontinued or relingtished, such lease or 
wgreement shall be void as against any person becoming s- 
tered owner cr transferee of the registered ownership, or revis- 
tired incumbrancer or lessee of the lands comprised in such 
lease or agreement, during the fnierval between the time of 
making sich lease or agreement and the time when actual 

sion shal go alone with the same, or diving the discon- 
Inmmance, or niter the velingui-hment of the actual posession 

eunder, unless such lease or agreement be duly registered 
wider this Act hetore stich person shall become registered 
owner or transferee of the registered ownership or registered 
incambrancer or lestee as aforesaid. 

And with respect to the fost registration of the ownership of any 
lands wider or after the passing of this Act and the effect thereof, 
be it enacted as follows ; viz, . 

58. Every sale, transfer, settlement, mortgage, assuraiice, and 
transaction of or concerning lands, which shall take plaice or be 
mude after the commencement of registration, and which shall 
. iv terms extend to or include, or be intended to extend to or 
iuchude, the fee or ivheritance of or while interest in such lands, 
or which shad] not in terms be confined to an interest less than 
- the fee or inheritances of or whole interest in such lands, shall 
depend for its efficacy tipon the registration, in the manner 
hereim provided, of the lands included in such sale, transfer, 
settlement, wortzage, assurance, or transaction, and also.of the 
title or ownership in tee pasted by or intended to be derived 
under such sale, trauster, settlement, mortgage, assurance, or 
transaction, or which, if there were an ywhimpeachable gnte- 
cedent title in the person making or aiiecting such sale, trans- 
fer, acttlement, mortgage, assurance, or transaction, would or 
inight. be pas-ed thereby or derived thereunder, or, upon the 
registration, in the manner herein protided, of such Jands, and 
such title or ownership as, according to the provisions herein- 
after, contained, may represent upon the register, or ought to be 
registered as representing, the title or ownership in fee 80 passed 
or intended to be derived, or which would be passed or derived 
as aforesaid, 

59. Every cafe, transfer, rettlerient, mortgage, assurances, and 
tranisactian of or chticerfiing Mids, to the eficacy wheredf such 
registration aS afpresaid is Hereby made necéssary, chall, 0 far 
ue régards the Tands picludéd oF intended to be inclndéd therein 
or affected Or HitehAed to He affected thereby, be vold as against 
any person cAlwintii any title or ownership to or of or charve 
on or lease of such lands which may subsequently be dilly 
registered in the ananner herein provided, wiless the title or 
owher-hip pavsed by or intended to be derived under sneh sale, 
trmister, scttlunent, tmortgaye, asauratice, or transaction, or 
which would or might be passeil thereby or derived thereunder, 
as before mentioned, or such title or-ow ah witty repre. 
sent or ought to be registered as representing the same, as be- 
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fore mentioned, has been registered in the manner herein pro. 
vided before the registration of such subsequently registered 
title or ownership, charge or lease. 

60. After the commencement of registration, every 
settlement, transfer, assurance, and transaction of or affecting 
lands, to the efticacy whereof such registration as aforesaid is 
hereby made necessary, other than a mortgage or a transaction 
by way of charge within the definition of a charge hereinafter 
contained, shall, so far as regards the registered ownership, or 
the ownership to be entered on the register, either be made or 
efiected by a deed simply granting the lands affected by the 
transaction to the purchaser or a trustee, or some person named 
in the grant, without any’ trusts, covenants, or other special 
matter (and which grant may be in the form set forth in 
schedule A. to this. Act annexed), or shall be made or effected 
by a deed which, if not merely a simple grant in the form get 
forth in the said schedule A,, shall contain a provision or de- 
claration naming the person who shall be registered owner, and 
in whose name the title or ownership of the lands passed by or 
intended to be derived under or atlected by such sale, settle 
ment, transfer, assurance, or transaction, other than as 9 
said, or which, if there were an unimpeachable antecedent 
title m the person making or eflecting the same, would or might 
be passed thereby or derived thereunder or affected thereby, shall 
be registered under this Act; and ifjin the case of any such 
sale, settiement, transfer, assurance, or transaction, other than 
as aforesaid, there shall be no such deed by way of simple 
grant as aforesaid, and no provision or declaration in any deed 
as aforesaid naming a person to be registered owner as afore- 
said, or if, there being such a provision or declaration, the same 
shall for any reason fail, then and in every such case the regis- 
trar shall be at liberty and is hereby required, upon such notice 
to any party or parties as he shall in each case deem proper, to 
name the person who shall be registered owner of the Jands in 
question, and in whose name the title or ownership of the same 
lands shall be registered under this Act. 

61. If in the case of any such sale, settlement, transfer, as 
surance, or transaction, other than, as aforesaid, there shall bea 
deed by way of simple grant as aforesaid, the person to whom 
auch grant shall he made or pnrport to be made shall be entered 
upon the register as registered owner of the lands included. in 
such sale, settlement, transfer, assurance, or transaction, other 
than as aforesaid, aud. the ownership of such lands shall be 
placed or enteyed in his name in the register; and if in the 
case of any such sale, settlement, transter, assurance, or tran: 
action, other than as aforesaid, there shall be @ provision or 
declaration in a deed naming a person to be registered owner 
of the Jands in question, as before mentioned, then the person 
so uained shall be entered upon the register as registered owner 
of the lands included in such sale, settlement, transfer, assu- 
rance, or transaction, other than as aforesaid, and the ownership 
of such lands shall be placed or entered in his name in the 
register ; and if in the case of any such sale, settlement, trans 
fer, assurance, or transaction, other than as aforesaid, ther 
shall be no such deed by way of simple graut.as aforesaid, anl 
no provision or declaration in any deed naming a person # 
registered owner as aforesaid, then the person who in such case 
shall be named by the registrar to be registered owner of the 
lands in question, under the authority hereinbefore in that be 
half given to him, shall be entered upon the register as regis 
tered owner of the lands included in such sale, settlement, 
transfer, assurance, or transaction, other than as fiforesaid, and 
the ownership of such Jands shall be placed or éntered in fis 
name in the register. 

62. Every person who shall apply to have the ownershiny 
any lands registered under this Act, upon the occasion of 61 for 
giving etiect to any such sale, settlement, transfor, assurance, 
transaction as eforesaid, other than as aforesaid, of or affecting 
the fee of such lands, which shall be made or effected after! 
commencement of registration, shall show to_the re istrar, | 
Btatutory declaration or such other mode as the regia ar | 
consider satisfactory, primd facie evidence of the title tothe 
lands in question, for twenty years previously to such salet 
other transaction, and of the, same having for such sweaty 
years been in the possession,of the person by whom §u 
or other such transaction shall have Veen mide dr e o 
some person or persons through whoin he claims, and of the 
pune being at. the timeot the application in the possesion 
the person applying to be registered in respect of such mee 
other such transaction; and until such pe shall have 
produced the registrar hill fét be bound té effect the repfisth- 
tion applied fer. yi 

68. Provided always, that if in any case the applicant 
registration cannot for any reavon show to the registrar uh 
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prima facie evidence of title and possession as aforesaid, then 
ae reason may be shown to the registrar together with all the 
circumstances which are considered to preclude such applicant 
for registration from complying With the direction contained in 
the last clause; and» if the registrar shall ‘be satisfied with the 
reason so assigned, and the statement of circumstances so made, 
and also satisfied that the applicant is proceeding bond fide in 
the matter of the registration, then the registrar shall proceed 
to effect the registration applied for. 

64. The ownership first. registered under this Act of any 
lands, upon the occasion of or for giving effect to any such sale, 
settlement; transfer, assurance, or transaction, other than as 
aforesaid, and the lands forming the subject of such registered 
ownership, shall (subject to the provisions hereinafter contained 
with respect to the period of twenty years, and with respect to 
peor title and warranted title, and the other provisions 
lereinafter contained), be deemed and taken to be subject to 
all estates and interests, including all charges and _ leases, 
whether egal or equitable, created before, or existing, or capa- 
ble of arising or taking effect, in respect of such lands, at the 
time of such registration (other than an ownership, charge, or 
lease arising after the commencement of registration, and 
harely required to be registered, but not in fact registered under 
this Act), and also to all such easements, rights of common, 
fishery, and sporting, heriots, quitrents, and rentcharges in lieu 
of tithes, as are in the fifty-sixth section of this Act mentioned, 
and may at the time of such registration affect or be issuing 
out of or charged upon the lands forming the subject of 
such registered ownership, or any part thereof. 

65. If at the time of the first registration of any lands or 
the ownership thereof under this Act there shall be any estate, 
title, or interest, legal or equitable, to which, under the pro- 
visions hereinbefore contained, the registered ownership of such 
lands shall be subject, the person having or claiming any such 
estate or interest shall, subject to the provisions herein con- 
tained with reference to the period of twenty years, have and 
retain, notwithstanding such registration, all the same rights, 
powers, and remedies, according to the nature of his estate, 
title, or interest, for recovery of such lands or the possession or 
profits thereof, or a judgment, verdict, or decree establishing or 
giving effect to his title thereto or to any interest therein, as he 
would in such case have had or been entitled to if there had 
been no registration of the ownership of such lands under this 
Act, and if this Act had not. passed. 

66. Within fourteen days after the first registration of any 
lands or the ownership thereof shall have taken place under 
this Act, the’ registrar shall cause notice of the fact of such 
lands and the ownership thereof having been registered, par- 
ticularizing shortly, but as clearly as may be, the lands so 
registered, and the name and addition of the person registered 
as the owner thereof, to be given by advertisement to be pub- 
lished in two successive weeks in some newspaper circulating 
in the county or district in which such lands may be situated, 
and also in the London Gazette, and the expenses attending 
such tidvertisements shall in each case be part of the costs of 
Tegistration, and shall be paid as heréin provided with regard 
to the costs of registration. 

And with respect to lands held for long terms of years, and 
Not in fee, be it enacted as follows: 

67. A special registry shall be opened for registering owner- 
ships in those cases where lands shall at the time of the regis- 
tration of the ownership thereof be held or possessed by per- 
sons.beneficially, and not as trustees or mortgagees, for long 
ferms of years (as terms of one hundred years or upwards), 
and where by reason of the rights of ownership practically re. 
siding in such termors it is not. probable that any registration 
of the ownership of the fee of such lands can or will be effected 
under the proyisions of this Act ; and in every case of lands 
registered in such special registry the length or duration of the 
term for which the lands are claimed to be held, and, if prac- 
Neable, the time of the commencement of such term, chal be 
Stated or shall appear on the face of the register, 


68. Such special registry, and the lands or ownerships regis- 
tered therein, shall, so tur us the difference in the tte 
owill admit, be.subject.to provisions and regulations in all re- 

ts similar-or corresponding to the provisions and regula- 
herein contained with reference to the general registration 
hereby established; but the registrar shall have full power and 
authority to frame and make such rules, and prescribe such 
forms, and adopt such, regulations, for the purpose of adapting 
popes of ie Ace to the lands or srrapennioe which me 

subjects of such special registry ; and: all 8 BNC 

gulations which shall be from time to time writing te him for 





the purpose aforesaid shall be as valid and effectual as if con- 
tained in this Act. 
(To be continued.) 


_—-—>—-—— ane 
Cort Papers. 


NEW CASES.—Hinary Term, 1858. 
SPECIAL PAPER. 


Dem. The Marquis of Normanby and Others v. The British Gua- 
rantee Association. 
Sp. Case. Gordon, P. 0., &c., v. Rae. 


Co. Crt. Ap. Beard v. Knight. 
Sp. Case. Biddulph v. Lees and Others. 

This Court will not sit on Saturday (this day), the judges being engaged 
in the Court for Crown Cases Reserved. 

The Court will hold sittings in Banco on February 2, 3, 9, 10, 11, and 12, 
and will dispose of the remaining Spey Paper, and Crown 
Paper, and then the Country New Trials. After the country cases the 
Court will proceed with the Town Cases, except those tried before Lord 
Campbell. 

The Court will also hold a sitting at 11 o'clock, on Tuesday, the 23rd day 
of February, on which day judgment will be given in cases previously 


argued. 
Common Pleas. 
NEW CASES.—Himary Term, 1858. 


DEMURRER PAPER. 


Ca. Ni. Pri. Gilkes v. Leonino. 
: Baylis v. Le Gros and Others. 





Case ‘from ] < eT a a 
Petty Sess. § Rees, App ; Davies, rT 
Dem. Wilkinson v. Hyde. 

NEW TRIAL PAPER. 
Middlesex. Smith rv. Lindo. 


This Court will proceed with the Demurrer Paper on Tuesday, the 26th, 
and Thursday, the 28th, days of January, instead of the 21st and 25th days 
of January instant. 


Exchequer of Pleas. 
NEW CASES.—Hmary Term, 1858. 
SPECIAL PAPER. 


Appeal. The Queen v. Whiteley. 
Dem. Eastwood and Another v. Bain and Another, sned &c. 
* Payne v. The Mayor, &c., of Brecon. 
NEW TRIALS. 
Moved Hilary Term, 1858. 
Middlesex. Johnston and Others v. Sumner. 


” Brandt v. Craddock and Another. 

pt Lobban v. Cook. 

Christmas v. Mikisch. 

Parsons v. Molyneux and Another. 

Franklin, Administrator &c.,v. The South Eastern Railway 
Company. 

Green and Others v. Alston. 

Harrison and Another e. Taylor. 


Court of Bankruptey. 
Cases appointed for Monday next, the 25th, have been postponed to 
Friday, the 29th instant, at the same hours. 
Spring Circuits —4858 
Midland. 
Lord CAMPBELL and COLERIDGE, J, 
Assizes to be holden at— 








Oakham } Lincoln Leicester, and 
Northampton Nottingham Warwick 
Derby 
Norfotk. 
Sir A. E. Cocasukn and Wicurmas, J. 
Assizes to be holden at— 
Aylesbury Hi Bury St. Edmands, and 
Bedford | Cambriies Norwich and City 
Home. 
Erne, J., and Winiiams, J. 
Assizes to be holden at— 
Hertford Lewes | Kingston 
Chelmstord Maidstone, and 
Northern. 
Maatiy, B., and Byzss, J. 
Assizes to be holden at— 
York leweastle-on-Tyne Lancaster, and 
Durham Betis | Liverpool 
Appleby 
Western. J 
Crowpen, J., und Writs, J. 
Assizes to be holden at— 
Winchester Dorchester Bodmin, and 
Salisbury | Exeter and Qty Taunton 
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Oxford, 
Watson, B., and CHANNELL, B. 
Assizes to be holden at— 
Reading Stafford 
Oxford Shrewsbury 
Worcester and City Hereford 
North Wales and Chester. 
MPTON, J. 


Monmouth, and 
Gloucester and City 


Assizes to be holden at— 

Welchpool Carnarvon 

Bala Ruthin 

Beaumaris 
South Wales. 
BRAMWELL, B. 


Mold, and 
Chester and City 


Assizes to be holden at— 


Cardigan Carmarthen 
Haverfordwest Swansea 
Brecon 


Sir F. Potiock will remain in town as Vacation Judge. 


Presteign, and 
Chester and City 


& 
on a 


Births, Marriages, and Deaths. 


BIRTHS. 
COLEMAN—On Jan. 19, at 5 Horbury-crescent, Notting-hill, the wife of 
John Sherard Coleman, Esq., of twins, a son and daughter. 
DAVIDSON—On Jan. 11, at Aberdeen, the wife of Alexander Davidson, of 
Deeswood, Advocate, of a daughter. 
SHUGAR—On Jan. 17, the wife of J. M. Shugar, Esq., Solicitor, Tring, of 
a daughter. 





MARRIAGES. 
CAPES—UPHAM—On Jan. 14, at St. Mary Magdalen, Taunton, by The 
yen. the Archdeacon Denison, assisted by the Rev. H. W. Cox, Richard 
Unwin Capes, Esq., of Croydon, eldest son of the late R. Capes, Esq., of 
Doctors’ Commons, London, and of Peckham, Surrey, to Margaret, eldest 
daughter of William Upham, Esq., of Taunton. 

LOTT—HERBERT—0On Jan. 15, at St. John’s Church, Upper Holloway, by 
the Rev. Henry Hampton, M.A., Thomas Edward, eldest son of Thomas 
Lott, Esq., F.S.A., of Cariton-villas; Holloway, and 43 Bow-lane, City, to 
Anne, second daughter of William Herbert, Esq., of Picton-villas, Cam- 
den-road, Holloway. 

TEMPLER—BARBER—On Jan. 13, at St. Paul’s church, Islington, by the 
Rev. S. Boddy, J. W. Templer, Esq., to Elizabeth, only daughter of the 
late J. M. Barber, Esq., Solicitor, of Clement’s-inn, London. 


DEATHS. 

ATWOOD—On Jan. 24, at Red-bridge, Southampton, Elizabeth Sophia 
Bianchi, née Atwood, third daughter of the late Thomas Atwood, Esq., 
Chief Justice of the Bahama Isles. 

GRAINGER—On Jan. 17, Henry Grainger, Esq., Solicitor, of Bucklersbury, 
and 10 Hereford-road North, Westbourne-grove, aged 45. 

GROOM—On Oct. 21, at Lucknow, from a wound received on the 5th of 
that month, Lieut. William Tate Groom, of the Ist Madras Fusiliers, 
eldest son of the late Richard Groom, Esq., Solicitor to the India Board, 


aged 26. 

GYLBY—On Jan. 13, John, the second son of the late John Parker Gylby, 
Esq., of Haverstock-place, Hampstead, and Carlisle-street, Soho, aged 32. 

MAULE—On Jan. 16, 22 Hyde-park-gardens, the Right Hon. Sir William 
Henry Maule, in his 70th year. 

MAYHEW—On Jan 20, at his residence, 16 Fitzroy-square, Joshua Dorset 
Joseph Mayhew, Esq., of 26 Carey-street, in the 80th year of his age. 

SELBY—On Jan. 12, at Paris, Henry Collingwood Selby, Esq., Queen’s 
Advocate of Ceylon, aged 46. 


——>—--- = 
Gnclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Batts, Joun, Gent., Rose-st., Newgate-market, £25 Consols.—Claimed by 
Jouns Batts, the Administrator. 

Bevan, Warren, Esq., Marylebone-st., Golden-sq., £50 : 6 : 9 Consols.— 
Claimed by Watrer Bevan. 

Donxe, Epwarp, Esq., York-pl., Portman-sq., £400 New 3 per Cents.— 
Claimed by Epwazp Downe. 

Daummonp, Tuomas, Esq., Westmoreland, Jamaica, £385 : 13 : 3 Reduced. 
—Claimed by Mary Exvizaseru Mennet, wife of ZeBpuLoN MpNnNELL 
(formerly Daummonp, spinster), the acting executrix. 

Ksicut, Exizanetu, Widow, Salisbury-sq., and EvizabeTa GATLAND, Spin- 
ster, Ramsgate, £7: 10 Long Annuities.—Claimed by Joun GaTLAND, 
administrator to EvizapetH GATLAND, the survivor. 

Lemuacez, Joux, Gent., 35 Howland-st., Fitzroy-sq.,.£75 New Three per Cents. 

—Claimed by Joun Lemacez. 

Suawxs, Davin, and Samurt Kennett, Gents., Robert’s-bridge, Sussex, 
£103: 2:6 New Three per Cents.—-Claimed by Henny Kennett, ad- 
ministrator to Samuet Kennett, deceased, who was the survivor. 

Witson, Wit11aM, Tailor, Maidenhead, Berks, add Wi.t1am Tayior, Paper 

, Cookham, Berks, £103 : 4 : 6 Consols.—Claimed by Wit1am 
_ Wison and Witti4sm Tarvor. 

YaTmam, WILLIAM, Esq., Great Russeli-st., Bloomsbury, and Even YATMAN, 
his Wife, £500 New Three per Cents.—Claimed by Extzn YatTman, 
Widow, the survivor. 

~ —>-—- 


eirvs at Haw and Next of Rin. 
Adscertised for in the London Gazette and elsewhere during the Week. 


Diasy, Tuomas, formerly Superintendent of the Lunatic Asylum, Tarban 
Creck, near Sydney, Australia. His heir-at-law or next of kin to com- 
municate with Warton & Saunders, § Lawrence Pountney-lane, 

Rucnanpeon, Samven, a legatee named in the will of John Gillyatt Booth, 
Esq,, late of Crouch-hall, Hornsey, Middlesex (who died on Oct. 16, 1849), 








if living at the said testator’s decease. Booth v. Cofilton, V. C. Stuart, 
Last Day for Proof, Jan. 30. 

Wixins, Rosert Bateman, Esq. (who died about 30 years ago). Next of 
kin to apply to Mouillard & Co. 


ieee hertancee 


Money Market. 


CITY, Frmay Eventne. 

The English Funds have been steady throughout the week. 
The price of consols has advanced gradually. At the close 
this afternoon it stands at 95} to 95} for money, being an 
advance since this day week of § per cent. Money is in plenti- 
ful supply. The directors of the Bank have not reduced their 
rate of discount below 5 per cent., but lower rates prevail on 
the Stock Exchange and in Lombard-street. There is not any 
appearance of demand for specie on the Continent. For the 
East Indies the shipment by the “Indus,” on the 20th instant, 
amounted to £370,091. The influx of gold at the Bank con- 
tinues. From the return for the week ending the 20th instant, 
which we give below, it appears that the amount of notes in 
circulation is £20,022,025, being an increase of £350,295 ; and 
the stock of bullion in both departments is £14,435,815, show- 
ing an increase of £1,078,708 when compared with the previous 
return. 

The abundance of money has not yet produced any con- 
siderable revival of active operations in the manufacturing 
districts, nor in the market of colonial produce, nor in the cora 
market. During the autumn it was stated that the high price 
of money obstructed operations in grain, and caused prices to 
decline. Notwithstanding the present cheapness of money, & 
further decline in price has prevailed during the last two weeks, 
both in the London and country markets. In colonial produes 
there has been some advance in price, but not any considerable 
degree of activity or speculative operations. 

The usual meetings of Joint-Stock banks established in 
London have been held during the present week. . Banks 
whose credit and resources are only moderate, would find in the 
late period of commercial difficulties little opportunity of se- 
curing profit, and considerable danger of incurring loss. On 
the other hand, banks possessing abundant means in ready 
money, and securities convertible at the moment into money, 
would find in the exorbitant rate of interest, and in the demand 
for supplies which could not be postponed, opportunities for 
realizing very large profits. 

The directors of the Unity Bank do not propose any divi- 
dend, but their account shows a profit of about £8,000 in eight 
months, founded upon several items of assets, the validity of 
which must be doubtful. The Commercial Bank declares # 
dividend at the rate of six per cent. per annum. A. director — 
remarked, that they ought not to divide every farthing of 
profits, and, accordingly, rather more than £2,000 is carried 
over to the next half-year. The reserve or guarantee fund 
stands at 74,4631. 13s. 6d. 

The City Bank declares a dividend at the rate of 5 per cent. 
perannum. The amount of the reserve fund is £28,000. Meet- 
ings of the London and Westminster Bank and the Union Bank 
of London were held on Wednesday. ‘The magnitude of the re- 
sources, and the extent of business of these establishments, are 
well known ; and-thé result of their transactions during the last 
half-year is proportionately profitable. The London and West- 
minster declares a dividend of 3 per cent. for the half-year, with 
a bonus of 4 per cent. The rest, or reserve fund, is nearly 
£155,000. Their Government securities amount ‘to above 
£2,000,000, and their cash in hand to as much more. The 
Union Bank declares a dividend of 5 per cent. for the half- 
year, with a bonus of 24 per cent. Their Government securi- 
ties, City Bonds, and cash in hand gnd at call, amount to above 
£3,000,000, and their reserve fund to £150,000. The Lon- 
don Joint-Stock yd var a ins . baa “nal i 

. per annum. h a bonus . pers 
ae wt eee cent. for the half-year. i 6,066 1, caeete to 
the reserve fund, which now stands at £187,014. The Bank of 
London declares a dividend at the rate of 5 per cent. per annum. 
The reserve fund is 4,5871.. 16s. 8d. 





a ail” 


Ow- 
ious 


eQee 


a8 


PastSlsthssoet as FRte BE 


Jan. 23, 1858. THE SOLICITORS’ JOURNAL & REPORTER. 249 








English Funds. 





Sat. Tues. 





224 22 


ral 


India Bonds (£1,000 4000) . 15s. p. 
Do. (under £1 000)... ‘aii 
£1,000). ...|24s21s'p 
) .ee.| 228. p. 
Small) ....|22s26sp 
» 1858, 34 
, 1859, 3% 
seveseeeee «(99h 100 993 100 


























Ensurance Companies, 
so Apel LaW...sseeee 
English and Scottish La 





ee neny Satna ebseedeeseccccsssscoes 
ERT «0 dcincevsucsivensisinaaccedeeveccsés 
poe ne ip ree genre Se gga ae 
Feeney and General. .....seeccccsecccceee 


Railway Stock. 
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Bank of England. 


4N ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FoR 
THE WEEK ENDING ON WEDNESDAY, THE 20TH DAY OF JANUARY, 1858. 
188UE DEPARTMENT. 


£ 
Notes issued + 28,221,475 | Government Debt + 11,015,100 
Other Securities . - 38,459,900 
Gold Coin and Bullion . 13,746,475 
Silver Bullion . . ee 


£28,221,475 

















82} 


£28,221,475 


ane DEPARTMENT. 
Proprietors’ Capital + 14,553,000] Government Securities 
3,688,614] (incl. Dead Weight 

Depocite (nelna- : 

mer, Sav- 

ao See Commis- 

and Dividewt amare 
Other deposits : | 19,886,698 
Seven day and other bills. 'e89'388 
£40,331 435 £40,331 435 


Dated the 2ist day of January, 1858, M. MARSHALL, Chief Cashier. 








London Gazettes. 
Perpetual Meee A taking - Acknowledg- 


Farwar, Jan. 22, 1858. 


Dostson, Henry, Gent., Carlisle; for the county of Cumberland.—Jan. 4. 

Duncan, Witt1aM Henry Ecetstone, Gent., Lincoln’s-inn-fields ; for the 
city of Westminster and the county of Middlesex.—Jan. 19. 

Fuss, Freperick, Gent., Rugby ; for the county of Warwick.—Jan. 4- 

PaiLirs, Joun, Gent., Hastings; for the county of Sussex.—J/an. 4. 


Bankruyts. 
TuespaY, Jan. 19, 1858. 

BEARDSHAW, Henry, Stock and Share Broker, 6 Bank-chambers, Loth- 
bury. Com. Fane: Jan. 28 and Mar. 5, at 2; Basinghall-st. Of. Ass. 
Whitmore. Sols. Freshfield & Newman, Bank-buildings, Lothbury. 
Pet. Jan. 14. 

CHILTON, Wutson, Ship Builder, Bishop Wearmouth, Durham. Com. 
Ellison: Feb. 1, at 11.30; and Mar. 11, at 12; Royal-arcade, Newcastle- 

upon-Tyne. OF. ‘Ass. Baker. Sols. Chaters, Newcastle-upon-Tyne ; or 
Bell, Broderick, & Bell, 9 Bow Church-yard, London. Pet. Jan. 14. 

ELLIS, FREDERIC, Chemist, Hatherleigh, Devonshire, Com. Bere: Jan. 
28 and Feb. 22, at 11; Queen-st., Exeter. Off. Ass. Hirtzel. Sols. 
Hawkes, Okehampton ; or Daw, Exeter. Pet. Jan. 15. 

EXLEY, Cuarwes (and not Ealey, as advertised in last Friday’s Gazette), 
Corn Factor, Wakefield, Yorkshire. Com. West: Feb. 4 & 26, at 11; 
Commercial-bldgs., Leeds. Of. Ass. Young. Sols. Wainwright, Wake- 

enna or Bond & Barwick, Leeds. Pet. Jan. 14. 


. Ass. Pennell. Sol. Chidley, 10 Basinghall-st. 
‘SON, JoserH, Grocer, Com. West: Feb. 4 & 26, at 11; 
reial-bidgs., Leeds. Of. Ass. Young. Sols. Wavell, Philbrick, 
& Foster, Halifax. Pet. Jan. 15. 

HASELL, JAMES, & Wittram Tuomas Sprincrorp, Soap and Candle Ma- 
nufacturers, Bristol. Com. Hill: Feb. 1 and Mar. 1, at 11; Bristol. Of. 
— Acraman. Sols. Brittan & Son, Albion-chambers, Bristol. Pet. 

lan. 8. 

LADBROOK, Exisua, Wheelwright and Blacksmith, Ardleigh, Essex. 
Com. Evans: Jan. 28, at 1.30; one Sar. 2 ok. ts Dee Of. 
Ass. Bell. Soil. Jones, Colchester, and 14 Gresham-st., London. Pet. 


Jan. 18. 

MARSHALL, Jon~x, Underwriter, Angel-ct. Com. Fane: Jan. 29, at 12; 

and Mar. 5, at 11.30; Basinghall-st. Of. Ass. Cannan. Sols. Baker 

ht, 34 "Lime-st. Pet. Jan. 6. 

PACKWOOD, James, Draper, Wollaston, Northamptonshire. Com. Evans: 
Jan. 29, at 1; and Feb. 23, at 12; Basinghall-st. Og. Ass. Johnson. 
Sols. Becke & Metcalf, 15 Bedford-row. Pet. Jan. 15. 

REID, ALEXANDER, Dealer in Potatoes, Southail-green, 
sex. Com. Goulburn: Feb. 1 and Mar. 8, at 12; -st. 

Ass. Nicholson. — Sols. ee 8 Sise-lane, City, and 3 Vi 
lam-b! , Gray’s-inn. et. Jan. 15. 

VIPOND, Urrick, Flour Miller, Alston, Cumberland. Com. Ellison; Jan. 
27 and Mar. 5, at 12; Royal-arcade, Newcastle-upon-Tyne. Of. Ass. 
Baker. Sol. Crosby, 3 Church-ct., Old Jewry, London ; or Hoyle, Grey- 
st., Newcastle-upon-Tyne. Pet. Jan. 4. 

WATKIN, Witttam, Miller, Brompton-mill, Churchstoke, Salop. Com. 
Balguy: Jan. 29, at 11.30; and Feb. 18, at 11.45; Birmingham. Of. 
Ass. Whitmore. ‘Sols. Jones, Newtown, Montgomeryshire ; or James & 
Knight, Birmingham. et. Jan. 16. 

WEEKS, Wiiuiam, jun., Builder, South Cerney, Gloucestershire. Com. 
Hill: Feb. 2 and Mar. 1, at 11; Bristol. Og’. Ass. Miller. Sols. Mul- 
lings, Daubeny, & Chubb, Cirencester; or Bevan, Bristol. Pet. Jan. 7. 


Frupay, Jan. 22, 1858. 


BATES, Tsomas E tts, Licensed Victualler, Horns Tavern, Kennington, 
and of Keyhaven, Hants. Com. Evans; Feb. 2and March 4, at 1 ; Basing- 
hall-st. Og. Ass. Johnson. Sols. Hooke, Street, & Guttress, Philpot- 
lane. Pet. Jan. 19. 

BROUGHTON, THomas ARBUTHNOT Brown, Corn Merchant, Welsh Back, 
Bristol. Com. Hill; Feb. 8 and March 8, at 11 Bn Bristol. Of. Ass. Acraman. 
Sols. Bevan & Girling, Small-st., Bristol. Pet. Jan. 2. 

BROWN, Leonarp Firyrorr, Chemist & Druggist, Manchester. Feb. 3 
& 22, at 12; Manchester. Of. Ass. Fraser. Sols. Boote & Jellicorse, 
Brown-st., Manchester. Pet, Jan. 19. 

BUCKLEY, Rosert, Cotton Spinner, Luzley Brook, Royton, Lancashire. 
Feb. 3 & 23, at 12; Manchester, Off. Ass. Pott. Sol. Ascroft, Oldham. 
Pet. Jan. 19. 

DAVIES, Cuartes, & Epwarp Davies, jun., Soap Manufacturers, Whitby, 
Cheshire (Charles & Edward Davies), ee oe Davies residing at Whit- 
by, and Edward Davies, jun., carrying on business of a Coal Slate 
Merchant at Oswestry, Salop, at Weltnpaol, at Guth Mill, at 
wen, and at Newtown, M ryshire. Com. Stevenson: Feb. 5 & 
26, at 12; Liverpool. Og. Ass. Bird. Sols. Dodge, Li ; or 
Howell & Jones, Welchpool. Pet. for Arrangement, Dec, 14; I verpool. 

ELWIN, Witt1am Jexin, Grocer, ‘Dartford, Ki Com. F 
Feb. 2, at 2.30; and Mar. 5, at 1; Rasinghall-st Of. Ass. Graham. 
Sol. Peddell, 142 Cheapside. Pet. Jan, 18. 

IGATT, Taomas, & Witt1am Froecarr, Cotton Spinners, Copster 

, Oldham, La Feb. C5 oe Manchester, Qf. Ass. 

Hernaman, Sols. Brooks, Marshall, & Brooks, Ashton-under-Lyne. 
Pet. Jan. 1 

HURCOMB, aaa’ Grocer, Littledean, Gloucestershire, Com, Hill: 
ae 15 and Mar. 15, at i; Bristol. Og. Ass. Miller. Sols. Smith, 

53 Chancery-lane ; or Crosby, 17 Small-st., Bristol, Pet, Jan. 20. 

IBBETSON, Henny, Woollen Cloth Merchant, Leeds. Com. West: Feb. 
5 and Mar. 5, at 11 ; Commercial-bldgs., Leeds. Oj. Ass. Young. Sol. 
Granger, Leeds. Pet. Jan, 21. 

KIRKUP, Lancstor. Iron Shipbuilder, Newcastle-upon- Tyne. Com. Elli- 
son: Feb. 3 and Mar. 18, at 12; Royal-arcade, Neweastle- x 
Of’. Ass. Baker, Sols. Chaters, Neweastle-upon-Tyne ; or Bell, 

& Bell, 9 Bow-churchyard, London, Pet. dan. | 

LAMB, Twomas, Groger, Menchester. Feb. 11 and Mar, 4, at 12; Man- 

wie A Ass. Hernaman, Sol, Sutton, Marsien-st., Manchester. 
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NORTON, James, Silk Dyer, Macclesfield. Feb. 1 & 22, ‘at 12; Manchester. 
. Ass. Fraser. Sols. Parrott, Colville, & May, Macclesfield. Pet. 
yg = Tomas 


Shin Manufacturer, Birmingham. 
Pog Balguy: Feb. 4 os at fl —— Off Ass. Whitmore. 
Sol. Hawkes, Birmingham. ‘Pét. Ja 
PALMER, Heaney Doren, Patent tire Light Meneieterar: 9 9 Wool 
Dealer, 2 arin th -» Kennington, and Gun-alley, Com. 
Goulburn: Feb. 1, at 2; and Mar, 10, at 12.30; Bosinghallest. ‘OF. Ass. 
Pichon. Sols. Dacie & Son, 18 King’s Arms-yard, Coleman-st. Pet. 


jan 

PARKINSON, Witt1am, Worsted Spinner, Bradford, Yorkshire. Com. 
West: Feb. 5 and March 5, at 11; Commercial-bldgs., Leeds. Off. Ass. 
a Sols. Rawson, George & W: , Bradford ; or Bond & Barwick, 

Leeds. Pet. Jan. 15. 

RICHARDS, GeokGe Masevrr, Grocer, Northamptonshire. Com. Fon- 
Dianque: Feb. 2, at 2; and March 5, at 12; Basinghall-st. Off. Ass. 
Graham. Sols. Hensman, 25 College-hill, London ; or Dennis, North- 

spton. Jet. Jan. 19. 
R ge) Joseru, Silversmith and Jeweller, 22 Union-st., Bristol. 
Hill: Feb. 8 and March 8, at 11; Bristol. Off. Ass. Acraman, Sols. 
‘Lucas, & Leonard, Albion-chambers, Bristol. Pet, Jan. 19. 

SALTER. JAMES (otherwise SuarxMan), Blacksmith, “Wortham, Suffolk. 
Com. Goulburn: Feb. 3, at 2; and March 10, at 1; Basinghall-s. Of. 

Ass. Pennell. Sol. Utton, 44 Noble-st., Cheapside. Pet. Jan. 

SEARBY, Georce, Shipowner, 5 Great cena. Wisner” Conn. Goul- 
burn: Feb, 3, at 11; and Mar, 10, at ngnal-st. Off. Ass. Nichol- 
son. Sol. Preston, ‘0 Austinfriars. Pet, Jan. I 

SHARPLES, JaMes, formefly Beerseller, but hater Licensed Yictoalier, 
Euipipe Park Inn, Bradford-rd., Manchester, a hanes the he t in Lan- 

aster Castic. Feb. 3 & 24, at 12; Manchester. Off. an, ‘ott. Sols. 
Cobbett & Wheeler, ST Brown-st., Manchester. Pet. Jan. 

SMITH, Joseri, WILLA Surra, & Isaac Nicnois (lose Sa & Co.), 
Worsted Spinners, Bowling, Bradford. Com. Ayrton: Feb. 15 and Mar. 
8, at 11; Commercial-bldgs., Leeds. Off, Ass. Hope. ane, Bentley & 
Wood, Bradford ; or Carriss & Cud Cudworth, Leeds. hig ‘an. 


TAYLOR, Tuoxss is, Pent Dealer, Birmingham gos Haley wen 4& 
Satie Birmingham. Of. Ass. mnear. Sol. Birmingham. 
a 


Pet. Ji 23 
TREDINNICK, a ‘ere Broker, Gresham House, Old Broad-st. 
Com. Goulburn: Feb. 3, at 1; and March 10, at 2; Basi -st. Of. 
Ass. Nicholson. Sols. Tavianien Plews, & Boyer, 14 Old Jewry-cham- 
bers, Old Jewry. Pe. for Arrangement, Dec 17. 
WAITE, JoyaTHax, Woollen Manufacturer, Yeadon, Guiseley, Yorkshire. 
areas Feb. 5 & March 5, af 11; Commercial-bidgs., Leeds. Off. 
oung. Sol. Hargreaves, Leeds. Pet. Jan. 21. 
WATKINSON, Wiit1aM Matcoum, and Henry Tosti’ Dickins, Wool- 
Kidderminster. Com. ane “hg HAT 25, at 11.30; Birming- 
Off. Ass. Kinnear. Sols. Ba rminster; or James 


t, es Pet. Jan. age 

ALL, RY Hovmes, and Lowen Gimeer, Stationers, 32 Alder- 
Teaee Com. Evatis: Feb. 2, at 1.30; and March 4, at 2; Bagre- 
hall-st. ° Of. Ass.. Bell. Sol. Buchanan, Basinghall- st. ‘Pet. Jan. 22 


MEETINGS. 
Trespar, Jan. 19, 1858. 


Note.—Monday, Jan. 25, being epaeieied fer. the Marriage of H. R. H. the 
Royal, the Sittings in the gq matters, inted to be hela 
fore Mr. Commissioner GOULBURN on that day, have be. been adjourned to 
viday, Jan. 29, at the same hours; viz.- 
Avereatias Avxitiary Stream Curren” Company (Limirep). 
ing of Petition to wind up Company, at 11. 
Brackwett,Jous. Lad Ex., at 12. 
Pitter, W.B. Last £x., ati. 
Hit, Jexemian. Laat Exz., at 11. 
Reap, Jons. Choice of Assignecs, at 2. 
Wantwerox, Tuomas. Div. at 11. 


Attineton, Joux, Grocer, Market-place, Norwich. Dic. Feb. 9, at 12; 
Basinghall-st. Com. Holroyd. 
ANDREWARTHA, JAMES, pit. 4 Forest-hill-terrace, Kent. Last Zx. Jan. 


wm, 2; burn. 
Beak, Gronce, Butcher, finabary, Suffolk. Div. Feb. 10, at 11; Basinghall- 
st. 
Gu , Aba late of 106 06 Regent-st., Baker, afterwards of White Bear 
otel, 22 1 Piccadilly, Hotel Keeper. Div. Feb. 11, at 12; Basinghall-st. 
Com. co, dower 
Innkeeper, Rose and Chequers Inn, Market-pl., An- 
Dis. Feb. 10, at 12.30; Basinghall-st. Com. Fonblanque. te 
9 Clerkenwell, 





Hear- 


Maurice raga Witla Jon Hoare Dio. Feb 9, at 1; Basinghall-st. 
AAA, Rockotet, , Glastonbury, Somersetshire. Div. Feb. 18, at 
%, Painter, , 31 lewrte-s., Portman-sq. Dig. Feb, 9, at 2; Basing- 
sir Wisc, Yak, Barking, Essex. Last Ex, ¥eb. 6, at 12; 


Com. Evans 


Se. eet Div, Feb. 11, at 2; Basinghall-st. 
, As GeonceE, Lace Wapboveemes 54 Aldermanbury. Div, 


both gy ig 1a il 4& 
Broad-st. 


"ha 1h 13 
: Liverpool-st., O14. "Die, Feb, 10, at 

ve , |, at 
Fonblanque. 


. 
"ag, gto, 7, 
are, Worn nd 
Anam, Saxe, Banker, We Ware Herts (dooms & Co.) Dio. Feb, 12, at 
Beatonaw, James, & Aasion Corssnson, Cotton Manufacturers, Burnley, 
ire. Dio. sep, eat, f each, Feb, 12, at 1. Cone, Siero 1 
wt: 5 Dactngall-at. Com. Pine “ 9. 


6 





Cotxins, Freperick, Pawnbroker, 116 & 117, Drury-lane. Div. Feb. 16, 
at 2, Com. Holroyd. 

Cowan, Joun, Cheesemonger, Newcastle-upon-Tyne (Cowan & Co.) Final 
ie. Feb.18, at 12,30; Royal-arcade, Newcastle-upon-Tyne. Com. El. 

lison. 

Creswick, Tuomas Joun, Electro-plated Goods Manufacturer, Sheffield, 
Div. Feb. 13, at 10: Council- hall, Sheffield. Com. West. 

EzexieL, Pamir, General Dealer, 39 Princess-st., Manchester. Last Br, 
Feb. 4, at 12; Manchester, Com. Skirrow. 
Gronpy, Wiittam, Laceman, Birmingham. Div. Feb. 15, at 10; Bir 

mingham. Com. Balguy. 

Houmes, Jon Anus; Woollendraper, 170 & 171 High-st., Southwark, and 
2 Portland Cottages, Hatcham, Surrey. Div. Feb. 12, at 2; Basinghall - 
st. Com. Fonblanque. 

Ince, Jonn Kinasrorp, Brewer, Littlebourne, Kent. Div. Feb. 12, at 12; 
Basinghall-st. Com. Fonblanque. 

Jounson, Joun, Contractor, Crook, Durham. Final Div. Feb. 18, at 12; 
Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Lawton, Wmai1am, Auctioneer, Liverpool. Div. Feb. 12, at 11; 
pool. Com, Stevenson. 

Levi, Hyam, Clothier, Liverpool. Liverpool. Com, 

tevenson. 

Lipserrer, WILLIAM Henry, Corn and Hop Dealer, Tonbridge Wells. Div, 
Feb. 12, at 12.30; Basinghall-st. Com. Fane. 

en, ee Ironfounder, Walsall. Div. Feb. 15, at 10.30; Birming- 
ham ‘om. 

Marais, THOMAS, Barton-upon- -Humber, & Ricuarp Nicnorson, Stam- 
ford Briggs, Lincolnshire, Bankers. (Joseph Marris, Thomas Martis, 
Riehard Nicholson, & Co.) Div. joint est., Feb. 12, at 11; Basinghall-st, 
Com. Fane. 

Pace, ALFRED, Boot and Shoe Manufacturer, 31 Baker-st., Portman-sq, 
Div. Feb, 12, at 12.30; Basinghall-st. Com. Fonblanque. 

PEEBLEs, Witt AM SKiPP, Builder, East Dereham, Norfolk. Div. Feb. 12, 
at 1.30; Basinghall-st.. Com. Fonblanque. 

RipGe, BENJAMIN, Apothecary, Putney, Surrey. 
Basinghall-st.. Com. Fonblanque. 

Samson, Lazarus, M dsditch. Last Ex. Feb. 22, at 12; 
Basinghall-st, (By adj. from Dec. 23.) Com, Fonblanque. 

SEARLE, WILLIAM Tuomas, Builder, Victoria-road, Deptford. Div. Feb. 
12, at 1.30 ;. Basinghall-st. Com. Fane. 

Smrrn, Ricuagp, Butcher, Salehurst, near Hurst-green, and of Sedlescomb, 
near Battle, Sussex. Dir. Feb. 12, at 11; Basinghall-st. Com. Fane. 
Smiruer, Rowert, Miller, Winchester. Div. Feb. 12, at 11; Basinghall-st, 

Com. Fonblanque. 

Smrruson, Josepu, Corn Miller, West-mills, 1g ero Yorkshire. Div. Feb, 
23, at 12; Commercial-bldgs., Leeds. Com. A 

Taytor, Tuomas, Grocer and Tea Dealer, 11 “Gnaeus, Blackheath, 
Div. Feb. 12, at 11.30; Basitighall-st. Com. Fonblanque. 


DIVIDENDS 
TuesDAY, Jan. 19, 1858. 
Bisnor, Joun, Wine Merchant, Crosby-hall Chambers, First, 2s. 7d. 
Lee, 20 Aldermanbury ; Jan. 20 & three subsequent Wegnentanes Ll to 2. 
Conway, Wau1aM, Builder, Plymouth. First, 1s. 44d... Hirtzel, Queen-st,,; 
Exeter ; any Tuesday or Friday, 11 to 2. 
Harnis, Georoe, Grocer, Chiehester. First, 5d. Adwards, 22 Basinghall- 
st.; Jan. 20 & three subsequent Wednesdays, 11 to 2. 
Lake, WILLIAM, Maltster, Topsham, Devonshire. dohie 3s. 5d. Hirtzel; 
Queen-st., Exeter; any Tuesday or Friday, 11 to 2 
Mucrorp, Ricuarp Leak, Tailor, Strand, ‘Torquay. Further diy., 1s. $a. 
Hirtzel, Queen-st., Exeter ; any Tuesday or Friday, 11 to 2. 
STRAHAN, WituiaM, Sir JOuN Dean Pavt, Bart., & Ropent MAKIN harm 
Bankers, 217 Strand, and Navy Agents, 4 Norfolk-st., Strand, under 
style of Halford & Co. Third, 7d., ld. & 9d. Bell, 3 Coleman-st.~ ~pldgs. ¢ 
any Wednesday, 11 to 3, for the next twelve months. 


Fripay, Jan, 22, 1858. 
Dy Auice, & ADAM Dean, Millwrights, Bolton, Lancashire. First, 
. Pott, 7 Charlotte-st., Manchester ; any Tuesday, 11 to 1. : 
noveron, Wittram, Joiner, Manchester. Second, 3fd. Pott, 7 Charlotte, 
st., Manchester; any Tuesday, !1 to 1. 

LANGSTON, Ricnarp, sen., Cotton Merchant, Manchester. Fourth, fd. 
Pott, 7 Charlotte-st., Manchester; any ‘Tuesday, ll tol. 

Smita, TiLpgn, James Hinper, Georce Scrivens, & Feancis Smith, 
Bankers, Hastings. Final, 20s., sep. est. G. Scrivens. Whitmore, 2 
Basinghall-st.; any Wednesday, 11 to 2. 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Medting. 
Tugspay, Jan. 19, 1858. 

Arcuer, Geonce, Corn and Seed Merchant, Great Clacton, near Colchester, 
Essex. Feb. 10, at 12.30; Basinghall-st. 

BATLEY, Ricuarp, Mere hint, Gifford-st., Caledonian-rd. Feb. 9, at 11; i 
Basing hall-st. 


Liver- 


Div: Feb. 12, at 11; 


Div. Feb. 12, at 1; 





BLackuurt, James, Attorney-at-Law, Liverpool, Feb: 11, at 115 Liverpool. 

Git, Howarp, Merchant, § Gloucester-cres, North, Porchester-sq., Bays- 
water. Feb. 10, at 12; Basinghall-st. 

Gosstinc, Georoer, Baker, 10 Upper Bemerton-st., Caledonian-rd., and 116 
Curtain-rd., Shoreditch. Feb. 9, at 1; Basinghall-st. 

Harwaap, Josers, Innkeeper, Rose Ney Chequers Inn, Market-pl., An- 
dover. Feb. 10, at 1.80; ~st. 

Lams, Henny, Bookseller, Merton? Kingston, Surrey. Feb. 10, at 15 
Basinghall-st. 

Mansuat, Tuomas Joun, Engineer, 804 Bishopsgate-st. Without. Feb. 
10, at 1; Basinghall-st. 

Mounuousr, James, jun., Cotton Spinner, Summerseat, near Bury, Lanca- 
shite, Veb, 10, at 12; Manchester. 

Moonnovse, Tuomas, he Joun Hook, ‘Linen Drapers, Halifax. Feb. 8, at 
Commercial-bldgs., 

Osuons, Henny, Wine and Spirit Merchant and Licensed Victualler, 
Trinity House, Water-lane, and of the Catharine Wheel, Great W: 

ymarket. Feb. Li, ha 114 Basinghall-st. 

Kunopes, Tuduas Born, Drug; “ist, B Bradfrd, Yorkshire, Feb, §, at 12; 
Commercial-bidgs., Leeds, 

—r —? Hosier, 6 Westmingter-bridge-rd, Feb, 11, at 12.30% 

Svea, a einen Cabinet Manufacturer, 1 12a South-st., Finsbury 

Feb, 10, at 2; Basinghall-st, 
THoMPpon, Wits1am, Dealer in Artificial Manures, Tamerton Follott, neat 
Plymouth, Feb. 16, at 1; Atheneum, Plymouth. 
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Feb. 9, at 


Tan, Oa Wate, Dealer in Potatoes, 50 Farringdon-market. 
2 Feb. 
eb. 


WessteR, WILLIAM “Hocrs, nines Merchant, Chipping Ongar, Essex. 
6, at wean} Basinghall-st. 


Frupay, Jan, 22, 1858. 
vx GrorcE, Flour Factor, King’s-cottage, North End, Fulham. 
1. “st. 

R'- Lg ee James, Timber Merchant, Sunderland. Feb. 15, at 11.30; 
Royal-arcade, Newcastle-upon-Tyne. 
(uaxkE, JAMES, Timber Merchant, Bridge Wharf, Kingsland. 
a’ Basinghall-st. 

nae, Wit, Sa jun., 2 Eapet Dealer, Dudley Port, Tipton, Staffordshire. 
March 5, at 1 ham. 
Hinnison, RoBERT, oa Kero prazeom, | and Henry Pease, Bankers, 
Breen m-Hull (Harrison, Watson, & Co.) Feb. 17, at 12; Town- 
Kingston-upon-Hull. 
How, JosHUA HoxNen, Broker, Birkenhead. 
HvaBARD, JOHN — Wool Merehant, Leeds. 
wercial-bldgs., Lec 
Jouyson, SAMUEL Eon, Printer, Birmingham. 


mingham 
io Beeise, Boat Builder, Welshfrankton, Salop. 


We Tailor, Banbury. Feb. 15, at 1; Basing ha}i-st. 

Joun Bensamiy, and Jon LrN@s, Cheesemongers, Hig rh-st., South- 

rg Feb. 16, at 2; Hesinghall-st. 
Simon, jun., Grocer, 3 Digbeth, Birmingham, 
‘mingham. 

Perkin, Joun Scorr, Builder, Brunteliffe, Batley, Yorkshire. 

42:30; Commercial-bidgs., s. 

mee SAMUEL, & Joun ‘ARMSTRONG, Cotton Manufacturers, Tintwistle, 
ire. Feb. 15, at 12 ; Manchester 

boys donN, Miller, Bristol, and Keynsham, Somersetshire. Feb. 15, at 


sm WapnARD, Butcher, Salehurst, near Hurst Green, and of Sedlescomb, 
Sussex. Feb, 12, at 11; Basinghall-st. 
aan. gran Woollen Cloth Merchant, Huddersfield. Feb. 16, at 12; 


SWINNERTON, Evizanetn, Victualler, Stoke.upon-Trent, Staffordshire. Mar. 

5,at 10; Birmingham. 

Tomson, JAMES SAMUEL WILLIAM, & ALBERT Tuomas ToLL, Fancy Box 

Manufacturers, 46 & 47 -st., Barbican, and 6 Commercial-place, 
road. Feb. 12, at 2; ghall-st. 

YeowWaRD, Joserat, Shipbroker, Liverpool. Feb. 18, at 11 ; Liverpool. 


Feb. 


Feb. 12, at 


Feb. 12, at 12; Liverpool. 
Feb. 15, at 12; Com- 


Feb. 12, at 10; Bir- 


Mareh 5, at 10; 


March 5, at 10; 
Feb. 22, at 


To be DELIVERED, unless APPEAL be duly entered. 
TuEspDAY, Jan, 19, 1858, 

Bivtry, SamoeL, & Tuomas Russet, Silk Dyers, Macclesfield. 
3rd class to Thomas Russell. 

BROWS, JOHN HENRY, jun:, Commission Merchant, Neweastle-upon-Tyne. 
Jan. 12, 3rd class, subject to suspension until Dec. 14, 1859. 

, Hewny, Watch Maker, King-st., Richmond, Surrey. 

2nd class. 

Qoorer, JAMES, Upholsterer, 77 High-st., Marylebone. 
to be suspended for three months from Nov.'4. 

Cowan, Jorn, Cheesemor r, Newcastle-upon-Tyne. 
subject to suspension anti! Sept. 14, 1858. 

Farr, Joun, Provision Merchant, 4 Cambridge- road, Mile-end, Middlesex. 
Jan, 15, 2nd lass. 

Gays, Siarsutnt. Importer of reach and German Fancy Goods, 9 Essex- 

A id. Jan. 19, Ind cla: 


GARNES8, 


dan. 7 


dan. 8, 
Nov. 4, 2nd class ; 


Jan. 12, 3rd class, 


MAS, ioe fund Ditver, Victoria-st., Great Grimsby, Lincoln- 


dan. 14, 


shire. 
Tatn, ‘Jon, Sip and Saakrance Broker, Newcastle-upon-Tyne. 
“rd class, 


ieee. Witttam, Builder, Lewisham and Margate. 
, dons Ju Lian, Dyer and Bleacher, 23 Law reacélane, of George- 
mond, of High-street, Sydettham, and of the Dye Works, Bromp- 

po Jan, 12, 3rd class. 
Jacons, ABRAMAM, Join Jacons, & Wexry Jacons, Merchants, 14 Crown- 


Jan. 15, 2né class. 


sty Finsbury. Jan. Ji, 2nd class. 

JorLine, Wittsam, Linen and ‘Woollen Draper, Wolsingham, Durham. 
Jan, fA, 3rd class, subject to suspension until July 14, 1858. 

Surry, Joux, Vietualer 405 Strand. Jan. 15, 2nd class, 


R, BexXJaMtn, Mercer, Landport, Portsea, Southampton. Jan, 12, 


, Janes, Joseru Musto, & Roseer Wittiam Musro, Millwrights 
ahd Engineers, Fast London Iron Works, Cambridge-rd., Mile- end, in 
ed with foo. Musto & pera Masto (Jolin Misto & Co.) ; also, 
by Shes iy BD | Weed & Musto, Josspa Musto, & Losget 
ates, &c., East London lion Works, Cambtidge- 
ween. Gl. th ust dan. 12, 2nd class to John Musto, James 
iMiam Musto, een “Musto, and Robert William Musto. 
OMAS Wetaany, Corn Merchant, tae Jan. 12, $rd class, 
to & sus of two years from Jan. 1 
‘THOMAS, TORK WALTER TRENERY, fronmongers, Liacoin. Sept. 
ran Class td to a suspension of two years from Sept. 14 
if ‘eet, ling Agent, 4 Birchin-lane, Cornhill. Jau. 15, 2nd 
1, Jon, Corn Chandler, 169 St. George-st., St. George-in-the-East, 
ese. Jan. 15, 2rid class. 
Volant, Cuanees, & & Fr eRick JAMES WaLKeR, Drapers, 3 Commercial- 
W nd ojask, to F. J. Walker. 
Ap, SamvueL hen "Timber efchant, Cheshunt, Herts, and late of 
Ledbury-ter., b snd “grove West, Bayswater. Jan, 8, 2nd class, 
a vawn 5 Puree Mannfycturer, Dewspury, Yorkshire, Sept, 
© a suapenstin of tWel¥e calendar months from 
vite bone Fantan, Wharfinger, Portamouth. Jan, 14, Certifieate, the 


ving been suspehded for eighteen months. 
Janus, Tailor, 23 Cohduit-st.. Hanover-sq. 


Farpay, Jan, 22, 1858, 


¢ iN, Geonag, Common Brewer, flor, Notts. Jan. 12, 3rd class, 
CLE "thotn Vi ‘lettiallter, Wade: afor-juxta-Birmingham. Jan, Us, 


& Jostn Cooke, Cal Darby’s-hill, Oak 
Bess, 8 we on s ttle Saleemen, y's-hill, Oakham, Staf- 


dan, 15, Ind class. 





Doxson, Wittiam, & Jonn Tomas Rosson, Silk Thewwsleal, Derby. Jan. 
12, 2nd class to W. Dobsow; atid: 3rd class to J. T. Rébsom. 

Emery, Samvét, Roller of Metals, Victoria Rolling Mill, Aston-juxta-Bir- 
mingham. Jan. 14, Ist class: 

Napier, Samvet Hawkins, & Joun Hewrrsox, Ship Chandlers, Liverpool, 
Jan. 14, Ist class. 

SUNDERLAND, Epwrs, & Wittiam SuNvERLAND, Bill Brokers, The Cinder 
Meadow Colliery, Oldbury, Worcestershire. Jan. 15, 2nd class. 

TownseND, MaTruew, Manufactuter of Hosiery, Leicester. dan. 12, 2nd 
class, after a suspension of three months. 

WAKEFIELD, Jonn, Baker, Iikeston, Derbyshire. Jan. 11, 3rd class. 


Professional Partnerships Dissolved. 
TuEsDAY, Jan 19, 1858. 


Dyke, Francis Haat, & Epwagp Francis Jexxer (Jenner, Dyke, & 
Jenner), Proctors, Doetors’-commons. By mutual consent, as regards 
Edward Francis Jenner, who retires from the said firm : Jan. be 5 ‘ 


Assignments for BeneGt of Creditors. 
‘Toespay, Jaa. 19, 1858. 

Bagnwet, Srerven, Ribbon Manufacturer, Coventry. Dee. 22. Truatees, 
H. Rowbofham, Ribbon Mannfacturer, G. Pid. Dyer, 7. Odell, Ribbon 
Manufacturer, R. Caldicott, jun., Siilkman, all of Coventry. “Sof. Karly, 
Coventry. 

Beacwonr, Jounx, Shipowner, North Shieids. Jap. 12. Zrustees, li. Laing, 
Shipbuilder, and R. Popplewell. Saifmakér, both of Northi Shields, Cre 
ditors to execute before April 12. So?. Dules, Dockwray-squidve, North 
Shields. 

Bucktey, Jony, Currier, Oldham, Lancashire. Dec. 26. Trustee, 3. 
Mellor, Tanner, Failsworth, Lancashire. Indenture lies at counting-house 
of T. Mellor, 808 Deansinite, Manchester: 

CrisrorD, Ronert, Fatmer, Battle, Stissex. Jan. 12. Trustees, Wi. Crix- 
ford, Farmér, Ninffeld ; T. Davis, Wheelwright, Battle ; C. Arnold, Gent., 
Battle.’ Sols. Elhnan & Whitmarsh, Battle. 

Hoge, Ricuarp Westsy, Sail Maker, Little Hampton, Sussex. Jan. 4. 

ustee, T. C. Hayward, Canvas Merchayt, 93 Minories." €reditery to 
éxecute before Mar. 9. “Sof. ‘Thornyisor; 66-Cornhill. 

Jouxson, Wittiam, Bricklayer, Great Grimsby, Lincolnshire. Jan. 13. 
Prustecs, J. Hobson, Coniinoit Brewer, Greit & rimsby ; ¥. Good,’ Brick 
Maker, Lincolnshire. So? Danbne¥, Great Grimsby. 

JONES, Wittras, Builder, Liverpool. Dec. 29, P¥rtshees, W. Jones, Timber 
Méefehant, $. Friser, Ironmongér, W. Whitby, Gitss Manunitturer, ali 
of Liverpool. Sof. Goodman, 34 Lord-st., Southport, Lancashire.- 

Kexron, Wittraw, Painter, Mackbiien, Lanesshire. | Jaif.'15. Trasteas, 
W:-B. Slater; Drugtist, Blackiitr; “W. Stones, Joifer, Blackburn. 
Sol. Pickop, 17 Market-st.-lane, B'ackburn. ‘ 

Nesttt, THostas, Farmer, Springhilf und “Fweedmoutl Moor. Jan. 13. 
Trustees, J. Gilroy, Merchant,’ béerWiek-apon-Tweedy J. Nesbit, Farmer, 
Paxton, Berwick. €teditors to execute before Mar. 13° Sok Sanier- 
son, Berwick-upon-Tweed. 

Nurraut, Henry. & Jawes Notraut, Flannel Manufacturers, Rochdale. 
Lancashire. Jan; 9.  Prestees, J. Walker, V 
$. Willan, Woolstapler, Halifax ; J. Hatey, Waste Dealer, Halifax. * Sol. 
Hartley, Packer, Rochdale, 

Saxsy, Joux, Tailor, Irthlitzborough, Northamptonshire. 
W. Woolston, Draper, Wellingborough, Notthamp 
Wellingborough. 

Wienore, {Lewat, Innkeeper, Enville, Staffordshire. Jan. 16. Trusteca, 
T. Hughes & T. Hansen, Dadlet; H. Wythes, Plumber, Dudiey.- Sel. 
Addenbrooke, Stourbridge, Woreester. 


Faupay, Jur. a2, 188. 

Baker, James, Corn and Coal Merchant, Beverley and Bishep Burton, 
Yorkshire. Jan. 12. Trustees, T. Forze, Gent , Beverley; J Barner, 
Gent., Beverley. Sols. Rubinson & Atkinsen, Beverley, and Kingsten- 
upon-Hull. 

Compton, Epwarp, Miller, Water Newton, Hants. 
Hetley, Farmer, Long Orton; J. Bird, Farmer, Yaxley. 
Percival, Peterbotouzh, 

FENNER, Tuoitas, Grocer, Stokenchurch. Oxfordshire. Jan. 18. Trustees, 
G. Myrton, Grocer, High Wreombe ; F. Goodeve, Grocer, High Wycombe. 
Creditors to execute before Fed. 18. Sof. Paliex, High Wyeomb:. : 

Ksiaur, Ricnarp, Licensed Victualler and Ship Broker, of the Mermaid. 
Oystermouth, Glamorzanshire.  Tresfees, B. Pearsé & F. Botmett, Swan- 
sea, Glamorganshire, Sol. Brown, Switfisen. 

Litty, Cunisropasr, & Groras Lexer, Corn Merchants, Bristel. Jan. &. 
Trustees, 1. Rates, Banker, C. J. Vining, Corn Merchant, A. Rebifisen 
Corn Merchant, all of the same ity. Sol, Prichand 12 Corrést., Bris, 

Locxtert, Jesste, Deater in Catlery, $1 & 83 Géorge-st., Upper East Smmith- 
field. Jan. 12. © Thastee, H.R. Leddett, a Londan-watl. Note, Bed, 
Cowell, & Boyce, 21 Abchtrel-lane. 

Lows, Tttetarp, Farmer, hothiey, Leicestershire. Jan, 16. Thwatees, J. 
Cooke, Auctioneer, Leicester ; it. A Thompson, Hotel Keeper, Leicéster, 
Creditors to exectite before April 1G, Sol Macathty, Beitester. 
RowsetL, Toowas Henxky, Taifor, 42 Neve gate-st. Tee. 24° Prasee, R. 
Qverbury, Warehouseman, 13 Basinchalt- Creditors to execute tetore 
Dee, 24, "Yass. Sof. Vihin, 2 Stocrsate-te, 

Stevens, JAMEs, Hosier, Oekbrook, Derbyshire. dan, 15. Thwster, 4. J. 
Henley, sik Manufactures, Derby. Crétirors to'txecate betire Apel 16. 
Bol. Taker, 20 Corn-market, Derby. 

TAYLOR, JOUN, Manufacturer, Coventry, (Joln Taytor & Co.) Jan. 14, 
_ ustees, 8. Newsome, Esq., Coventrt YB. Hands, Sik Dyer, Coventry j 

. Dodd, Silkmiiin, Coventry, Sot Ritey, Coventer. 

cacebebe Henay, & Favpericy Tuowas Dopoixcrox, Lace Maauite- 
turers, 16 Silver-st., Woedsst.’ Janl 2 ) D. Haashaw, Geat., 
King-si,, Bloomsbury; dB, Sansa, Lace Manafacturer, Nottingrham, 
Sol, Murray, 11 Bivchin-lane, . 

Tuwis, MARK, Lacd Manndactuier, Lenton, Notts Powe Ep. Cox, 
Bobbin aud Carriage Maker, Nottingham ; MH. Davies, Commission J . 
is ll S. Hancock, Comission Avent, Nottlagham: “Seh" 

Nottingham. 
Creditors under Esiates in Chancery. 
‘ ‘fPasbay, Jan. 19, 198. 


Aascrinor, Sir Ronerr, K.C.B., Boncharch, Isle of Wight (wha died in 
May, 1853). Re Sir Robert Arbuthnot, Arbuthnot ® Rev, a. White, 
Vi. Wood, Last dag for Proaf, Feb 4. 


Jan. 16. Truster, 
Sol. Si 





Jan. 20. Frwstees, Hi: 
Sots. Gates & 
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ELWELL, Joun, jun., Esq., Wombourne, Staffordshire (who died intestate in 

_~ -» 1857). Arthur Elwell, on ‘on behalf of himself and all other the cre- 
ditors of John Elwell, jun., deceased, who shall come in and contribute to 

the expenses of this suit, v. Henry Elwell & Rosa Edith Elwell, an infant, 
by Robert Free, her guardian, V. C. Stuart. Last Day for Proof, Feb. 20. 

GREENHILL, Jonn, HENRY GREENHILL, deceased, WILLIAM WICKHAM GREEN- 
HILL, Sana Dyer, Widow, ANNA Marta Saver, Widow, & Mary ANN 
Wess, Widow (being the six children of William Greenhill, 
Plaskett House, East Ham, Essex (who died in Feb., 1832), entitled to 
shares in the residuary personal estate of the said testator and of the 
moneys arisen from the sales of his real estates. Willes v. Greenhill, 
M.R. Last Day for Proof, Feb. 4. 

Greeves, Taomas, Currier, Swaffham, Norfolk (who died in Sept., 1856). 
Laws v. Greeves, M. R. ‘Last Day for Proof, Feb. 15. 

Morr, Freperick WALKER, Gent., Sal Tarring, Sussex (who, a 
short time previously to his death, resided at Hoxton, Middlesex, and 
died in Dec., 1852). Mott v. Goode, M.R. Last Day for Proof, Feb. 12. 

Pickup, WILLIAM, Farmer, Darrington, Yorkshire (who died in Aug. +» 1855). 
Taylor v. Mary Pickw p, V. C. Wood. Last Day for Proof, Feb. 2. 

Powe, WiLL1aM, Well Sinker, Hornsey-rd., Middlesex (who died in June, 
1856). Re Powell, M. R. Last Day for Proof, Feb. 1. 

——, Wiu11am Roserrt, Licensed Victualler, Twickenham (who died on 
Sept. 27, 1856). Re Webber, M. R. Last day for Proof, Feb. 10. 


Fruway, Jan. 22, 1858. 

Auisvp, Jonn, Dealer in Glass and China, Ludgate-st. (who died in Nov., 
1857). Re Allsup, Brownfield v. Betts, V.C. Stuart. Last Day for Proof, 
Feb. 22. 

Rename, Cuartes Wii11am Henry, Birmingham. Warden v. Jones, 
M. R. * Last Day for Proof, Feb. 18. 

Brown, Samvugt, Gent., Wellington, Salop (who died - Aug. 1856). Re 
Brown, V. C. Kindersley. Last Day for Proof, Feb. 

sian, Oe Joun, Provision Dealer, Stoke -upon-Trent, Sesinecdahitve (who died 
in May, 1857). Re Hart, Stanway v. Hart, V.C. Stuart. Last Day for 


', March 1 

Hocarrs, GeorsE, Lieut. 26th Reg. Foot (Cameronians), Bermuda (who 
died in October, 1856). Re Hogarth, Hogarth v. Hogarth, M. R. Last 
Day for Proof, 19. 

Jounson, EsTHitt, Tailor, Doncaster (who died in March, 1857). Re John- 

son, Bacchus 0. ‘Johnson, M. R. Last Day for Proof, Feb. 16. 

Pn Sor Wiu1aM, Farmer, Horsley-hill, South Shields, Durham (who 
died on Oct.-12, 1856). Sanderson v. Clark, M.R. Last Day for Proof, 
Feb. 15. 

Taytor, Wit11aM Bew ey, Esq., Brooms, Stone, “taffordshire (who died 
in October, 1855). Re Taylor, Belcombe v. Belcombe, V. C. Stuart. Last 


St. Ives, Hunts, and of Hemingford Grey, 
Miller, in copartnership with Benjamin Gifford and Thomas Knights, 
under the style hy yon agy , and Knights (who died in Dec. 1856). 
Clayton v. Gifford, V. C. Stuart. Last Day for Proof, Feb. 24, 


GHinding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
Toespay, Jan. 19, 1858. 

NoRTHUMBERLAND AND DurHAM District Bankine Company.—A Petition 

for the winding-up of this Company was, on Jan. 18, presented to the 

Lord Chancellor, by George Milner and William Isaac Cookson, which will 
pe heard before V. t. Kindersley, on Jan. 29. Clayton, Cookson, and Wain- 
wright, New-square, 's-inn, agents for J. and M. Clayton, of New- 
castle-upon-Tyne, oe for the Petitioners. 

Wrrscan State AND SLAB mR Company.—V. C. Kindersley will, 
at his Chambers, on Feb. 1, at 3, appoint an Official Manager of this 
Company. 

Faipay, Jan. 22, 1858. 


Agicya Inow anp Coat Company.—Master Humphry will, at his chambers, 
Southampton-bidgs., on Feb. 2, at rt Yc icap to consider a further pro- 
posal of the Imperial Gas Light an Coke Company, for an arrangement 
and compromise of eden of te Son en the said Gas 
Company. The Official-Manager, Mr. Begbie, 10 Coleman-st., will give 
to any —r previously to the meeting, any information that 
may be desired. 

oben. Rock, AND Grzew Lake Coprer Mininc Company.—V.C. Wood 
will, on "an Fob. 2,.at 1, at his chambers, make a call on the several persons 
settied on the list of contributories for 10s. per share. 

Davrzope Correr Mininc Company.—All parties claiming to be creditors 
of this Company are to come in and prove their debts before the Master 
of the Rolls. And his Honour has appointed Feb. 5, at 2, for hearing 
and upon the said claims. Particulars to be forwarded to 

19, was appointed 


adjudicating 
Mr. J. Davis, 56 King William-st., who, on Jan. 
Manager. And his Honour will, on Feb. 5, at 2, at his cham- 
list of contributories. 

Kicegicxew Mines Company.—V. C. Wood will, on Feb. 8, at 3, at his 
chambers, make a call on the several persons who are settled on the list 
of contributories, for 11. 10s. per share. 

Sourn Essex Gas Licnt & Coxe Company.—V. C. Wood doth order 


bers, settle the 


will, at his chambers, on Feb. 3, 


And all claim! to be cre- 
this Company are to come in aad’ pice tae 


bts, at his 
Honour’s chambers. 
aes State & Staz Suenatie Company.—V. C. Kindersley will, 
at his chambers, on Feb. 1, at 3, appoint an Official Manager. 


Scotch Sequestrations, 
TurspaY, Jan. 19, 1858. 
aes 46 ye Brewer, Airdrie. Jan. 23, at 12; Royal-hotel, Airdrie. Seg. 
Jan. 13. 
BLacxwoop, James, Worsted Spinner, Kilmarnock (R.& J. Blackwood). 
Jan. 28, at 1; Black Bull-hotel, Portiand-st., Kilmarnock. Seg. Jan. 16. 
CAMPBELL, ea Shoe Manufacturer, 277 eee = 


Coxn, ‘Wit1am, Manufact cd Pax Spin, Ar Aroath (ian, Curr 
& Co.). dan’ 29, at 1; White Hare hota, lan. 16, 
Dundee. Jan. ein at 125, Bri Jeeta Dun- 
dee,’ Seq. Jan, 13. 


Loa. ; See ee eee ae Jan. 27, at 12; Glasgow 
Stock Exchange, National Bank-buildings, Gi —¥ Kes. don 16, 


that this Company be 
at 12, nan Official Liquidasor’ A 


» late of 





M‘Catt, James, Iron and Steel Merchant, ae gta Jan. 22, at 125 Globe 5 Globe. 
hotel, George-sq., Glasgow. Seq. Jan. 1 

MILL, Wint1aM, & Joun WALKER, + nah and Flax 
broath, Jan. 28, at 1; White Hart-hotel, Arbroath. Seg. Jan, 

Min, James, Flax "Spinner, Dundee. Jan. 27, at 12; British-hotel, ES 
Seq. Jan. 16. 

Rei, Joan, Merchant, Howard-st., Glasgow. Jan. 22, at 1; Facultyot 
Procurators’-hall, St. George’s-pl., Glasgow. Seg. Jan. 14. 


Fray, Jan. 22, 1858. 


Fercuson, Georce Russet, Boot & Shoemaker, Argyle-st., @ 
Jan. 26, at 12; Faculty-hall, St. George’s-pl., Hom gp A Seq. Jan. 1 

FInLay, ALEXANDER Hue, Commission Merchan Stl Jan, %, 
at 12; Globe-hotel, George-sq., Glasgow. Seq. san | 

Hit, WitttaM M'Monine, Commission Agent, West Georges, Nesieis 
Jan. 30, at 12; Globe Hotel, George-sq., Glasgow. Seg. Jan 

Ki.paraick, WILLra, Flesher, Rothesay, Buteshire. Jan. =, at 12; 
Bute Arms-hotel, Rothesay. Seq. Jan. 18. 

Leck, Joun, & JAMES PouLock, Plasterers, Giesner. Feb. 1, atl; Pa 
culty-hall, St. George’s-pl., Glasgow. Seq. Jan 

MILLER, GEORGE, Contractor, Ferryroadhead, Yoke, mg 29, at 1; Rose 
& Thistle-hotel, County-place, Paisley. Seq. Jan. 1 

MILLER, Wi111aM, jun., Paint & Varnish ce eral Spri 1d, Pais- 
ley-rd., Glasgow. Jan. 26, at 2; Faculty-hall, St. George’s-pl., Glasgow, 
Seq. Jan. 18. 

SUTHERLAND, WILLIAM, Innkeeper, Knockinnan, Latharon-wheel, Latharon, 
Caithness-shire. Jan. 29, at 1; Leith’s Caledonian-hotel, Wick. Seg, 
Jan, 16. 








GENTS WANTED for the STATE FIRE IN- 
SURANCE COMPANY, No. 3, Pall Mall East, London, S.W.—This 
Company has upwards of 800 Shareholders. Capital £500,000, with power 
to increase to £2,000,000. The Directors invite parties of activity to 
apply for Agencies in places where the Company is not represented, and 
to whom a liberal commission will be allowed for the introduction of 
business. Further information oo be obtained, either by letter or per 

sonally, at the offices of the Com 

PETER MORRISON, Managing Director, 





SECURITY TO EMPLO 
LBERT and TIMES LIFE ASSURANCE and 
GUARANTEE COMPANY. Established 1838. 


To Clerks and Others—Guarantees at low rates. Every description of 
Life Assurance. 


Apply at Chief Office, 11, Waterloo-place, Pall Mall; or, Branch, 2%, 
Birchin-lane, City. 
_ HENRY WILLIAM SMITH, Actuary and Secretary, 


ACCIDENTS OF EVERY DESCRIPTION. 
£1,000 IN CASE OF DEATH, OR 
A FIXED ALLOWANCE OF £6 PER WEEK 
IN THE EVENT OF INJURY, 
may be secured by an Annual Payment of £§ for a Policy in the 
RAILWAY PASSENGERS’ ASSURANCE COMPANY.’ 


A special Act provides that persons receiving com tion from this 
Company are not barred thereby from recovering from the 


party causing the injury; an advantage no other y can offer. 

It is found that 0) PERSON in every VIFTEEN is more or les 
injured by accident aks Company has already paid as compenss- 
tion for Accidents £27,98: 

Forms of Proposal and on may be had at the Company’s Offices, 
and at all the principal Railway Stations, where, also, Railway Accidentsalow 
may be insured against by the journey or year. 

NO CHARGE FOR STAMP DUTY. 
Railway Passengers’ Assurance Comgeny, WILLIAM J. VIAN, 
Secretary. 





Offices, 3, Old Broad-st., London, " 


\HE N EWSPAPER PRESS "DIRECTORY, and 

ADVERTISERS’ GUIDE, for 1858. By Cartes Mrremsu. 

This, the only authentic Book of the Press, is now ready. Price One 
Florin, or free by post for thirty stamps. 

“The work, as has been remarked, is now become a necessity to all who 
advertise ; and it is more especially so to solicitors and pari 
agents. The minutis to be found in its pages as to the district in 
each paper circulates is of great importance to those professional gentle- 
men who have the arrangement of bills passing thi Parliament ; and 
it is scarcely less important to auctioneers, who have to dispose of valuable 
property. Directors and secretaries of Public Companies will also find s 

to the Directory indispensable ; as will the bankers, merchants, 
ne tall or any other class who require authentic information relative 
the NEwsraPer , or by Advertisement, to »in any way, 
public. The twelfth yearly issue contains all the ive features 
former volumes; and is, in every way, as worthy of public patronage. — 
Globe, January 15, 

Published by C. Mircnet., at his General Advertising and Publishing 
Office, Red Lion-court, Flee-street, London, E.C. 
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‘URE of e i YEARS’ ASTHMATIC COUGH, by 
R. LOCOCK’S PULMONIC WAFERS. 
“1, Thomas Pasa Egremont, Cheshire, had an asthmatic cough 8 
fourteen years; nothing ever gave me relief until I 
Locock’s Pulmonic Wafers, three boxes of which have entirely . 
fon THomas Canter. Witness, Mr. Geo. Howell, Chemist, Dale-strett, 
verpool.” 


DR. LOCOCK’S PULMONIC WAFERSigive tnotant reli, cats rae 

of asthma, consumption, coughs, and all rders of the breath 5 
To Singers and Public they are invaluable - == 

ati ng the voice. They have a most pleasant taste. 

2s. 9d., and 11s. per box. Sold by all Chemists. 
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1B ’ COPIES CAN BE BOUND ON THE FOLLOWING 
qexus:—THue JOURNAL ann REPORTER, IN sEPa- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
§UPPLIED AT 1s. 3d. EACH ; FREE BY POST FOR 21 STAMPS. 
READING CASES ARE NOW READY, 2s. 6d, EACH:—ORDERS 
10° BE SENT TO THE PUBLISHER. 


































































og. Subscriptions to the “ SoLicitors’ JOURNAL AND REPORTER,” 
Ra for the current year, are NOW DUE. Post-office orders 
should be made payable to the Publisher, Mr. WILLIAM 
a DRAPER, 59, Carey-street, Lincoln’s-inn, London, W.C. 
n. 29, at 12; Hi ive cannot notice any communication unless accompanied by the 
1, atl; Pe name and address of the writer. 
, at 1; Rose ny ered can be received at the Office until siz o'clock on 
ngfield, Pas ne 
pl., Glasgow, abhi 
‘vie a @ THE SOLICITORS’ JOURNAL, 
——»—— 
LONDON, JANUARY 30, 1858. 
IRE IN. 
wi poe EVERY MAN HIS OWN LAWYER. 
Brrr To a lawyer’s mind there is something quite astound- 
roduction o¢ #@ ing in the looseness with which commercial agreements 
oe of the most important kind are commonly expressed. 
; Director, There are laymen who are proud of being able at all 
times to dispense with professional assistance, but very 
ICE few of them could pom a contract of their own con- 
NCE and toction which stp: d not — their deficiency in the 
escription of fm important art of setti own on paper the meaning 
ids which they intend to Gant: People aa complain of 
“ih the prolixity and grudge the cost of documents prepared 
secretary, by an experienced lawyer, generally think that it is the 
easiest thing in the world to say what they mean. It is 
ION, really one of the most difficult. A curious illustration 
of this occurred in a case of Reade v. Bentley, which was 
EEK decided the other day by Vice-Chancellor Wood. The 
intiff is an author, well known both for the ability of 
in the romances and dramatic compositions, and for the 
PANY.’ jnsparing abuse which he is given to heaping upon the 
- from this of judicial functionaries who may happen to dis- 
_ fear him. As he argued his own case, we may infer 
ore or Jess he has considerable confidence in his own powers in 
Company matters of law. But it was remarkable that one of the 
y's Offlees, oe on which he mainly dwelt was, that Mr. Bentle 
dents alow had the opportunity of taking legal advice, of whic 
he himself had not been able or disposed to avail himself. 
var Most assuredly if Mr. Reade had consulted a competent 
etary.” lawyer, he would have been advised not to sign the 






agreement which was the occasion of the suit without 





















having some more intelligible language introduced to 
Y ‘ow what was the real intention of the parties to the 
Price One contract. But he saved his guinea and incurred a 
to all who t. 

1 The contract (or rather each of them, for there were 
bye two) was one of those ill-drawn documents which are 
ent ; and ‘the common forms of publishers’ offices. It purported 
—_ ‘ give Mr. Bentley, the publisher, certain privileges of 
erchants, feilication over two works composed by Mr. Reade, 
= ailled Christie Johnston and Peg Woffington. It was 
ws atthe not an assi nt of copyright ; that was clear. It was 
nage.”— hot expressly confined to a license to publish one edition, 
but, on the contrary, evidently contemplated the possi- 

ublishing bili * A : i . 
ity of a series of successive issues. It prescribed no 
— ‘time for squaring up accounts, nor any conditions under 
‘H, by “which the ment might be terminated by either 
‘party. It ars no assistance to the Court in defining the 
yugh for Meaning of an edition, whether limited to 1,000 or 
4 2,000 copies, or perfectly undefined. It left almost every 
e-street, ‘point that — to be settled perfectly open, and when 
‘the parties fell out, the unintelligible paper was thrown 
ue into court for the j to make the best ex post facto 





he was able for persons who had not taken 





lligible agreement for 


precaution of making 
‘themselves. the document was, 


ing an inte 
‘The whole substance 
No. 57 
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that Mr. Bentley was to bear the expense of publishing 
the work, and after deducting a certain commission, to 
divide. the profits ‘‘ of every edition ” between him- 
self and the author. As we have said, we believe 
it was a common-form document, and the sooner improved 
precedents come into use the better it will be for both 
authors and. publishers. That it constituted.a quasi 
partnership had been settled by the decision in Stevens 
v. Benning, upon a somewhat similar contract. It could 
not be a mere revocable license granted by the author, 
because it contemplated a preliminary expenditure by 
the publisher, which an arbitrary revocation of the 
license would render worthless. Neither could it fairly 
be treated as an irrevocable grant to Mr. Bentley of the 
exclusive right of publishing just so many ands 
editions as he might think fit, for such an interpretation 
would have enabled him, had he been so di to 
extinguish the work after the first edition. It is remark- 
able, however, that though these conflicting construc- 
tions were both too monstrous to be admitted, there was 
nothing in the terms of the instrument which expressly 
excluded either one or the other. The language hovered 
impartially between the two meanings, and might, with 
about equal reason, have been read either one way or 
the other. It is an established yprmpls, that the Court 
will interpret contracts, but will not make them. It is 
almost an equally well-established pin really to 
make agreements under the name of co! i i 
This course is absolutely forced upon the bench by the 
prevalence of slovenly arrangements, such as that which 
was the subject of the contention between Mr. Reade and 
Mr. Bentley. The strict point which arose was merely 
this, whether, after several editions had been issued, Mr. 
Reade was entitled to consider the agreement as a - 
nership which either party could terminate at will, or 
whether the risk incurred on a first edition entitled 
Mr. Bentley to reward himself out of the profits to be 
made by an indefinite series of future issues. The 

ment was silent on this important point ; and the Court 
decided it so far in favour of Mr. Reade, that it held 
him entitled to dissolve the parencrsip, and put an end 
to the joint adventure, provided he did so at such time 
as not to leave Mr. Bentley saddled with ex in- 
curred with a special view to a forthcoming edition: A 
notice given in October by Mr. Reade was held to come 
within these conditions. This judgment, together with 
the earlier case of Stevens v. Benning, will do much to 
inform the bald agreements which publishers are in the 
habit of using with some sense and meaning; but it still 
leaves them open to a multitude of questions which 
ought always to be closed beforehand in enterprises so 
speculative as those which concern the publication of new 
works. The interests of the parties, in one or another 
construction of such agreements, are so dependent on the 
degree of favour with which the work may be received, 
that there is the strongest possible reason why nothing 
should be left to the interpretation of ambiguous sen- 
tences. But it is old experience that precautions are'sel- 
dom taken in time ; al? we have no doubt that, when 
they were entering into the arrangement, one if not 
both of the parties would have scorned the 
suggestion that any assistance was needed to enable 
them to settle the terms on which they were to share in 
the future profits of the book, and inthe control over 
the issue of successive editions. 

Possibly, Mr. Reade may be consoled for his failure’to 
detect the latent dangers of Mr. Bentley’s form of agree- 
ment by the satisfaction of having successfully argued 
his own case, and no doubt obtained the ti J same 
judgment as if he had had the best professional assist- 
ance. But the example is a perilous one, and the resalt 
seems to have been due rather to the high judicial 
qualities of the judge than to the strict pertinence of the 
oo one indignant appeals. At any rate, we may 

ope that the Court of Chancery will ‘fare ‘better than 
some of the common law judges ave done, and will not 
be gibbeted in Mr. Reade’s next novel. , 
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LATE PROCEEDINGS OF LAW SOCIETIES. 

Our columns have lately contained reports of “ 
ings of local law societies, which we have published with 
cofsiderable satisfaction. The Lincolnshire Law Society, 
sc sppeers from our last number, has addressed itself to 

examination of the question of land transfer, with 
an evident desire to exercise the diligence and impar- 
ee are necessary to the proper understandi 
this difficult subject. We do not complain that the 
conclusions of the Lincolnshire practitioners are in several 
i t particulars opposed to our own views. On the 
contrary, we should be very much surprised at a rapid 
pyre iene to unanimity on the part of all those 
who, under different circumstances, and with an infinite 
variety of meeived notions and formed habits of 
home t, embark upon the investigation of this compli- 
cated legal problem. The scheme of registration, like 
other proposals for real or imagi reform, must make 
its own way and fight as best it can against the obstacles 
which usually await all efforts at meas improve- 
ment. It is in conflict with these difficulties that bad 
measures are unmasked and set aside, and measures 
are proved at every point, and ultimately win their way 
in a shape of increased practical efficiency. Discussion, 
sain and again renewed, will ‘pay ly place in the 
earest light many matters which are now very insuf- 
ficiently understood by one p or another of the dis- 
putants. If we may be permitted to say so without 
Offence, we may remark that the Lincolnshire soli- 
eitors appear to ourselves to possess at present only 
an ‘imperfect of the subject treated in 
their resolutions. But still we feel convinced that they 
are on the road to truth, and that the careful inqui 
they have commenced will in time diminish their dif- 
ferences with ourselves. 

It may be proper, at this moment, to remind our 
readers that on former occasions, when registration bills 
have been brought before Parliament, the opposition of 
solicitors has delayed and ultimately defeated measures 
which they honestly believed, and ultimately convinced 
the Legislature, were fraught with latent mischief to 
the landowners in whose interest they had professedly 
been framed. This resistance was offered by the solici- 
tors in performance of their duty as protectors of their 
clients’ interests, and Parliament discerned the genuine 
‘and conscientious character of the movement, and 
yielded to it. The Lincolnshire practitioners now pro- 
pose to themselves to examine in this spirit the bill ex- 
pected to be introduced by Government ; and if they do 
80, and can make it appear that they understand their 
subject, we are sure they will be listened to with atten- 
tion. 

But it must be borne in mind that there are other 
and easier, but less efficient, methods of opposing mea- 
sures which are viewed with suspicion and dislike. 
ogc have been made to excite a prejudice against 
this plan of registration and against every one who has 
eyer uttered a single word in its support, which, if 
arenas Coteae "teak can sas’ So 

investigation. ersons have 

ineonsiderate enough to commit themselves to a full and 
sweeping condemnation of the Report of the Commis- 
sioners, without, as it would seem, having taken the 
trouble to read a single line of it. We protest against 
fon, ut in that of the ate lgalproemion, which 
tion, but in 0 entire rofession, which is 

ly discredited by every such exhibition of ignorance 
ne 


’ xisting amongst its members. Some 
good result, however, may be extracted from all that is 
¢ by man; and the strongest possible argument in 








citors in former years; whereas the proposed regi 
tion of title, whether ei gamed or. not, is entirely df 
ferent in its nature; and arguments, drawn from exist. 
ing or projected registries of deeds, have little or no 
application to it. Then, again, it has been assumed, iy 

ance of the express words of the Report, that 9 oa. 
tral registration was to be proposed: The Commissioner 
suggested local registries, in corr dence with, az 
subject to, a central office. We do not anticipate 
Government will venture to produce any measure at:all 
more centralizing than this; and, if they do, we ar 
convinced that they will fail to carry it. But, instead of 
reading the Report, and considering the probabilities of the 
case, it has been blindly assumed, on the faith of mere as. 
sertion, that the Commissioners and this’ Journal haj 
entered into aconspiracy to force centralized registration 
upon the community. Now, as our own share in 
this dark plot, it may not be wholly irrelevant to point out 
that, up to the 26th of December, no single word ever 
appeared in the editorial columns of this Journal, which 
could, by any ingenuity, be construed into an allusion 
to, and still less into a recommendation of, any scheme of 
centralized registration. It istrue that, on the 5th of Sep 
tember, we acy 309 a paper, by one of the Commissioners, 
extracted from the appendix to the Report; and this 

r, undoubtedly, contains a summary of the arguments 

in favour ofa central registry. But we have never d 
the paper, or any part of it; nay, more, up to this moment we 
have never in any way alluded to it; and if we are tok 
held responsible for the opinions it contains, we are at least 
equally identified with the opparite views of the emin 
conveyancer, Mr. Christie, which were transferred to the 
columns of this paper from the same magazine of oot 
flicting theories. 

It is encouraging to observe that the Lincolnshire sali 
citors have not allowed themselves to be deluded by 
misrepresentations which have prevailed elsewhere. The 
resolutions adopted by them stand in very advantageous 
contrast to a hasty Ba Bas of some of their brethren at 
Hull, by which the Usermiienand Provincial jati 
was most unfairly and inconsiderately condemned. We 
regarded that act of the profession at Hull as most unfortu- 
nate, not only as weakening the efficiency ofan association 
which has been, and will, we trust, continue to be, of 
great utility, but also as tending to impair the character 
of solicitors in general for discernment and deliberati 
The movement at Hull, however, was speedily follow 
by the resolutions of the Liverpool Law Society, whid 
we published on the 26th ult., and which, we trust, have 
not been forgotten by our readers. The example thus 
set has been excellently imitated at Leeds. The resoli- 
tions adopted by the Law Society of that great town 

in our columns on the 9th instant. In the opi 
of the Leeds practitioners, the at. Hull hed 
acted hastily and on insufficient evidence, and they declan 
their own persuasion that the Metropolitan and i 
Association had fairly re aan the whole body 
attorneys and solicitors throughout the ki 
they po lsc Es, the services of the committee of 
Association in promoting the welfare of the 
and its improvement and social elevation. We pe isl 
this most just and truthful declaration with si 
pleasure, and in every word that it contains we entir 
and heartily concur. The resolutions adopted in 
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colnshire make no mention of the proceedings 
Association, and we are, therefore, justified in assum 
that the attempts made to injure it have been apprecis 

at their true value. It is the best policy thus to con 
as speedily as possible to oblivion all traces of discord} 
a profession which so much needs unity. Ws Sees 0 
to see many other law sogjeties following in the same 
judicious cones — Cannas, proposed amendments of 
the law candidly and patiently, avoiding all i 

on Rape of the ott vigil 
canvassing watching wi ance 

all measures which, in their honest judgmen 
to be prejudicial to, their clients 
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eedings of societies thus worthily upholding the charac- 
ter of the profession, we shall always most gladly award 
«place in the columns of this Journal, whatever be the 
gonclusions arrived at by them on registration or any 
other subject. 





egal News. 


COURT OF QUEEN’S BENCH. 
(Sittings in Banco.) 
Woods v. May.—Jan. 27. 

The plaintiff in this action, Arthur William Woods, was an 
attorney practising at Brighton, and he sued the defendant, 
James Bowen May, an attorney in London, to recover damages 
for slander spoken of the plaintiff, imputing to him that he had 
committed wilful and corrupt perjury. The defendant pleaded 
a plea of justification. At the trial, which took place before 
Mr. Justice Willes at the last assizes held at Lewes, the plain- 
tiff obtained a verdict with £750 damages; but subsequently 
the Court granted a rule for a new trial, upon the ground that 
the verdict was against the weight of the evidence, that the 
damages were excessive, and that the defendant was taken by 


Mr. Bowill, Q.C. (with whom was Mr. Hawkins), now showed 
cause against the rule; which was supported by Mr. Serjeant 
Lord CamPBELL said that, having now got the whole of the 
evidence and the whole of the case before the Court, the result 
that there was a conflict of evidence. That was a question 
het the jury, and the Court saw no reason for believing that 
they had come to a wrong conclusion. The learned Judge who 
ided at the trial reported that he entirely approved the ver- 
The jury had found that the defendant spoke the words 
deliberately and maliciously; and the Court could not see that 
there was any other evidence which ought to induce the Court 
to disturb the verdict.. The charge made against the plaintiff 
was a’most serious one—that of committing wilful and corrupt 
perjury for the purpose of protecting himself from the conse- 
quences of professional neglect; and the defendant had pleaded 
a justification of that charge. That justification was properly 
taken into account by the jury in estimating the damages, and 
the Court could not say the damages found were excessive. 

Mr, Justice WiegHTMAN was of the same opinion, and said, 
the defendant must stand or fall with his plea of justification. 
The charge made was of a most grave and serious nature; and 
the Judge who tried the cause said he was entirely satisfied with 
the verdict, which included the damages.—Rule discharged. 


COURT OF EXCHEQUER. 
(Sittings in Banco.) 
The Attorney-General v. Barry.—Jan. 12. 

This case was tried before Mr. Baron Bramwell, when a ver- 
dict was found for the Crown. Sir Fiteroy Kelly, with whom 
were Mr. Bovill, Q.C., and Mr. Welsby, now moved for a rule to 
thow cause why the verdict should not be entered for the de- 
fendant, or a new trial granted. 

This was an information at the suit of the Attorney-General, 
claiming penalties from the defendant for carrying on business 
48 @ paper manufacturer without a license. In the year 1854, 
& person named Browne obtained a patent for “ making arti- 
ficial skins for the manufacture of parchment.” The real 
question at the trial was, whether the article so manufactured 
Under the patent was paper within the meaning of the Act of 
Parliament, which imposes a duty of 14d. per pound on the 
manufacture of paper, and requires the manufacturer to be 
licensed. In the process of manufacture the hides are reduced 
© a pulp in precisely the same manner as rags in the manufac- 
ture of paper, and then the parchment is produced. A speci- 
men of the defendant's manufacture was handed to the bench. 

Mr. Baron Martin said, he thought the specimen was parch- 
ment, and not paper. The former was not subject to duty.— 
Rule granted. 

COURT OF PROBATE. 
(Before Sir CressweEtt CRESSWELL ) 
Privilege of Counsel.—Jan. 28. 
fr. os of the pa Ae bar, rose to move for the grant 


of knowi 
T am authorised ta 





ils 


Mr. Cole wished to address a few observations to his i 
on that preliminary question. He submitted, that al 
had never practised as an advocate in an Ecclesiastie: 
he was entitled to be heard before his Lordship. 

Sir C. CresswExL.—It might be as well, before we > 
to discuss a question of such importance, that the matter 
stand over for argument, as some gentleman might think pr 
to appear on behalf of the College of Civilians. The 40th secs 
tion of the Act provides, that “all serjeants and barristers-at- 
law shall be entitled to practise 2s advocates or counsel in 
contentious matters and causes in the said court.” The distine- 
tion drawn between contentious and non-contentious business is 
as plain as possible; and unless you make out that you are with- 
in the clause, by showing that this is a “contentions matter,’ 
you are not entitled to be heard. 

Mr. Cole said, he did not found his right to be heard upon the 
Act, but upon the common law of England. 

Sir C. CRESSWELL suggested that some day should be named, 


i 


ail i 


& 


being given to the College of Civilians. 
_ Mr. Cole said, he only represented himself, and was not autho- 


think his clients would wish to proceed and argue the point, 
this being but a small matter. 

Sir C. CressweLL.—For the present I decline to hear you, 
The matter may stand over. 


INSOLVENT DEBTORS’ COURT. 
(Before Mr. Commissioner MuRPHY.) 
In re Samuel James Haynes.—Jan. 19. 

The insolvent, who was opposed by Mr. ad, on behalf of 
the late sheriffs of London and Middlesex, Messrs. Mechi and 
Keats, came up for judgment. Mr. Reed supported. 

It appears that a person named Hatherton brought an aetion 
against one Hinwood; and the insolvent, by ag aan 
attorney, brought an action against the same party, in % 
was alleged, to defeat the first claim. The sheriffs, he 
pee the first execution, and the balance under * eCOI 

e insolvent then brought an action against the sheriffs for th 
difference, and was nonsuited. The costs of the sheriffs were 
£140, and they opposed on the ground of a gross fraud. The 
insolvent’s case was, that he was a dupe in the hands of Gray- 
son and others, who had commenced the law - 
out his authority. On the other hand, Mr. Grayson 
a retainer in the first action signed by the penne and the 
insolvent’s examination on interrogatories in the sheriffs’ action 
was read, in which he admitted he was the plaintiff. He new 
said the retainer was signed in blank, and that he used to wri 
his name on paper as he had leisure. The insolvent and his 
father (both hairdressers) were examined as to the debt by 
Hinwood, and gave contradictory evidence. 

Mr. Commissioner Murpay said, the sheriffs had done quite 
right in opposing and exposing the fraud. He was of 
that there had been perjury and a conspiracy. 
submit the case as to Mr. Grayson to the In Law 
Society. The insolvent had given a retainer and knew of the 
proceedings. The judgment of the Court was eighteen calendar 
months for fraudulently contracting the debt with the sheriffs, 


A movement has commenced in the West of England with 
the view to amend the law of bankruptcy. A public meeting 
was held at the Exeter Guildhall on the 23rd inst., which was 
convened by the Mayor, Mr. H. Hooper, in compli 
requisition signed by the principal ee vill of 
Mayor presided. It was resolved, on the motion r. 
Brock, wholesale draper, &c., and seconded by Mr. J. 
Osborn, magistrate, “'That the enormous and dis tioned 
expenses attending the prosecution of'a case in uptcy, tk 
concentration of the court in one town only of a large di 
and the unnecessary complication of practice, render the 
practically unavailable in most ordinary estates, thereby 
pelling recourse to private arrangements, which tend to 
sion, to the concealment of fraud, the deterioration of co: 
cial morality, and to the defeat of the ends of justice.” Tt 
also proposed by Mr. Thomas, merchant, and seconded by ! 
Latimer, magistrate,—“That the diversity of the law of aaah 

creates 
? ba 


y i 


ruptcy, as distinguished from that of insolyenc 
and complication, while it is unnecessary 
The motion was carried unanimously; and 9 petition to Pai 
ment, which Mr, E. Divett and Mr. R. S. Gard, M.P.’s for 
Se hae ted ee 

Mr. John Robert Taylor has addressed o letter to the Lora 
Chancellor, in which he saya that, through her Namaste elon 
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persisting in sitting in the courts of law and equity, and at cham- 
bers, on Saturdays, great evils arise, one of which he states: 
“ Only a few Sundays ago, before going to church, I visited the 
district of Cursitor-street, Took’s-court, and Castle-street, and 
found eighteen law-writing offices open; the morning being foggy, 
they were brilliantly illuminated with gas, and contained a 
large number of the poor writers, who ought to have been at 
home with their wives and families, instead of being engaged 
on their accustomed degrading Sunday work. At present the 
solicitor and his managing clerk cannot be blamed for the 
existence of this social evil, the remedy not being within their 
province, but in that of the judges of the realm. On leaving 
the courts and chambers on Saturdays, the solicitors have to 
prepare briefs and other papers for counsel, and often for their 
Lordships’ use, by the following Monday morning.” Mr. 
Taylor expresses a hope that the auspicious event of the 
Princess Royal’s marriage will not be allowed to pass away 
without an order or orders being made and simultaneously 
promulgated by the judges, to carry out the desirable social 
benefit of a legal half-holiday. The Lord Chancellor's secre- 
tary has*replied, however, that his Lordship regrets that he can- 
not comply with the request. 

Mr. Henry Mills, of the Norfolk circuit, has been appointed 
to the Recordership of Buckingham, rendered vacant by the 
elevation of Mr. Justice Byles to the judical bench. 

Mr. Henry Stonor, of the Middle Temple, barrister-at-law, 
has been appointed by the Treasury to the office of Chief Com- 
missioner, under the West India Incumbered Estates Act, 1854, 
in succession to the late Hon. E. Phipps, deceased. 


The French Tribunals. 


The Imperial Court at Paris delivered judgment on the 23rd 
instant, in the matter of the Thurneyssen bankruptcy. As the 
case has‘ excited the greatest interest amongst mercantile men 
on both sides of the Channel, and as it has decided a very im- 

t point of French law, we are induced to publish the text 
of the judgment :— 

“The Court, considering that by a duly executed deed of the 
29th December, 1846, a company in a collective name was formed 
between Auguste and Charles Thurneyssen, and that according 
to this deed, enregistered and published conformably to the pre- 
scriptions of the commercial law, the community of interest was 
to finish on the 31st December, 1851 ; 

“Considering that it is proved :—1. That in the early part of 
1848 the company was compelled to make an arrangement with 
its creditors. 2, That Auguste Thurneyssen quitted Paris at 
the commencement of 1849, and entered into the house of Steig- 
litz of St. Petersburg. 3. That by a circular of the Ist May of 
that year, dated from St. Petersburg, the commercial world was 
informed that Charles Thurneyssen would henceforth have the 
direction of the company, and that he was, moreover, charged 
to wind it up. 4. That another circular of the 15th October 
of the same year made known to the public that the house of 
Homburg of Paris would continue the business of the company 
Thurneyssen. 5. That Auguste Thurneyssen sent from Russia 
considerable sums, the fruit of his labours in the house of Steig- 
litz, to pay the creditors of the company ; 

“Considering that after the expiration of the company a new 
convention was entered into on the 25th January, 1852, between 
Auguste and Charles Thurneyssen ; that according to the deed 
duly executed to that effect a partnership was formed between 
the parties for five years; that it was therein stipulated that 
Auguste Thurneyssen should be simply a ‘commanditaire ;’ 
that his part should consist in the capital which he had engaged 
in the preceding company ; that the profit and loss should be 
equally divided, without, however, the loss on the part of Auguste 
Thurneyssen exceeding his ‘commandite;’ that it was stipulated 
in the same deed that the liquidation of the dissolved company 
should be made by Charles Thurneyssen ; 

“Considering that in order to setaside the qualification and 
the legal consequence of that deed, the assignees oppose :—1. 
That it is neither serious nor bond fide. 2. That not having 
made it public, and the deposit of the ‘commanditaire’ not being 
determined, it was a collective and jointly responsible company 
that was formed. 3. That it is proved by the books and docu- 
ments collected in the interest of the mass that the greater part 
of the credits inscribed in the balance-sheet of Charles Thur- 
neyssen, and the misapplications which have impoverished the 
assets, date back to the company 1846, and that it is therefore 
legal, just, and necessary to extend'to’ Auguste Thurneyssen 
the declaration of bankruptcy pronounced against his partner ; 








“Considering on the first plea that the assignees cannot 
divide the deed which serves as the foundation of the pretension 
which they put forward, that in establishing that the conven. 
tion had only the semblance of being en commandite, and that 
in the intention of the parties it had for object, by facilitati 
the clandestine continuation of the company of 1846, to 
withdraw Auguste Thurneyssen from the obligations which 
the desperate state.of the affairs of that company imposed 
on him; 

“ Considering that this condition is not fulfilled; that, on the 
contrary, it results from the documents, facts, and circum. 
stances of the trial, that the company of 1852 was formed 
seriously and bond. fide, and that it has been most fairly carried 
into execution; 

“Considering, in fact, that it is proved on the one hand, that 
Charles Thurneyssen has alone managed the common affairs; 
that he alone has been in relation with third parties, and had 
treated with them; that all the engagements were signed in 
his individual name; that the accounts, kept in conformity with 
the convention, establish a complete separation between .the 
liquidation of the company of 1846, confided to Charles Thur- 
neyssen, and the operations of the new company, of which he 
was the manager; that it is also proved, on the other hand, 
that Auguste Thurneyssen signed the deed in dispute, at St. 
Petersburg; that he remained there until 1854, attached to the 
house of Steiglitz; that he never, when either near or at a dis- 
tance, was occupied with the management; and that he entered 
into no engagement, either direct or indirect, with any one 
whatever; that in his correspondence he has always separated 
his condition from that of Charles Thurneyssen, a circumstance 
calculated to strike the attention of third parties, because, up 
to the period of his departure for Russia, Auguste Thurneyssen 
had had the principal direction in the affairs of his house; that, 
in short, itis not disputed that, full of confidence in the fortune 
and good faith of his nephew, Auguste Thurneyssen never 
ceased to send to him all the profits of his labours with the 
house of Steiglitz; 

“ Considering that the letter written on the 28th February, 
1853, to Count de Krasinski, far from militating against the de- 
clarations of the deed, serves to confirm them; 

“ Considering, in fact, that if Auguste Thurneyssen therein 
speaks of the affairs of Charles Thurneyssen as of his own, 
which is in conformity with the truth, since in whatever cha- 
racter he figured in the company of 1852, whether as a jointly 
responsible partner, or the person who supplied the funds, there 
existed between him and Charles Thurneyssen a community of 
interest, it is after having expressly declared that, pessimist 
as he is, he sees without uneasiness the remnants of his 
patrimony engaged in the house of his nephew—a declaration 
irreconcileable with the idea of a collective company ; 

“Considering that on the second plea:—1. That article 42 of 
the Commercial Code does not attach to the non-observazce of 
the formalities of publicity any other consequence than the 
nullity of the deed with regard to the parties interested ; that the 
convention does not the less subsist for the past between the 
contratting parties, and remains as it was when they gave their 
consent to it; that, as far as regards third parties, the default 
of formalities cannot be brought forward with respect to them 
by the partners, but that no rule of law authorises them when 
they produce a deed liable to be declared null to divide it, to 
substitute for the stipulations it contains others of a different 
kind, and in making subordinate to a defect in form the effect 
of the convention of the company, with whatever sincerity it 
may have been made and executed, to extend to all the part- 
ners the personal, direct, and indefinite responsibility when towards 
some of them it confines itself to a determinate portion of their 
patrimony ; 

“Considering, 2. That Auguste Thurneyssen, in stipulating 
in the deed of 1852 that the money he was to bring into the 
concern should be formed of the capital which he had engaged 
in the company which had expired, has sufficiently determined 
the sum which he brought into the new company ; that the 
material operation of the said account was sufficient to fix the 
amount, and that thus the intention of the commercial law was 
fulfilled ; 

“Considering, on the third plea, that if, as is alleged, the 
credits inscribed in the balance-sheeg drawn up by the assignees 
arise, in a great measure, from the company of 1846, and that 
it is necessary to carry back to the time when it existed the 
misapplications of money imputed to Charles ‘Thurneyssen, the 
only indication to be drawn from these facts is, that the creditors 
of the company of 1846 not paid or despoiled by Charles Thur- 
neyssen, have against Auguste Thurneyssen, who was. the 
manager, a jointly responsible action, and that. they may exe 
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cise it to its fullest extent, as the responsibility of the debtor 
could not have been modified by the conventions of 1852 ; that 
it would be contrary to all notions of law and equity that on 
account of an unsettled liability in a former company, a partner 
should be involved in the declaration of bankruptcy caused by 
the insolvency of the company which succeeded it, when, from 
the nature of the convention, his person was protected from any 
direct action; that each of these companies forms a distinct 
concern, having its own particular responsibility ; 

“Considering, moreover, that if profits have been unduly 
received during the company of 1852, and if it be established 
that the arrangements which accompanied its anticipated disso- 
lution have had for result to attribute to Auguste Thurneyssen 
sums and securities necessary for the payment of the creditors, 
it belonged to the assignees to exercise all actions of resti- 
tution ; 

“Quashes the judgment appealed against as far as the decla- 
ration of bankruptcy pronounced against Charles Thurneyssen 
has been extended to Auguste Thurneyssen ; 

“ Rejects the demand of the assignee, the judgment as regards 
George Thurneyssen having effect for the motives therein 

ressed ; 

“ And considering that the judgment, the quashing of which 
is now pronounced, mn executed provisionally, removes 
the seals placed by the assignee, and orders that all furniture, 
securities, and papers seized from Auguste Thurneyssen shall 
be restored to him; 

“Orders the restitution of the fine deposited on his appeal by 
Auguste Thurneyssen; 

“Condemns the assignee to the cost of his appeal against 
George Thurneyssen, and to all the other costs both of first 
instance and appeal ; 

“On the remainder of the conclusions, nonsuits the parties.” 

inte arene 


Recent Mecisions in Chancery. 


CopYHoLD—Custom—ADVANCEMENT. 
Jeans v. Cook, 6 W. R. 175. 

This case raised, without settling, a rather curious point with 
tespect to copyhold customs, and decided another question on 
the doctrine of advancement, which was in some sense new. 

A custom was alleged in the manor of Pitton and Farley, 
in Wiltshire, that where A. is admitted to hold for the lives of B., 
€., and D., upon A.’s death B., though only named as cestui que 
vie, is entitled to admission, and is succeeded, in like manner, by 
the other cestuis que vie in the order in which they are named. 
The question was, whether this was a good custom. The 
first material precedent was Doe v. Goddard (1 B. & C. 522), 
where a custom was held good, which was identical in terms 
with the alleged custom here, except that it made the succes- 
sion of the cestuis que vie dependent on the death of the ad- 
mitted tenant intestate, and not on his death simply. On the 
other hand, Lord Cottenham had intimated a strong doubt 
whether such a custom would be good in his judgment in Lewis 
v. Lane (2 My. & K.449). The Master of the Rolls considered 
the question very doubtful, but it did not become necessary to 
decide the case on this point. 

The other question arose only on the assumption that the 
custom was good, and was this:—whether taking such an ad- 
mission in a manor where the above custom prevailed, and 
putting in the names of sons as cestuis que vie was, prima facie, 
an advancement, as it would have been if the father had had 

Ids conveyed to himself for life, with remainder to his 
three sons in succession. The argument against this view was, 
that advancement only arose where the estate really belonging 
fo one was conveyed in the name of another; whereas here 
the sons were not named as persons to take, but only as cestuis 
que vie, and took at law only by the enstom of the manor, not 

the terms of the surrender and admission. But his Honour 
held that the custom. (supposing it established) must be im- 
Ported into the admission, and supplied the place of the legal 

tations necessary to establish a case of advancement in 
freeholds. 

AsseTs—Stock ser apart—Ricuts or Crepirors. 

Noble vy. Brett, 6 W. Kt. 219. 

This is a case which is liable to be misunderstood, if not 
carefully read. All that it really decides is this, that after a 
chief clerk’s certificate has found a debt to be proved, and a 
— — to be assets for its payment, and that certificate 

not appealed from, the Court will order t of 
the debt out of the fund, it being in court. nev: 





The case, however, touches upon points of some nicety. The 
general rule is, that after an executor has paid away the residue 
either under the sanction of the Court or otherwise, in such 
manner as not to be personally liable for a devastavit, the only 
remedy of any creditor who subsequently proves his debt is by 
a suit for contribution against the legatees. If the legacies of 
some have been paid, while those of others, on account of 
infancy or other cause, happen to remain in court after an order 
for apportionment of the legacies, the creditor will not be 
allowed to take his whole debt out of these particular legacies, 
but only so much, if any, as would fall on them if all the 
legacies were available for contribution to the debt in due course 
of administration. This doctrine was quite settled by Lord 
Eldon and Lord Lyndhurst in Gillespie v. Alexander (3 Russ. 
130), and Greig v. Somerville (1 Russ. & M. 338). In each of those 
cases certain legacies had been carried to the account of infants 
when the rest had been distributed by order of the Court; and 
it was held that a creditor afterwards let in to prove, could not 
take from the legacies in court more than the proportion which 
they would be liable to contribute if all were brought in. In 
the present case, the testator had directed certain legacies to be 
invested for his sons, and gave the residue to his widow. The 
executors acting out of court invested the legacies in the joint 
names of themselves and the legatees, and paid the residue to 
the widow. Afterwards, a debt was claimed by a landlord of 
the testator for breach of covenants of a lease which had been 
assigned away by the testator in his lifetime. Then an admi- 
nistration suit was instituted, the debt was proved to an amount 
less than the residue paid to the widow, and the invested legacies 
brought into court. The residue could not be got back, the 
widow having become bankrupt. ‘The creditor was therefore 
in this position: if he could not get paid in full out of the 
legacy fund in court, he could get nothing, for that fund if 
treated as paid over already to the legatees, would only be liable 
to contribute after the residue was exhausted, 2.¢., not at all, the 
residue being larger than the debt. 

To establish a right to payment in full, it would, on the 
merits, have been necessary to show that the legacy fund was 
still unappropriated assets, inasmuch as the executors had in- 
vested in their own names jointly with the legatees. But it 
would have been very hard to argue that they still held in the 
character of executors, and if the certificate of the chief clerk 
had not been allowed to pass without question, the judgment 
must probably have been against the creditor. 


Common Law ProcepurE Act—Haseas Corpus— 
JURISDICTION. 
Re Dodd, 6 W. R. 208. 

The Lord Chancellor, assisted by two common law judges, in 
this case, upon the hearing of a return to a writ of habeas corpus, 
decided that, under the provisions of the Common Law Procedure 
Act, there was authority to serve a writ issuing out of the Com- 
mon Pleas in England upon a person residing in Jersey. . The 
question arose upon an arrest, by the authorities of Jersey, of 
the plaintiff (a solicitor) who obtained, and of his clerk who 
served, the writ. There appears to be no room for doubt 
that the 18th and 19th sections of the Act expressly authorise 
such a proceeding, of which, probably, the authorities of the 
island, who caused the arrests to be made, were not aware. 


PRacTICE—MISDESCRIPTION—SECURITY FOR Costs. 
Watts v. Kelly, 6 W. R. 206. 


Lord Redesdale, in his book on pleading, points out the im- 
portance to defendants of having an accurate and sufficient 
description of the plaintiff, so that the defendants may know 
where and to whom they may resort to compel obedience to any 
order or process of the Court, and particularly for payment of 
any costs which may be awarded against the plaintiff, or to 
punish any improper conduct in the course of the suit. 
The Court, therefore, requires that the plaintiff shall 
always give the defendant sufficient information for such 
purposes ; but, at the same time, it is slow to en- 
courage captious objections as to misdescription, where there 
has manifestly been bona fides on the part of the plaintiff, and 
the inaceuracy complained of might have been unintentional, 
and could not mislead the defendant. Smith v. Smith (1 Kay, 
App. xxii.) decides that a misdescription of the plaintiff in the 
introduction of the bill may, in some cases, be taken advantage 
of by plea—e. g., where a false description is inserted, to obviate 
the possibility of a demurrer; but that such plea must be very 
precise in its averments, so as to raise the issue distinctly. The 
Vice-Chancellor’s decision as to the latter point, however, was 
on the ground that all pleas should contain such 
averments, so as to afford a precise issue for decision. But the 
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général rule, nevertheless, stands good, viz. that, in cases of 
alleged misdescription, the Court regards the bona jides of the 
party deseribing himself, and how far there is a possibility of 
the opposite party being misled. In Watts v. Kelly, therefore, 
where the misdescription of an infant plaintiffs next friend 
tonsisted in his calling himself “ clerk,” he being a letter-car- 
tier, Wood, V.C., refused a motion asking that he might be 

to give security for costs, and made the defendant pay 
the costs of the motion. His Honour considered that there was 
no intention to mislead on the part of the next friend, when he 
described himself as “clerk,” though, according to the legal in- 
terpretation of the term, it was applicable only to persons in 
holy orders. 


Practice—Corizs or DocuMENTS—SOLICITOR’s CHARGE. 


Kennedy v. George, 6 W. R. 218. 

Stuart, V. C., in chambers, decided in this case, that, where a 
defendant's solicitor himself furnishes copies of documents, 
which the plaintiff had a right to take, the agreement being, 
that the defendant's solicitor would furnish the copies at the 
tsual charge* he was not entitled to charge the ordinary soli- 
éitor’s rate of 4d. per folio, and that the plaintiff could object 
to pay anything more than the law stationer’s charge for 
Copying. 

TrustEE RELIEF Act—Costs. 
Re Williams’ Trust, 6 W. R. 219. 


Since the decision of the full Court of Appeal in Re Wood- 
burn's Trust, 5 W. R. 642, there have been many attempts to 
bring other cases within its principle. In this case, a trustee of 
a fund declined to act with another person, whom it was pro- 
posed to appoint trustee jointly with him, his objection being 
that he was not acquainted with the person so proposed, and 
also on the ground of his unfitness. The appointment, how- 
ever, was made, notwithstanding the objection, and thereupon 
the original trustee paid the fund into court, under the Trustee 
Relief Act. On a petition by the cestui que trust for a transfer 
of the fund, it was contended that the trustee who had paid the 
fund into court ought, under the circumstances—the cestui que 
trust being competent to give a good release—to bear the costs 
occasioned by his having done so. Wood, V. C., however, was 
of opinion that the trustee was entitled to have his costs, on the 
ground that there had been an attempt to force a disagreeable 


co-trustee upon iim. 
——~>~—--- 
Cases at Common Law specially Enteresting to Attorneps. 


SEssIons PRacTICE—APPEAL AGAINST ORDER OF 
MAINTENANCE. 

Regina v. The Justices of Glamorganshire. 6 W. R., Q. B., 210. 

This was an application to compel the hearing and determi- 
nation by the justices at quarter sessions, of an appeal against 
an order for the maintenance of a prisoner who had become 
insane. The order had been made under 3 & 4 Vict. c. 54, by 
the 2nd section of which it is provided, that, in the case of a 
prisoner becoming insane, two justices may inquire into and 
ascertain the place of his last legal settlement, and (if he 
have no property applicable to his maintenance) may, by order, 
direct all the reasonable expenses of the inquiry, his removal, 
and future maintenance in some asylum or receptacle, to be 
defrayed out of the parochial funds of such place of settlement. 
By the 5th section of this Act, there may be an appeal to the 
general quarter sessions, provided reasonable notice thereof be 
given to the clerk of the peace, “ which appeal the justices are 
authorised and empowered to hear and determine, in the same 
manner as appeals against orders of removal are now heard and 
determined.” By the 11 & 12 Vict. c. 31, for amending the 
procedure in respect of “orders for the removal of the poor, 
and appeals therefrom,” it was enacted by section 9, that no 
appeal shall be allowed against “any order of removal,” if notice 
thereof be not given, as required by law, within the space of 
twenty-one days after the notice of chargeability and statement 
of the grounds of removal. In the case under discussion, notice 
of appeal against the order of maintenance was given within 
the twenty-one days referred to in 11 & 12 Vict. c. 31, 8. 9; 
but the sessions next after the order in question having occurred 
while these days were running, the appeal was not brought on 
till the following sessions; and it was then decided by the jus- 
tices that the appellant was too late. The argument in support 
of this decision was to the effect, that, by the practice as to ap- 
peals from orders of removal which existed at the date of the 
Act firet mentioned (and which was adopted as the procedure 
to be observed with respect to orders of maintenance), the 








appeal must have been heard at the sessions next following the 
order complained of; and that this practice was not affected 
the general enactment of 11 & 12 Vict. c. 31,8. 9, as to “ ordets 
of removal,” as it contained no reference to the former Act, o 
to “orders of maintenance,” in expressterms. And it was con. 
tended, that this enactment was not applicable to such @ cage 
as the present, where no removal at all actually takes place; 
but the question is, by whom the lunatic prisoner is to be 
maintained while confined in the asylum. On the other hand, 
it was pointed out to the Court, that, in a case in which 
the same justices as those against whom application was now 
made were defendants (reported’ 13 Q. B. 561), it had been in 
effect decided, that the appellant from an order removing 4 
pauper lunatic not a prisoner, was bound by the time limited 
for notice of appeal by 11 & 12 Vict. c. 31, s. 9, though no 
express reference was made by that enactment to the 8&9 
Vict. c. 126, the Act under which pauper lunatics were regu- 
lated; and that the appellant must have the advantage 
as well as the inconvenience of the new rule. To this 
view the Court of Queen’s Bench agreed to conform for 
the sake of expediency, Lord Campbell observing, that great 
confusion would be caused by going back to the former 
practice; though Crompton, J., remarked, “If this were a new 
question, much might be said on both sides.” The subject, it 
may be here observed, seems to have been well handled in the 
judgment of Patteson, J.,in the previous case against the magis- 
trates of Glamorganshire, above alluded to; which, in point of 
principle, was entirely on “all fours” with that under discussion, 
He explained that the object of 8 & 9 Vict. c. 126, was to adopt 
the former procedure on appeals against orders “of removal” of 
paupers, in the case of appeals against orders “of mainte 
nance” of lunatic paupers: such adoption being not of one 
statute, or of one rule of practice, but of a well-known body 
of law for adjudicating on the settlement of paupers, and 
some minor matters connected therewith, as established by 
many statutes and decisions, extending from the time of 
Charles the Second. Afterwards, by 11 & 12 Vict. c. 31, the 
Legislature sought to improve that part of the adopted body of 
law which related to the notice of appeal; and this law, with 
the improvements thus engrafted on it, still governed the pro- 
cedure as to appeals from orders of maintenance, which, by the 
previous Act, was for ever assimilated to that prevailing in 
appeals from orders of removal. It is noticeable that neither 
in 8 & 4 Vict. c. 54, nor in 11 & 12 Vict. c. 31, is the | poe 
a seem 


' words confined to the next ensuing sessions; but it wo 


to follow, from the reasoning on which the above judgment was 
grounded, that even had it been, such restriction would have 
been overridden by the general provision contained in 11 & 12 
Vict. c. 31. 


PRACTICE—ATTACHMENT CLAUSES OF THE COMMON LAW 
PrRoceDURE Act, 1854—SrERVICE or JuDGE’s ORDER. 
Bird v. Wretton, 6 W. RB., C. P., 211. 

This was a question as to the manner in which a judge’s order 
might be made a rule of court, under the following circumstances; 
—The order (made under the 60th section of the Common Law 
Procedure Act, 1854) directed the defendant in the action, 
against whom judgment had been obtained, to come and be 
orally examined before a Master as to the debts owing to him, 
with a view to attaching such debts, or proceeding against the 
debtors under the garnishee clauses of the same Act. 
the summons for the order, however, nor the order and appoint- 
ment by the Master, could be formally served: and as to the 
writ of summons itself, it had been necessary to procure & 
Judge's order to proceed in the action as though personal ser- 
vice had been effected. All these different documents had been 
served at the defendant’s place of business on his father, who 
stated that the defendant was not in, but that he would give 
them to him when he came in, and that he knew of no other 
place where his son resided. The Court held that the service 
on the father, under these circumstances, was sufficient, and 
made the order a rule of court as desired. The object of the 
above application, it is to be presumed, was, to be in a position 
to attach the defendant for contempt and thus imprison him, 
without losing hold of his property by issuing a ca. sa. on the 
judgment in the action. It would give the judgment creditor 
no advantage with regard to the deBts of the garnishee, that the 
order should be made a rule of court, because, by the following 
section of the Act (s. 61), the judgment creditor is enabled, on 
an ex parte application either before or after the oral examl- 
nation of the judgment debtor, on affidavit that any 
within the jurisdiction of the Court is indebted to the 
debtor, to attach such debt, and, if necessary, to 
against the i 
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J¢ should be noticed, that though the plaintiff in the case 
gader discussion has, by making the order a rule of court, ob- 
tained the incidental advantage above mentioned, he will not be 
able to avail himself of it, unless he can serve the defendant 
With the rule personally, or, at least, show in some satisfactory 
way that it has come to his knowledge. This was so held in 
the case of Mason v. Muggeridge (18 C. B., 642), where the 
affidavit to support a motion for an attachment for disobedience 
to an order (made a rule of court), under 17 & 18 Vict. ¢. 125, 
s. 60, alleged service on the defendant's wife, without alleging 


that it had ever come to the defendant’s knowledge. This was 

held by the Court to be insufficient. 

Paactice——Richt oF THE SHERIFF TO POUNDAGE ON AN 
ELEGIT. 


Carter v. Hughes, 6 ;W. R., Exch., 212. 


The question raised by this case was as to the right of a 
wiff to claim poun: upon a second or subsequent elegit, to 
which he has returned that, under a prior elegit, he has de- 
livered possession of all the defendant’s lands to a judgment 
ereditor, to hold to him and his assigns till his debt shall be 
satisfied. On the one side it was argued that the delivery of 
ion under the prior writ was, in effect, the delivery only 
of a particular estate, which left undisposed of in the 
j + debtor a reversion which was extendible, and on 
which poundage might be claimed. On the other side, it was 
argued that, by the statute under which poundage is regulated, 
possession of the lands of the debtor must be delivered as a 
ition precedent to the claim; and that possession being 
ady delivered, under the first writ, of the whole of the lands, 
until a certain event happened, none remained to be delivered 
under the subsequent writs. The words of the statute 3 Geo. 1, 
ce. 15, s. 16, upon which the sheriff’s right to poundage in the 
case of an elegit rests, are “ the sum of one shilling in the pound 
ef the yearly value of any messuage, lands, tenements, or here- 
ditaments, whereof’ possession or seisin shall be given;” and this 
seems to be still the test, although, since the statute 1 & 2 Vict. 
6110 (before which it was necessary that the sheriff should 
st out the moiety to be held by the creditor by metes and 
bounds), no actual delivery is given, but delivery in law only, 
by returning the elegit. (See Hughes v. Lumley, 4 Ell. & Bl. 
per Bramwell a ). All the judges concurred in 
ting this view of the sheriff’s claim. ‘They held that, after 
the delivery of possession under one elegit, nothing of the same 
lands remained to be delivered, and whereon to claim poundage in 
oe of a second writ, whether at the suit of the same or of 
a different judgment creditor. That whick remains in the 
judgment debtor is no reversion, but a contingent right 
only to the reversion after the debt is satisfied or dis- 
charged; and this whether the judgment debtor has the free- 
hold or a term only in the land extended. It was remarked by 
Watson, B., that this explained the practice that where a second 
éegit is returned while the lands are extended under a prior 
writ, and that fact is mentioned therein,—the creditor who sued 
out the second elegit is held not to have made his election, but 
to be entitled to have recourse to a ca. sa. 


Practice at SEssions—ORDER FOR CosTs, WHEN 
DRAWN UP. 


Regina v. Budden, 6 W. RB. ,Q.B., 213. 


This was an application to quash so much of an order of 
quarter sessions in an appeal against a poor-rate, which was 
confirmed with costs, as directed payment of costs by the ap- 
pellant,—on the ground that the costs had not been taxed or 
settled, or the order of the Court respecting them, or the event 
of the appeal, drawn up while the sessions were proceeding; but 
that the clerk of the peace had proceeded with these matters 
after they had ended, and in the absence of the appellant's at- 
torney, Regina v. Long (1 Q. B. 740), was relied upon in sup- 
port of the objection, and the dictum therein of Lord Denman, 
that an order for the payment of costs by a recorder which had 
been settled by the clerk of the peace, in his absence, but after- 
wards confirmed by him, was “a judgment given without a 
court ;” and Regina v. Mortlock (7 Q. B. 459) was distinguished, 
asin that case the order for costs was made by a court of 
quarter sessions which had been regularly adjourned. (See 
P. 466, whi sup.) On the other hand, it was urged, on the 
authority of Regina v. Justices of Westmoreland (1 D. & L. 
178), that where a court of sessions directs costs to be given, 
which are taxed by the officer, and introduced by him into the 
formal order, this last may be drawn up afterwards, “for,” said 

, J., “the magistrates might never formally and in 
ge the sum ordered to be paid.” In the ease under 
discussion, ‘the Court held the order must be quashed, as the 











court of quarter sessions had ceased to exist before the costs 
were taxed. In this decision, Coleridge, J., concurred ; and, 
indeed, however he may have expressed himself in the ease of 
Reg. v. Justices of Westmoreland, it is clear, from an observation 
of his in the argument of Reg. v. Mortlock, that his opinion would 
never have been different under the circumstances of the ease 
under discussion ; “ for,” said he, “as you put it, the order of 
sessions was made before the amount was ascertai That 
would be bad.” It is to be remarked, that the present decision 
does not interfere with the rule laid down (or, rather, with the 
practice sanctioned) in Sellwood v. Mount (1. Q, B. 726), viz. 
that the court of sessions may direct their officer to tax costs 
in their aid, and afterwards adopt his taxation as their own 
act, and insert the amount in their order. 
PRACTICE IN THE CASE OF AFFILIATION ORDERS. 
Potts v. Cambridge, 6 W. R., Q. B., 214. 

By this case an important point in the law of affiliation in 
cases of bastardy has been settled. It appears to have been 
popularly considered, that if a man goes away for twelve months 
after the birth, so that he cannot be served with a summons as 
the putative father, he may return after the expiration of that 
period without risk of an affiliation order being made agai 
him. This notion is grounded upon the terms of the statute 
7 & 8 Vict. c. 101, s. 2, which are to the effect, that a woman 
may make application within twelve months after the birth of 
her child, and that the magistrate may “thereupon” issue @ 
summons, ‘This doctrine, however, is now set aside by the case 
under discussion, in which, though the application for a sum- 
mons was made within the twelve months, the summons itself 
was not issued till long after the year had expired. This was 
held to be regular; the magistrate having only deferred grant- 
ing the summons till the residence of the putative father could 
be ascertained. But it would appear, that, if he had absolutely 
refused the summons on the ground that the residence was un- 
known, the mother could not have made a fresh application 
after the expiration of the twelve months. 


Rediew. 
TEXT BOOKS ON THE LAW AND PRACTICE OF 
THE PROBATE COURT, 
1. Probates and Letters of Administration Act, with Explanatory 


Observations. By Joun Scort, of the Inner Temple, Esq., 
Barrister-at-Law. London: Wildy & Son. 1857. 

2. The Probate and Administration Act, 1857. By GEoreE 
Horsey, Esq., of Gray’s Inn, Barrister-at-Law. London: 
Shaw & Sons. 1857. 

3. The Probate and Administration Act, 1857, with the Rules 
and Orders of the Court of Probate. Second Edition. By 
GeoRGE Horsey, Esq. London: Shaw & Sons. 1858. 

4. The Common Form Practice of the Court of Probate. By 

Henry CHARLES Coore, Proctor. London: Butterworth. 

1858. 

A Practical Guide in obtaining Probates, Administrations, ge. 

By Epwarp WEATHERLEY, of Doctors’ Commons. London: 

Hurst & Blackett. 1858. 

The Act to amend the Law relating to Probates and Letters of 

Administration in England. By ALFRED WapDDILOVE, 

D.C.L., Advocate and Barrister-at-Law. London: Wildy 

& Son. 1857. 

The Rules, Orders, and Instructions, towards attaining Probate 

and Administration. By ALFRED WappiLove, D.C.L. 

Wildy & Son. 1858. 

We propose to lay before our readers a short criticism of the 

several text-books contained in the above list. ‘Text-books are 

published with such extraordinary rapidity, and in such profu- 
sion, directly a new Act is passed, or a new court opened, that 
we cannot be sure that this list contains all which the opening 
of the Probate Court has called into existence. But it contains 
the principal ones, and is sufficiently long to permit the reader 
to make a selection directly he has become acquainted with 
their respective merits. 

Mr. Seott’s work is a reprint of the Probate Act, with a short 
summary of the contents of the Act prefixed. It was published 
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during the long vacation, and may then have been acceptable 
to persons who wished to see what were the contents of the 
new Act, and who objected to the cumbrous folio form in which 
it is issued by the Queen’s printer. But Mr. Scott has been fol- 
lowed by others, who have done something more than prefix 
their name to what is virtually a reprint of a statute; and his 
book may be said to be now out of date. 


Mr. Horsey’s edition of the Act is enriched with an appendix, 
containing a summary of the law relating to executors and 
administrators. His volume is compact, and is, in many ways, 
likely to prove useful; but as its main feature is the summary 
of law which it contains, we will direct the attention of our 
readers chiefly to that point, and we cannot do so better than 
by comparing Mr. Horsey’s labours with those of the writer 
whose publication stands next on our list. 


Mr. Coote’s name is known to all who have studied the 
branch of law with which the Probate Court has to deal, be- 
cause he is the author of the standard guide to the practice of 
the old Ecclesistical Courts. He has now published a small 
volume containing the Act and the Orders, and, also, a sum- 
mary of the law and practice of the Prerogative Court, so far 
as that law and practice can be usefully applied to the Probate 
Court. The difference between Mr. Horsey and Mr. Coote is 
this. Mr. Horsey gives a very rapid summary of the whole 
law relating to executors and administrators, while Mr. Coote 
gives a much fuller summary of that portion which has to be 
dealt with by the Court of Probate. We will take, as an illus- 
tration, the section in which the two authors treat of “ Limited 
Grants.” As our readers may be aware, there are circumstances 
in which probate or letters of administration are only granted 
subject to a limitation; as, for instance, if the executor is a 
minor, probate is granted to another person, to cease when the 
executor attains his majority. Mr. Horsey does not discuss the 
general subject of limited grants, but he treats of “limited ad- 
ministration.” In the space of a page he enumerates seven 
cases in which limited administrations are granted, merely 
stating, in the barest way, the general ‘nature of each case. 
The subject of limited grants occupies thirty-seven pages in 
Mr. Coote’s book, and is rich in information us to the practical 
mode in which such grants are permitted, and as to the usual 
circumstances which are considered to warrant the grant. 
Enough of the old technical phraseology is retained to connect 
the new practice with the old, but the terms employed, although 
strange to the world outside Doctors’ Commons, are easily in- 
telligible, and are adequately explained by Mr. Coote. On the 
other hand, Mr. Horsey has a section on the powers and duties 
of limited administrators longer than his statement of the cases 
in which they are appointed. Mr. Coote is silent on the subject 
of their powers, but, according to the plan he has prescribed to 
himself, he is quite justified in omitting to notice it, because the 
Court of Probate has nothing to do with the powers of an ad- 
ministrator when once he is appointed. We may mention that 
Mr. Horsey has within the last few days published a second 
edition of his book, in which the orders are added; and some 
allusions to the orders are inserted in the body of the book. 
Mr. Horsey has adopted the plan of printing the instructions to 
the London registrars and those to the district registrars in 
parallel columns, by which means the points of divergence are 
very clearly marked out. 


Mr. Weatherley has published a book of precedents suffi- 
ciently numerous to carry a studetit through the machinery of 
the common form business of the old Prerogative Court. It is 
much the fullest collection of such precedents to be found any- 
where, and it is a most valuable book; and its contents 
are very diversified, meeting almost every case of common 
form business. To take an instance, selected at random, Mr. 
Weatherley speaks of what is to be done if a person has not 
been heard of, and his next of kin wishes to administer to his 
effects. We have first the precedent of an advertisement for 
information as to the death of the person in question; then the 
precedent of an affidavit showing that the person has not been 
heard of for many years, and that advertisements have been in- 
serted; thirdly, a form of case for motion for a decree of ad- 
ministration; and, lastly, a form of’ act, on granting adminis- 
tration. This is a matter which any solicitor might have to deal 
with, and it is obvious how much time and thought would be 
saved by having Mr. Weatherley’s precedents to turn to. 


Dr. Waddilove’s volumes close our list. One gives the Act, 
and the other the Orders. They have the merit of being hand- 
somely got up, with large margins and large type. They also 


contain a few notes, in some rare instances: giving:information : 


as to the practice of the Prerogative Court, but generally point- 





ing out the way in which the different Orders and sections of 
the Act will work together, or stating some simple parts of 
testamentary law. If any one wants alibrary edition of the Act 
and the Orders, Dr. Waddilove exactly supplies the want; but 
for the ordinary purposes of a legal practitioner, we recommend 
the works of Mr. Coote and Mr. Weatherley. The first, wil], 
give him an exposition of the law and practice of the old 

and a reprint of the Act and the Orders, The latter will fup. 
nish him with precedents and directions at every stage of the 
conduct of business in common form. 


> 


Professional Tntelligence. 


RESULT OF HILARY TERM EXAMINATION. 


The candidates who were entitled to be examined this term 
were 102 in number. Of these, two did not attend on the 
of examination, and two more withdrew, on account of indis. 
position. The examiners were engaged till the third day in 
considering the answers to the questions, and ultimately decided 
to pass sixty-nine and postpone twenty-nine. 

They then proceeded to reconsider the papers, with a view 
the selection of a limited number who passed the examinati 
in a superior manner; and the result was, that four candidates. 
were recommended to the council to receive prizes, and six to 
receive certificates of merit. In addition to these, there were 
five candidates of the age of twenty-six, or upwards, to whom 
letters will be sent by the secretary, signifying the satisfaction 
of the examiners at the amount of legal knowledge shown in 
their answers to the questions. tai 


‘ 


CALLS TO THE BAR.—Jan. 26. 


The under-mentioned gentlemen, called to the degree of the 
outer bar by the Hon. Society of the Middle Temple, were pub 
lished in the Middle Temple Hall, with the exception of Mr. 
John Frederick Browne, who is in India :—Brandon Michael 
Alexander, Esq., of Bristol, the eldest son of William Wolfe 
Alexander, of the city of Bristol, gentleman; Alfred Peach 
Hensman, of the University of London, A.B., the second son of 
John Hensman, of Northampton, in the county of Northamp- 
ton, solicitor ; John Frederick Browne, of Exeter College, Ox- 
ford, of Haileybury College, and of the East India Company's 
Civil Service, the eldest son of Robert Browne, of 103, Glouces- 
ter-place, Portman-square, Esq., M.D.; James Claude Webster, 
of St. Mary’s, Tenby, Pembrokeshire, F.S.A., the eldest son of 
the late James Webster, of Chelsea, in the county of Middlesex, 
Esq.; Richard Henry Murray, of Trinity Hall, Cambridge, 
S.C.L., the eldest son of Thomas John Murray, of Port-au- 
Spain} in the Island of Trinidad, Esq., M.D.; Thomas Maxwell 
Witham, of Norwich, the second son of Sir Charles Witham, of 
Higham, in the county of Suffolk, Lieutenant R.N.; and James 
Edward Lapworth, of Pembroke College, Oxford, B.A., the third 
son of Alfred Lapworth, of Old Bond-street, and of Wilton, im 
the county of Wilts, manufacturer. 

The undermentioned gentlemen were called to the bar by 
the Hon. Society of the Inner Temple:—Godfrey Lushington, 
Esq.; Henry Wadham, Esq., M.A.; John Robbins, Esq., B.A.; 
Henry Perkins, Esq., M.A.; Frederic Andrew Inderwick, Esq.; 
Ferdinando Dudley Lea Smith, Esq.; John Reynolds Gulson, 
Esq., B.A.; George Rickard Copeman, Esq., B.A.; John Duke 
Pode, Esq., B.A.; Hastings Charles Huggins, Esq. 

The undermentioned gentlemen were called to the degree of 
Barrister-at-Law by the Hon. Society of Lincoln’s-inn; viz— 
George Lills, Esq., B.A., Cambridge; Frederic Harrison, Esq, 
B.A., Oxford ; William Halliday Cosway, Esq., M.A., Oxford; 
Frederick William Walker, Esq., M.A., Oxford; ‘Thomas 
Helsby, Esq.; Henry Coleman Folkard, Esq.; and Edward 
Henry Pember, Esq., M.A., Oxford. 


CHANCERY ORDER. 

EASTER VACATION. 
Whereas, by the Ist article of the General Orders of the High 
Court of Chancery, of the 8th May, 1845, it is provided that the 
Easter Vacation is to cc ¢ terminate on such days a% 
the Lord Chancellor shall every year specially direct’: Now 
his Lordship doth hereby order that the Easter Vacation forthe 
present year shall commence on Thursday, the Ist day of April 
next, and terminate on Saturday, the LOth day of Apel next} 
both days inclusive. . And that this Order be entered and set 
up in the several offices of this Court. 3 
(Signed) 





CRANWORTH,-C-.:s 
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he Act ADMISSION OF ATTORNEYS. 
t; but Hinary rive 1858, PURSUANT TO JUDGES’ ORDERS. 
amend To whom articled, assigned, dc. 
it. will. G. Simmons, Truro; P. P. Smith, Truro. 
court, c K. Freshfield, New Bank-buildings. 
1 fur. N. Were, Plymouth. 
: Rose and Parrott, Aylesbury. 
of the L. Jacobs, Crosby-square. 


G. Wat, Tint, 
John “James Simpson, Derby. 


Lasr Day or Hizary TsrM, 1858. 
Francis Henry, Honiton, Devon; Upper North-place, Gray’s-inn-road; and 
R. H. Aberdein, Honiton 
W. 8. T. Sandilands, Fenchurch-street. 
W. R. Buchanan, Basinghall-street. 
H. A. Gray, Hibernia~-chambers, London-bridge. 
M. Davis, Usk, Monmouth. 


bridge ; 
» Mokthetaptod ; and “Hastings Gates, Son, & Percival, Peterborough. 
n’s-road, Dalston ; Grange-road, Dalston ---» HH, Bunny, Gewtary: ¥. Talbot, Newbury. 
Francis, Argyle-sq and Li rpool-street, King’ °2 SR Recheg, Lanecha'eten-Gelte. 
n uare ; vel 'S-Cross . “ . S. y, in’s- 
u ri, ae ses | Hounslow ; and Notting-hill i d «»»  W. Sharpe, Bedford-row. 


W. Tate, Bucklersbury. 
ob einer, aevematteei, Gray’ 's-inn-road ; Hornsey os Per ne 
y; Battersea ; and ae eine Bloomsbury J. J. Peele, Shrewsbury. 
Q A. B, East, Birmingham. 
E. Lambert, Chancery-lane. 
terrace, Battersea ......ccccccececececeens cuesesese R. A. Anderson, Cirencester, Gloucester ; W. Daubeny, 
Cirencester, Gloucester ; W. Lovell, Great Ryder-street, 
; St. James's, Westminster. 
Hawke, John, Hans-place, Sloane-street ........ceeeecescecsecccececceseecceseeceus sae bf ® Fay. TR nn vy oo mm J. Lawrence, Cork- 
urlington: 
a ty-st.; Mecklonburgh-<4. and Finchley-rd., St. John’s Wood. _T. Rigge, Liverpool _— 
Brierley- ; and Cradley, near Stourbridge, W orcester —— y Brerey-hil, Stafford ; and Colman-hill, near 


F. , Aldermanbury. 
ri Burridge, Bridport ; ‘si W. Gundry, Bridport. 


“ ye. 
J. Matth-ws, Arthut-street West. 





W. G. Bateson, Liverpool. 

F. B. Philbrick, Colchester. 

A. Goddard, King-street, pside. 
E. Futvoye, John-street, le 





W. B. Collis, Stourbridge. 
W. Shuttleworth, Liverpool. 
E. W. Johnson, Chichester. 
R. J. Croxon, Oswestry. 
id H. Minett, Ross. 
Prey coca mca Pentonville R. Mullings, Cirencester. 
Thoma, Crickhowell, Brecon ; and Lincoln’s-inn-fields ..... edecvecesecese C. Steward, Ipswich ; G. S. Davies, Crickhowell. 
Batetdy Gye beaks Exeter G. W. Turner, Exeter. 
Bedford-place, Russell-square ; and Halifax, York E. N. Alexander, Halifax. 
Lincoln ; Calthorpe-street, Gray’s-inn-road ; Lower Calthorpe- 
teeny i ae im rod and read : and Granville-stuare Clerkenwell , W. and J. Walker, ~ 
Bellingham, Lupus-street, Pimlico; and Grantham, Lincoln. 
Wi Gare Chores Joh re, Derby: obit hd) WAGE CCN ORES adie seE RG oe 5hs ET sine de . H. 
gan Ashbourne Der Hike edip ss bak Mr Casha Kinard nny peers ast apni t; W. Stringer, New 
—- Kent; R. ee. ou Jewry-chambers. 
Winch, Edward, Howard-st., and Craven-st., Strand ; and Featherstone-buildings, Holborn. J. Lewis, Rochester. 


RE-ADMISSION, on THE Last Day or Hitary Term, 1858, PURSUANT TO JuDGE’s ORDER. 
Taunton, William Doidge, Milton-villas, Brixton. 
‘ TAKING-OUT AND RENEWAL OF ATTORNEYS’ CERTIFICATES. 
Bruton, Charles, New Millman-street ; and Exeter (21st January). | Rendall, Simon, Worthing (25th January). 
Last Day or Hitary Term, 1858. 
Batten, James Brend, Gray's-inn-square. | Clifton, John Henry, Clifton, Somerset. 
2np Day or FEBRuARY, 1858. 


ae Pope, Benjamin David, hg cme f Mortimer, Salop. 
der “terse oe on the High Seas; and | Rawson, Francis George, Nottingham 
dan-cottage Remington, Reginald, Phoebe Ann-street, Mill-road, Live: 
ip, Bromyard, Hereford. Rumsey, Robert Crook, Chapel-street, Bedford-row ; Cale ctrest, Dover- 
1 Courtenay, Gray’s-inn-square; City of Exeter; and} road; and Wenlock-street, New North-road. 
Middlesex. ; Scott, George William, Chandos-chambers, Duke-street, Adelphi; and 
late of White Hart-court, Lombard-street, and Great Dean’s- ard, Westminster. 
Fenchurch-street. e+ Ts James William Ls hampt gs, Chancery-lane ; 
in the Queen’s Prison 
Sheppard, Frederick Clapton, Grosvenor-street, Grosvenor-square. 
Shou! . Harry, Lincoln’s-inn-fields ; and Old Palace-place, Richmond. 
Smith, Henry Shaw, Myddelton-square, Pentonville. 
he See o 1 amaats terrace, Exeter; Bishop’s Tawton; Spring- 


Tench, pm Smethwick, Stafford. 
Tucker, Willian eury, 
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Correspondence. 


DUBLIN.—(From our own Correspondent.) 
COURT OF CHANCERY. 
BARRISTER APPLYING TO BE ADMITTED AN ATTORNEY. 
Ex parte Hilliard, seeking to be admitted an Attorney, §c. 

In this case Brewster, Q.C., applied on behalf of Mr. Hilliard, 
a member of the bar, for an order that he might be admitted as 
an attorney and solicitor, on his taking the proper steps to be 
“disbarred.” It was contended that such an order had been 
once made by the Court of Exchequer in a similar case, on the 
ground of the hardship of obliging an applicant first to procure 
his being ‘“ disbarred” before knowing whether the Court would 
exercise that discretion which was undoubtedly vested in it of 
relaxing the rule in fit cases. Here the applicant was sole 
executor of the late Mr. W. Cullen, solicitor, and he made this 
application at the request and for the benefit of Mr. Cullen’s 
widow and children, and also of his clients, 

Lawson, Q.C., for the Incorporated Law Society, made a pre- 
liminary objection on the ground that Mr. Hilliard, to put him- 
self into such a position as would admit of his making this 
application, must first be “ disbarred.” 

The Lorp CHANCELLOR said, that the Court had jurisdiction 
only to shorten the term of articles required by law, and not te 
dispense with service of articles altogether. Until the applicant 
was duly admitted as an articled clerk he was not in a con- 
dition to make any such application. The case was an unusual 
one, and on the merits of it no opinion would then be given ; 
but in any event the applicant must take the regular course. 
Motion refused. 

EXCHEQUER. 
Stamp Duty on TENANTS’ AGREEMENT. 
Herbert y. Beahan. 


This was an action brought by the Right Hon. Sidney Her- 
bert to recover rent due by the defendant for the occupation of 
some land situate at Sandymount, county Dublin. At the trial, 
the defendant's counsel objected to the reception in evidence of 
the written agreement creating the tenancy, on the ground that, 
according to the provisions of the Stamp Act of Geo. 3, that 
document should have been stamped—the subject matter being 
of the value of £20. The point was reserved by the judge, 
and now came before the Court in banco. The terms of the 
agreement were as follows:—The defendant proposed to pay the 
sum of £55 for the land in question for one year, rent payable 
quarterly; and he farther undertook to surrender the said pre- 
mises at any time that possession might be required of him. 

The Court held (dissentiente Green, B.), that the question to 
be considered was, what was the value of the subject matter of 
the agreement at the time of its being signed. The agreement 
was one which could at any time be determined by a demand of 
possession on the part of the landlord ; and a tenant’s interest, 
liable to be so summarily determined, could not be of the vaiue 
of £20; the agreement, therefore, did not require any stamp, 
and, consequently, was admissible in evidence. 


QUEEN’S BENCH. 
Ex-Orricio INFORMATION—CHANGE OF VENUE. 
Reg. v. Rev. P. Conway. 


In this case The Attorney-General had, in obedience to an 
order of the House of Commons, filed an ex officio information 
against the defendant. The information (which contains 
thirty-four counts) charges him with riotous and illegal con- 
duct at the last election for the county of Mayo, The 
present application was, to have the venue changed from Mayo 
to Dublin ; and the principal affidavits relied on were made by 
the Crown Solicitors for Mayo and Dublin. It appeared by 
those affidavits, that great political excitement prevailed in the 
former county—that the jury-list was comparatively scanty, 
and that a fair and impartial trial could not be expected. The 
arguments for the Crown and the traverser occupied three days. 

The Court (Perrin, J., dissentiente) made the order sought on 
behalf of the Crown. ‘The trial will, therefore, take place in 
Dublin, at the sittings after Hilary Term. 

Reg. v. Rev. L. Ryan. 

The circumstances being precisely similar in this case, a like 
order was made, without further argument. 

For the Crown.—The Attorney-General, and Lawson, Q.C., 
instructed by Mr. Kemmis, Crown Solicitor. 

For the ‘lraversers,—(@ Hagan, Q.C., and another, instructed 
by Mr, Higgins. 





MAGISTRATES’ CASES. 
Reg. v. Justices of the Peace of the Queen's County. 

In this. case, cause was shown on behalf of Messrs. Bland, 
Whelan, and Doxey, against a conditional order for a certiorari, 
which order had been granted on the application of a person 
named James Lalor, who had been by them committed to pri 
for three weeks. ‘The circumstances may be shortly stated as 
follows:—Lalor and several other persons had been involved 
in a quarrel among themselves, the origin of which it is not 
material to record, and which ended in abuse and stone. 
throwing. The constabulary, considering that something in 
the nature of Ribbon outrage was taking place, apprehended 
some of them, and at the next petty sessions court one of the 
rioters was prosecuted, Lalor being summoned as a witness on 
the occasion. Lalor obeyed the summons, and entering: the 
witness-box while the justices were sitting, was about to be 
sworn, when the head-constable communicated something to 
them, which induced the magistrates to order Lalor to step out 
of the witness-box into the dock. The presiding justice at the 
same moment, with his own hand, erased Lalor’s name from the 
list of witnesses, and entered it on the list of prisoners. He 
was then charged with rioting, was convicted, and sentenced to 
imprisonment. He thereupon asked for time to consult’ an 
attorney, which was refused, and was taken away to the Bride- 
well, handcuffed to the very man against whom he had been 
summoned to give evidence. It was now urged that this con- 
viction was bad, inasmuch as, no summons having been served 
on Lalor, the justices had no jurisdiction to convict: also, that 
as the person who was alleged to have been injured refused to 
prosecute Lalor, and did not, in fact, prosecute him, there was 
no complaint on which the justices could legally convict. On 
the part of the justices, it was elaborately argued that they had 
power and jurisdiction to try a prisoner without any summons 
or information whatever; and a case before Lord Campbell (in 
4 New Sess. Ca.) was cited, to prove that, although a magistrate 
convict without any evidence whatever, the conviction will not 
be quashed, provided that there is no actual want of jurisdic. 
tion. If the justices acted corruptly or carelessly, the proper 
remedy against them was by criminal information. 

Judge Crampton, in giving judgment, said, that, if the case 
had come before him unprejudiced by. any authority, he should 
probably have considered it a gross abuse of authority for 
magistrates to convict without hearing any evidence. He 
posed, however, that the decision of Lord Campbell, which had 
been cited, established the law on that subject. If a person 
appeared in that court to answer a complaint, he rendered him- 
self liable to the jurisdiction of that court, although no summons 
had been issued or information lodged. ‘The ground on which 
the Court would decide was not, then, the want of evidence, or 
the absence of a summons or information. He (the judge) had 
no doubt that these magistrates had acted bond fide, and with 
the best intentions; they thought that peace and order ought to 
be restored in the country, and that an example should be 
made, and accordingly they laid hold.of the defendant, to make 
an example of him. He would make one observation, to which 
he would call the attention of all magistrates, namely, that 
short cuts to the attainment of justice generally compromi 
that justice which was sought to be attained. In the present 
case, there being no complaint against Lalor, but a summons 
served on him as a witness, he attended in court, as he was 
bound to attend. He was then told that he was no longers 
witness, but a culprit. Being so suddenly charged, he had no 
opportunity ef procuring the assistance of counsel or attorney, 
and he certainly ought to have been enabled to procure | 
assistance and to summons witnesses on his own behalf. ‘Lhe 
proper course would have been for the magistrates to refuse to 
examine him as a witness, and to give him notice that a charge 
was to be made against him, and to give him a week’s time to 
answer it. ‘The Court was of opinion that the justices had 
acted most irregularly, in thus converting Lalor from a witness 
into a culprit, and hurrying him to trial, without affording him 
an opportunity of making any defence. ‘The cause shown 
must therefore be disallowed. At the same time the Court 
would not encourage Lalor to bring any action against 
magistrates for what they had doge. [Counsel for Lalor here 
intimated that they could not undertake that no action would 
be brought.] The rule must then be made absolute, without 
costs, { 
Reg. v. S. Hutchings, Esq. 

Counsel for the defendant appeared to show cause against 
rule nisi for a criminal information which had been o! iD 
Michaelmas ‘Term last, under the following circumstances :—Mr, 
J. W. Payne, a magistrate of the county of Cork, in his capacity 
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ofland agent to the Earl of Bantry, had caused a civil-bill eject- 
ment to be served on Mr. Hutchings (who is a magistrate of the 
same county) for non-payment of a small sum alleged to be due 
from him as the tenant of certain premises which he rented of 
Lord Bantry. At the quarter sessions early in November last, 
the case was called on, Mr. Hutchings occupying a seat on the 
bench, and Mr. Payne sitting with Mr. Downing, his legal 
adviser, below. Mr. Hutchings, for whom no professional man 
was concerned, personally objected to the mode of service of the 

; and on this technical point the chairman ruled that the 
case must be dismissed. An altercation then ensued between 
these two gentlemen in open court, in the presence of a large 
number of persons, in the course of which Mr. Hutchings stig- 
matized the proceeding as an “outrageous, flagrant, and dis- 
honest trick.” The chairman interfered, and endeavoured to 
calm the disputants, but in vain, Mr. Hutchings reiterating 
that a “gross fraud” had been attempted on him. In showing 
cause against the rule, it was now urged on behalf of Mr. 
Hutchings, that the offensive expressions had not been made 
use of to provoke a breach of the peace, but only to explain 
the circumstances under which it had been sought to make 
him appear a defaulter. Believing that he had been badly 
treated, he. was (it was argued) justified in using language 
which, after all, was not so strong as the language every 
day made use of in courts of justice by defendants’ counsel, who 
have not, moreover, the excuse furnished by a personal know- 
ledge of, and interest in, the transaction which may be in 
dispute. 

The CureF Justice said, that the fact that a party is person- 
ally a litigant in a court of justice, does not give him any pri- 
vilege to make use of abusive language against another. In- 
stead of being an extenuation, it should be regarded as an 
aggravation of his misconduct. The scene and the occasion of 
using this violent language—and the violation of the decorum 
of the court—this bad example set by a gentleman occupying 
the position of the defendant, all aggravated the impropriety of 
which he had been guilty. As Mr. Payne’s only object was to 
vindicate his character, the rule should be made absolute, no 
criminal information being filed, and the defendant paying all 
costs, Order accordingly. 


Reg. v. Paget. 

This was also a case of a rule nisi for a criminal information, 
obtained by one magistrate against another, for abusive lan- 
guage. Whiteside, Q.C., was beginning to move that the rule 
be made absolute; when he was interrupted by Mr. Paget's 
counsel, who expressed his willingness to consent to the rule 
being made absolute,—the prosecutor and defendant being 
closely connected, and® the latter having been under some mis- 
apprehension when he uttered the words complained of—words 
uttered in the heat of passion, and under an idea that Major 
Knox (the prosecutor) intended to impute to the defendant 
partiality as a magistrate. 

The Cer Justice said, that when such reparation was made 
48 proved satisfactory to the feelings of the party aggrieved, 
the object of the Court in granting a criminal information was 
attained. The Court would, under such circumstances, gladly 
assist in terminating the matter on the terms proposed, terms 
which included an ample apology on the part of the defendant. 
Rule made absolute, on payment of costs by the defendant, and 
no further proceeding to be taken. 


MEANING oF “ INSOLVENCY” AS A DISQUALIFICATION. 
Reg. v. Brady and Others. 

In this case, a rule nisi for a quo warranto had been obtained 
against four gentlemen, who, under the provisions of the ‘Towns 
Improvement Act, had been elected town commissioners for the 
borough of Kells. he only point of interest in the case arose 
out of the return of one of the four, a Mr. Brady, as one of the 
commissioners, he being, as was alleged, disqualified for the 

ce by reason of his having been discharged as an insolverit 
debtor. Counsel for Mr. Brady, on showing cause, now con- 
tended, that, by the true construction of the Act of Parliament, 
only such persons were disqualified as were actually insolvent 
at the time of the election, und that it was not intended to ex- 
clude © man who took the benefit of the Act twelve years ago, 
who was now in perfectly solvent circumstances, and stood so 
high in the estimation of his fellow-townsmen, as to be returned 
by them at the head of the poll. 

_ The Cmr Justice, with regard to the alleged disqualifiea- 
tion of Mr. Brady, said, that it would be monstrous to hold that 
Act meant to exclude a person who at any distance of time 
had taken’the benefit of any Act for the relief of bankrupts or 
vents, but who, at the time of his election, was solvent. 





That construction of the Act would be to give it a retrospective 


operation. The Court were of opinion that Mr. Brady was 
eligible to be elected a commissioner. Rule discharged, with 
costs 





EDUCATION OF SOLICITORS. 
To the Editor of Tuer Soricirrors’ JouRNAL AND REPORTER. 

S1r,—I was pleased, in observing in your impression of the 
16th instant, that the Committee of the Metropolitan and Pro- 
vincial Law Association had had an interview with the Council 
of the Incorporated Law Society, upon the subject of the educa- 
tion of articled clerks. With the recommendations then urged, 
all who have the welfare of the profession at heart must in the 
main agree. A fest of educational fitness being the chief desi- 
deratum, a difficulty seems to arise as to the time and mode of 
applying it. Must the examination take place before the articles 
or after? Must the examination instituted by the society be 
the only one which the candidate will be allowed to pass to 
satisfy the examiners that he has received a liberal education? 
It appears to me that on these two points the apparent difficulty 
rests, 

In your admirable remarks on the subject in the same num- 
ber, you say, “ It was insisted, that, if the scheme were to be suc- 
cessful, there must be no relaxation of the rule which would 
require the examination to precede the articles.” 

Now, I do not see any reason why it should necessarily pre- 
cede the articles. The clerk and his friends knowing that such 
an examination was a sine qué non, it would. be their fault to 
lay out their money in premium and stamps, if they thought 
he would be unable to pass it. Let the clerk know what he 
has bargained for, and let him use his own discretion, guided by 
that of his friends and master, as to the time when he will go 
through the ordeal. No doubtit would in most cases be much 
better for him to pass it at once, or as soon after his articles as 
possible, because his educational and legal studies would not 
clash together, and he would have a clear field before him ; 
but, notwithstanding this, I cannot consider it as anything but 
a matter of convenience. I do not see why the Council should 
be so tender on this point. It being requisite that there should 
be such an examination, all they have to look to (I would re- 
spectfully submit) is, that it be passed in a creditable manner at 
some time or other before the legal examination. 

To the second question there can be very little hesitation in 
replying, that, if the council can be perfectly satisfied in any 
other manner than by the passing of their examination that 
the clerk is qualitied, it should not be necessary for him to pass 
it. Great care and discrimination will, of course, be necessary. 
in the substitution of alternatives, and there should not be too 
many of them. The universities of Oxford and Cambridge 
have just instituted examinations admirably suited to the pur- 
pose, and with them may be mentioned the matriculation exa- 
mination of the university of London, the certificate of -having 
passed either of which would be an ample guarantee. There 
may be others which may be deemed sufficient, but, of course, 
the Council would be guided by the reality, not the name. The 
same remarks which I have made as to the time of passing the 
society's examination will apply to these, the legislative pro- 
visions relating to graduates not being interfered with. 

A word as to the place where the proposed examinations of 
the Council shall be held. Here, again, I disagree with the re- 
commendation of the Committee, “that it be so arranged as 
not to render it necessary for the candidates to attend in Lon- 
don. Why such tenderness on this point? Apothecaries have 
to pass a preliminary examination in Latin, which takes place in 
London; why not attorneys? Unless the examination be held 
there, and unless it be necessary for candidates to attend there, 
the examination must be conducted by commissioners, or be 
deferred till just before the legal examination, when the.clerk 
is bound to be there. Both of these consequences are serious, 
and would, I am afraid, render the scheme almost impracticable, 
You may almost as well say that the legal examination need 
not be held in London. Who would pay the expenses of com- 
missioners? Why, sir, the idea is ridiculous. It would not be 
any greater hardship to come to London in the one case than in 
the other; and as to the expense, the clerk and his friends 
would, of course, be acquainted with the requirement of the 
law, and would have to provide for it. The recent reduction in 
the stamp duty on the articles is, I conceive, another reason 
why this consideration should not trouble the Council, The 
£40 difference might very well be laid out in paying the addi- 
tional expenses, which, however, ought not to amount to a 
fourth of that sum. Let the examination, therefore, be held at 
stated periods in the year, in London, and make the passing it, 
at any time, be a condition precedent to the clerk’s presenting 
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himself for the final examination; and I do not see that he would 
have any cause of complaint whatever of hardship or injustice. 
Tn the two other learned professions, such delicate considerations 
towards its would-be members are not entertained, and they 
should not be in ours, as our chief aim ought to be to make 
our branch of the profession respected; and there is no other 
more probable way of effecting that than by allowing none but 
properly qualified and educated men to join it. 
Your obedient servant, R. W. 


——>——- 
Encorporatey Law Society. 


QUESTIONS AT THE EXAMINATION—Htm. Term. 
I. PRELIMINARY. 

1. Where, and with whom, did you serve your clerkship? 

2. State the particular branch or branches of the law to 
which you have principally applied yourself during your clerk- 
ship. 
3. Mention some of the principal law books which you have 
read and studied. 

4, Have you attended any, and what, law lectures? 


IL. Common anp Starute Law AND PRACTICE OF THE 
CouRTs. 

5. State briefly the usual steps to be taken for the plaintiff in 
conducting an action in one of the superior courts, from its com- 
mencement to its termination by execution after trial and 
verdict. 

6. Are there any degrees of secondary evidence? Give an 
instance to illustrate your answer. 

7. In what cases may entries in the writing of a deceased 
person be given in evidence to prove the facts stated in them? 

8. What sort of counter-claims may be set off between the 
same parties in actions of contract, and what cannot? 

9. How are the costs of the cause apportioned when the 
plaintiff has taken out of court money paid in by the defendant 
in respect of a particular claim or cause of action, but goes on 
for more, and is defeated as to the residue of his claim? 

10. What communication upon his documentary evidence 
should an attorney have with the opposite party before going to 
trial, and what is the consequence of omitting to take the 
proper steps ? 

11. Describe an issue, and state how issues in fact and in 
law are respectively raised and tried ? 

12. What does the plea of Not Guilty deny in actions of 
tort ? 

13. B. and C. were executors of A. deceased, and proved the 
will. 5B. died leaving C. surviving him—C. has since died in- 
testate, and D. has taken out administration to the effects of 
C.; can outstanding debts due to the estate of A. be recovered 
in D.’s name, or who else is qualified to sue for them ? 

14. Does a lien on goods or title deeds held as a security for 
a debt continue or come to an end when the right to recover 
the debt is barred by the Statute of Limitations ? 

15. What rights as to property have been conferred by recent 
legislation upon wives deserted by their husbands, and how 
may they be secured ? 

16. State very shortly the provisions of the “Common Law 
Procedure Act,” 1854, as to 

Compulsory References, 
Attesting Witnesses, 
Injunctions. 

17. When the Statute of Frauds requires an agreement to be 
in writing, is it necessary that the consideration should appear 
on the agreement, or may it be supplied by parol testimony ? 

18. What pleas may be pleaded together, without a judge’s 
order ? 

19. How many days are meant in the expression, “ Short 
notice of trial ?” 

IIL. CONVEYANCING. 

20. Give a definition (as nearly as possible in the words of 
Littleton) of a tenant in fee-simple. 

21. Give a definition of a chattel real. 

22. Give an instance of a limitation in tail general, tail male, 
and special tail male, respectively. 

23. In what respects do the covenants for title by a vendor 
and mortgagor respectively of an estate in fee-simple differ? 

i What ceremonies are essential to the valid execution of a 

25. A testator possessed of money in the funds, money out on 
aeeges of freehold and leasehold estates, railway shares, and 

desires to bequeath a legacy to a 
& the to be framed to render the bequest effectual? 





26. Land is limited to such uses as A. may appoint. A. ap, 
points to B. and his heirs to the use of C. and his heirs in trig 
for D. and his heirs. What estates do B., C.,and D. respectively 
take? 

27. An allotment of land is awarded to A. in the inclosure gf 
common field lands in lieu of A.’s previously existing rights 
Is the purchaser of the allotment from A. entitled to any othe 
evidence of A.’s title than the award of the commissioners ayq 
proof of their authority to make it? 

28. B. purchases from A. fifteen acres of land in a 
A.’s title deeds disclose a clear sixty years’ title to fifteen acres 
of land in that hamlet—Ought anything moré to be done by 
B. before he can safely take a conveyance from A. arid pay the 
purchase-money? 

29. A., possessed of leaseholds for years, appoints B. and ¢, 
his executors; B. proves the will; C. renounces; B.’s executor 
afterwards sells the leaseholds to D.—Is any evidence of the 
title subsequent to A.’s death necessary beyond the probates of 
the wills of A. and B.? 

30. What is the precise effect of an assignment to a pu: 
chaser of a “ chose in action ?” 

31. In what circumstances can a purchaser enforce th 
specific performance of a contract not in writing for the pur: 
chase of land ? 

32. Define a remainder and a reversion respectively ? 

33. State the date and some of the provisions of the Act for 
prevention of frauds and perjuries usually intitled the Statute 
of Frauds ? 

34. Give an instance of a case within the operation of the 
rule in Shelley’s case ? 

IV. Equiry AND PRACTICE OF THE CouRTS. 

35. What jurisdiction does the Court of Chancery exércis 
as regards the persons and property of infants ? 

36. How can an infant sue in equity ? State what formalitiés 
are required previously to instituting a suit by an infant, and 
who is liable for the costs in the event of failure ? 

37. State the different modes now in force of add eri 
dence in a suit in Chancery with a view to the hearing ot 
cause, and what opportunities of cross-examination are 
to the opposite party ? 

38. What steps can be taken to enforce an appearance in 
Chancery by a defendant who cannot be regularly served with 
a subpeena to appear and answer ? 

39. What is the jurisdiction of the courts of equity in patent 
cases, and what is the relief usually prayed by a patente 
whose rights have been infringed by piracy ? 

40. If A. contracts with B. for the purchase of a freehold estate, 
and afterwards refuses to perform his contract, what remediés 
has B. in equity, and in what respect do they differ from thos 
to be obtained at law? 

41. What defects in a contract for sale of freehold land will 
induce a court of equity to refuse relief to a vendor ? 

42. If two suits are instituted by different creditors for the 
administration of the estate of a deceased person, will both be 
allowed to proceed? If not, what are the grounds on which the 
Court will decide which of the two ought to go on, and on what 
terms will the other be stayed ? 

43, How far is a decree made on the hearing of a cause bind- 
ing, or how can it be made binding against a defendant who is 
— and does not appear ? 

. State generally in what cases relief can be obtained by 
summons before a judge at chambers. 

45. Specify the different modes in which a subpcena to appear 
and answer may be served, so as to enable a suit to 

46. State shortly to what cases the Act of 19 & 20 Vi 
c. 120, so far as it authorizes the grant of leases of 
estates, is applicable, and what is the general nature of the 
relief it affords ? 

47. In what cases can a defendant in a suit in Chancery refuse 
to produce deeds, papers, or writings relating to the matters in 
question in the cause ? 

48. What is the course of proceeding for or pay- 
ing trust funds into the Court of Chancery under = rustee® 
Relief Act? To what cases does it apply, and to whom must 
notice be given? 

49. What is the course of proteeding, on the part of persons 
beneficially entitled to the funds referred to in the laos ques 
to —, them to get out the funds, and on whom must notiod 
be serv 


V. BANKRUPTCY AND PRacticy oy THR CouRTS. 


50. Describe the liable to the Bankrupt Laws. 
51. How is an of bankruptcy obtaiteéd, and wht 


is able to apply for it? 
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_ §2..What facts have to be proved in order to obtain an adju- 
dication of bankruptcy? 

"$3; Is there any, ard what, rule as to the parties whose 
evidence or depositions are necessary to prove the several re- 
quisite facts? 

54. If a Creditor holds a security for his debt, in what, if any, 
eases must he relinquish or surrender it, before being allowed 
fo prove his debt ? 

55. What stamps and office fees are payable in bankruptcy 

ings ? 

56. Before whom should affidavits sworn abroad, to be used 
jn our Courts of Bankruptcy, be made ? 

57. Can debts owing by one partner alone be proved under a 

ition for adjudication against two partners, and what rights 
and powers will a creditor so proving obtain ? 

58. In whom is now vested the power of granting a certificate 
of conformity ? 

59. At what stage of the bankruptcy proceedings can a cer- 
tificate of conformity be obtained ? 

60. Is there any, and what, mode of arrangement or pro- 
ceeding, without a bankruptcy, by which a trader can 
obtain a discharge from debts owing to dissentient creditors ? 

61. Mention the principal statutes that have affected or 
altered the laws relating to bankrupts during the last forty 
years, and the general effect of each, and also the principal 
statutes now in force relating to bankrupts ? 

62. Mention the statute and sections of it relating to private 
arrangements between traders and creditors ? 

63. How does a Joint Stock Company become liable to be 

led against as bankrupts, and under what statutes ? 

64. What, if any, peculiar consequences ensue to a member 
of the House of Commons who. is declared bankrupt, and in 
what cases, or at what time, and under what statutes ? 
VI. CriminaL Law AnD PROCEEDINGS BEFORE Maais- 
TRATES. 


65. Define embezzlement, and state in what respect it differs 
from larceny properly so called. 


66. Must the object for which a conspiracy was entered into 
be effected before an indictment for conspiracy can be sus- 
tained ? 

67. Is an attempt to commit a statutable felony an offence, 
and of what character ? 


68. What is simony, and what are its consequences as respects 
the patron and clerk ? 


69. Is a constable justified in arresting a person without a 
warrant, whom he reasonably suspects to have committed a 
felony ? 

70. In what way or ways can the invalidity of an indictment 
be taken advantage of, and before what court ? 


71. Enumerate some of the offences declared by the Bank- 
mupt Law Consolidation Act, 1849, and the punishments 
awarded to them. 


_ 72, Is there any general appeal from the decisions of justices 
Mm petty sessions, in any, and what cases ? 


73. State some of the offences over which Courts of Quarter 
Sessions have, and have not, jurisdiction ? 


74, Can depositions in a criminal case, taken before magis- 
trates, be used in evidence on the trial of the prisoner, under 
any, and what circumstances ? 


75. If a trustee fraudulently appropriates trust monies, is 
criminally responsible, and if so, at Common Law, or by 
te ? 


76. Ifa man draws a bill of exchange on a fictitious person, 


and accepts the bill in the name of such person, is that an of- 
ce, and if so, of what character ? 


77. State the differenve between the offence of stealing, and 
that of obtaining goods or money by false pretences ? 

78. If a man publishes a libel, state the different modes of 
Proceeding against him by the party libelled ? 

79, Under what circumstances are criminal informations 
Gries and by what ‘court, and what advantage, if any, has 


Proceeding’ over’ that by indictment? 





Registration of Title. 


AxsstracT oF Mr. W. D. Lewis's Drart Bix. 
(Continued from page 247.) 
And with respect to existing interests in lands the ownership 
whereof may be registered under this Act, be it enacted as fal. 
lows: 


69. Any person who at the time of the first registration of 
any lands under this Act shall have or be entitled. to. any 
estate, right, or interest in such lands, and to which, under the 
provisions hereinbefore contained, the registered ownership of 
such lands shall be subject, shall assert or -notify his right to 
the said lands or the estate or interest therein to! which he may 
be entitled or which he may claim, and take such “proceedings 
in that behalf, as hereinafter mentioned, within twenty years 
next after such registration shall have taken place, and until 
the end of such term of twenty years the registered ownership 
of such lands shall, subject to the provisions hereinafter con- 
tained, remain subject to such estate or interest of any such 
person, and to all claims and demands in respect thereof; but 
at the end of such term of twenty years such registered owner- 
ship shall, in respect of estates or interests created before or ex- 
isting or capable of arising or taking effect at the time of such 
first registration, be subject only to such rights as shall then 
have been protected on the register, or notified to the registrar, 
or enforced against or claimed in respect of such lands, in some 
or one of the modes hereinafter authorised or pointed out for 
that purpose: Provided always, that after the expiration of such 
term of twenty years,-so long as the registered ownership of any 
lands shall not, subsequently to such expiration, be transferred 
to a new registered owner for a valuable consideration, and 
without fraud, and so long as no charge or lease affecting the 
same shall not subsequently to such expiration be registered 
under this Act, it shall be competent to a court of equity, upon 
the application of any person having any estate or interest in 
such lands created before or existing or capable of arising or 
taking effect at the time of such first registration as aforesaid, 
to grant an injunction restraining a transfer of the registered 
ownership of the lands in question, and the registration of any 
charge or lease of such lands under this Act, or to make such 
other decree or order touching the registered ownership as such 
court shall think fit; and further, if any charge or lease affect- 
ing the lands in question shall have been registered subsequently 
to the expiration of the said period of twenty years, but the 
registered ownership shall not have been transferred to a new 
registered owner for valuable consideration and without fraud, 
then such injunction as aforesaid may be granted or decree or 
order made, subject only to the charge or lease which shall so 
have been registered as aforesaid. 

70. Any person who at the time of the first registration of 
any lands under this Act shall have or be entitled to any 
estate or interest in such lands, and to which, under the previ- 
sions hereinbefore contained, the registered ownership of such 
lands shall be subject, shall, in case such first registration shall 
have taken place upon the occasion of or for giving effect to a 
sale of such lands, and if not then on the occasion of the 
first. registration (if any) which shall take place within the 
aforesaid period of twenty years, for carrying out or giving 
effect to a sale of such lands, and in case such sale shall not 
have been made expressly subject to such estate or interest, be 
entitled, if he shall think fit, to assert or claim satisfaction of 
his right in respect of such lands as against and out of the pur- 
chase money received upon such sale or the completion thereof, 
and against the person who effected such sale or received such 
purchase money. 

71. In any such case as in the sixty-ninth clause mentioned, 
the person having any such estate, right, or interest as therein 
mentioned shall, in order to preserve such estate, right, or in- 
terest as against the registered ownership, and the eflect of the 
registration thereof, under this Act, within twenty years after 
the first registration of the ownership of the lands affected hy 
such estate, right, or interest, either obtain or recover or come 
into possession of such lands by virtue or in respect of such 
estate, right, or interest, or shall recover judgment in ejectment 
or some other action at law for or against such lands, by virtue 
or in respect of such estate, right, or interest, or shall obtain, ar 
there shall be made in his favour, a judgment, decree, or 
of a court of equity touching such lands, establishing, declaring, 
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or giving effect to such estate, right, or interest, or shall notify 
to the registrar the nature and extent and particulars of such 
estate, right, or interest; and in case he shall within the said 
period of twenty years take some or one of the proceedings or 
do some or one of the acts in this clause mentioned for preserv- 
ing his estate, right, or interest as aforesaid, then and in every 
such case, and notwithstanding the expiration of such period of 
twenty years, the aforesaid registration of the ownership of such 
lands shall have no force, validity, or effect as against or to the 
prejudice of, nor shall the same in any way impede such possession 
or enjoyment as aforesaid, or the effect or operation of such 
judgment or verdict as aforesaid, or the execution of any pro- 
cess thereon or for giving effect thereto, or the operation or effect 
of any such decree, judgment, or order as aforesaid, or for the 
execution of any process thereon or for giving effect thereto, or 
otherwise, in the case of any such notification as aforesaid, the 
aforesaid registration of the ownership shall be and remain sub- 
ject to the estate, right, or interest notified, after and notwith- 
standing the lapse of the said period of twenty years; and fur- 
thermore, in uny and every such case the registrar shall or 
may, upon the application of the person so in possession or 
having recovered or obtained such judgment, verdict, decree, or 
order, or having made such notification, make such alteration 
in the registered ownership, or such memorandum or note in or 
on the register or any index thereof, as under the circumstances, 
and having regard to the nature or extent of the estate, right, 
or interest which shall so have been recovered in or asserted 
against or notified in respect of such lands, the registrar shall 
deem necessary to preserve consistency between the entry of the 
registered ownership and the possession or enjoyment, judg- 
ment, verdict, decree, or order, or notification, which shall so 
have been obtained, recovered, or made as aforesaid; and fur- 
thermore, the court of law or equity in or by which any such 
judgment, verdict, decree, or order shall have been made, 
obtained, or recovered as aforesaid shall have full power and 
authority, as part of its judgment or order touching the lands 
in question, to direct or order the registered ownership to be 
cancelled or altered, or the name of the person then appearing 
on the register as owner to be erased, or any other name to be 
afided thereto, or to direct or order such registered owner to 
execute or make a grant to or in favour of the person who shall 
so have recovered judgment or verdict, or obtained the decree or 
order, and to give and make such other directions and orders 
touching the registered ownership, and the entries in the regis- 
ter relating to the lands in question, as such court of law or 
equity shall in the circumstances of the case deem necessary or 
Just. 

72. Provided always, that in case, under the powers or autho- 
rities in the last clause contained, any alteration, variation, or 
addition in or to the registration of the ownership shall be made 
by the registrar, or be adjudged, directed, or ordered to be made 
by any court of law or equity, such alteration, variation, or 
addition shall be made or carried out on the register in such a 
form and mode of registration of the ownership of lands esta- 
blished by this Act, and the scheme and principle of such regis- 
tration, as herein declared and set forth. 


73. If at the time of the first registration of the ownership 
of any lands affected by any such estate, right, or interest as in 
the sixty-ninth section of this Act mentioned, or if at any time 
during the said period of twenty years, the person for the time 
being having or being entitled to such estate, right, or interest 
in such lands, shall be under any of the disabilities hereinafter 
mentioned, (that is to say,) infancy, coverture, idiotcy, lunacy, 
unsoundness of mind, or absence beyond seas, then such person, 
or the person claiming through him, may, notwithstanding the 
period of twenty years hereinbefore limited shall have expired, 
assert or notify his right to the said lands, or the estate or in- 
terest therein to which he may be entitled, or which he may 
claim, and take such proceedings in that behalf as are herein- 
before mentioned, within ten years next after the time at which 
the person under disability as aforesaid shall have ceased to be 
under any such disability, or shall have died (which shall have 
first happened). 


74, Provided nevertheless, that no such proceeding as afore- 
said shall be taken by any person whoat any such time asaforesaid 
shall be under any of the disabilities hereinbefore mentioned, 
or by any person claiming through him, but within forty years 
next after such first registration as aforesaid shall have taken 
place, although the person under disability may have remained 
under one or more of such disabilities during the whole of such 
forty years, or although the term of ten years from the time at 
which he shall have ceased to be under any such disability, or 
have died, shall not have expired. 





75. Provided also, that when any person having any sugh 
estate, right, or interest as aforesaid shall be under any of the 
disabilities hereinbefore mentioned at any such time as afore. 
said, and shall depart this life without having ceased to be 
under any such disability, no time to assert or notify such 
estate, right, or interest, or take any such proceeding as afore. 
said, beyond the said period of twenty years next after such 
first registration as aforesaid, or the said period of ten 
next after the time at which such n. shall have died, chal 
be allowed by reason of any disability of any other person, 


76. Nothing herein contained shall be deemed, taken, or eon. 
strued to exténd or enlarge the period of limitation at the tep, 
mination of which, if this Act had not passed, the right or.title 
of any person to any lands in respect of any such estate, ri 
or interest as in the said sixty-ninth section of this Act men. 
tioned would be extinguished under the statutes passed for the 
limitation of actions and suits; but, on the contrary, it is the 
meaning of this Act that only so long as any such estate, right, 
or interest, if this Act were not passed, would ‘not be extin. 
guished under the said statutes, the person having any such 
estate, right, or interest shall be at liberty to assert, or notify 
such estate, right, or interest, and take such proceedings in that 
behalf as herein before mentioned, provided it be done within 
the time hergin before limited in that behalf. 


77. No estate, xight, or interest in any lands, though created 
before or existing or capable of arising or taking effect in respect 
of such lands at the time of the first registration of such lands 
or the ownership thereof under this Act, shall be deemed to be 
an estate; right, or interest to which the registered ownership 
under the provisions aforesaid shall be subject, when the regis- 
tered .owner shall be a person who is trustee for the person 
having such estate, right, or interest, or a person named as re- 
gistered owner by or with the concurrence of the person having 
such estate, right, or interest, or by or with the concurrence of 
the guardian or committee of such person, if an infant or of 
unsound mind, or the husband of such person if a married 
female, or named as registered owner by or under the authority 
of any instrument under which such estate, right, or interest as 
aforesaid may have arisen, or named as registered owner by any 
judge of a court of equity upon an application made to him for 
such purpose, and with which the person having such estate, 
right, or interest as aforesaid, or such guardian, committee, or 
husband as afosesaid, shall have been served (which application 
may be made to such judge at chambers in a summary way). 


(To be continned. ) 





Law Amendment Society. 


This society met again on Monday, the 18th instant, Mr. 
Epwarp WEBSTER in the chair. 

Mr. Serjeant WooLrycH read a paper on the Stock-jobbing 
Act, which dealt with the proceedings of the Legislature regard- 
ing the transactions on the Stock Exchange, and maintained 
that it was difficult to say whether the mischief or inutility of 
the Stock-jobbing Act predominated. He cited many cases to 
show the iniquity of the present Act, and how injuriously it 
operated. 

Mr. W. Wure, jun., moved that the paper should be printed 
and circulated among the members. 

Mr. Exxiorr seconded the motion. He suggested that the 
committee shouid consult the members of the Stock mee | 
before they came to any conclusion on the subject. He 
like to punish all men who bought goods on time bargains, a 
he considered no man ouglit to buy more than he had reasonable 
expectation of disposing of within a moderate period ; but he 
did not see how that description of business was to be puts 
stop to. 

Mr. Epear said, that the society were much indebted to the 
author of so interesting a paper. The Stock-jobbing Act was 
an instance of the Legislature trying to do too much; it had 
been guarded by all manner of penalties, and yet it had been 
entirely impotent in effect, and had never been called into 
operation but to do an act of injustice. ; 

Serjeant WooLrYcu esneurel in the wish that the opinion 
of members of the Stock Exchange should be obtained by the 
committee. 

‘The motion was then put and agreed to, it being understood 
that the paper, when circulated, should be reherel to a com- 
mittee. 

Mr. Hasrines moved that the society adjourn till tha 
day fortnight (Monday, February 1st). 





lle 


S- < 
ached 


ese? * 


est Ein 


afEs 


haze 


Felt 


iH 


+ 


i 


a rs the 





an. 30, 1858. ‘THE SOLICITORS’ JOURNAL & REPORTER. 





Court Papers. 


Priby Council. 
JUDICIAL COMMITTEE. 


’ The Judicial Committee will commence sitting for the despatch of busi- 
_ ness on Tuesday, February .2, 1858, at half-past 10, a.m. 





Solicitors or Proctors. 





Appel | Respondents nak ng 
ie Respondents. 





Farrer, 
Peddell ..| { Ouvry, & 
Co. 


Julius & White & 
Cameron} } Borrett. 
Bischoff, 
Coxe, & 
Bompas. 
Braiken-| ) Minet & 
ridge .. of Smith. 


[eo 
; on } Vilson & 
lw 


Davy and 
Robinson 


Hampton .. 


The Mayor, 
& Ashurst 


Waller. 


- 


Tewaree .. 


Soonder Koo- } Ww =n 


Hender- 


maree Debia Waller sons. 


Pemmasamy 

Jones & 
Vencatadri Madras ..|Comyn .. - 
Naidoo mf {sian 


Cookney. 


New |Wilde, 
Towns....|/Wentworth . South a & 
Bischoff, 


Wales 


Coxe, & 
Bompas. 


Maharajah ai 
{Hetaran } Bengal ..|Hendersns. { Wales & 
; | er. 
Sing...... 
New ) | Ellis, 
Scott & Others.| { South > |Boyton ..| { Parker, & 
Wales 4 Clarke. 
Roberts ...... ice Of Pownall . .|Gostling. 


Gilmour ../Supple. Canada ..|Murray .. 





Arches. . 
Preroga-| ppc. 
Gamble ...... tive Crt. Crosse... .|Toller. 
«}Maddock .... pa Abbot ....|Loveday. 
> Cargo 
Admilty. : 4 
sae « rm, Her Majes-| }ex Ayos 
Melas .... { fori) j Bathurst { i sPrentor| Cara- 
ourt lambos. 
Cargo 
Dien * ex Con- 
stantine 
{ Carg.ex 
al | ( Ercole. 
\Cargo ex 
|Panagia 
Dirombu. 
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Bengal. . 
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Queen's Bench. 
CROWN PAPER. 
James Veitch, Appellant, v. The Exeter Turnpike Trustees, 
Respondents. 
The Queen on the Prosecution of the Local Board of Health, 
Respondents, v. Robert Luscombe, Appellant. 
The Queen on the Prosecution of the Local Board of Healjh, 
Respondents, v. Alexander Pontey. 
The Queen on the Prosecution of the Local Board of Health, 
Respondents, v. Elizabeth Shortland. 
NEW CASES.—Hirary Term, 1858. 
SPECIAL PAPER. 
Brown v. Brown. 
Sheridan v. The Phcenix Life Assurance Company. 
Remfry v. Butler and Another. 
PATENT. 
Jackson’s Prolongation (improvements in the manufacture of Wheels, 
Cylinders, &c.). To be heard February 2, at 10 a.m. 
JUDGMENTS. 
Sorenson v. Our Sovereign Lady the Gon. 
(Prize). Tobe Selivered February 2. ie : 
‘Troup and Sclaroli ¢. The East India Company. Bengal. To be delivered 


The Hon. Mrs. Dyce Sombre v. The East India Company. Bengal. To be 


2. 
Hocquard LFebroaty v. Our Sovereign Lady the Queen. ~~ Newport. 
ie Aiea. St. Helena. To be delivered February 3. 
ya Hun Mardun Syn 9 Sahub Purbulad § Bengal 
Tee lun Syn v. uw yn. 
Dossee v. Denobundoo Mullick. Bengal. 


Sp. Case. 


Ship Baltica. Admiralty 





NEW TRIAL PAPER. 
Middlesex. Ormond rv. Holland and Another. 
Hall v. Taylor. 
Thomas v. Foxwell. 
Clarke v. Dixon. 
Williams v. Boodle. 
Tidman v. Elstob. 
Greenhalgh v. Dinn. 
Baker v. Dudgeon. 
Westlake and Another v. Magniac and Others. 
Farina v. Silverlock. 
Lewis v. Levy. 
Hall v. Wright. 
Preston v. Peeke. 
Elkins v. Murphy. 
Bennett and Another v. Ireland. 
Tried during Term. 
Middlesex. Ockenden v. Henly. 
D’Espourrier v. Green. 
Nokes v. Michael. 


Exchequer of Pleas. 

This Court will hold Sittings on Thursday, the 4th day of February "4 
and on every succeeding day (Sundays excepted) until and uding Fri 
day, the 12th day of February next, and will, at such Sittings, proceed in 

ing of the busi then pending in the Paper of New Trials and in 
the Special Paper, and will also hold a Sitting on Thursday, the 25th day of 

February next, and will, on the said 25th day of February, proceed in 

giving judgment in all matters then standing for judgment. 

Sirrines at Nist Prius, in Middlesex and London, before the Right Hon- 
Sir Freperick Ponuock, Knight, Lord Chief Baron of her Majesty’s 
Court of Exchequer, after Hitary Term, 1858. 

In Middlesex. 

Tuesday 2..Common Juries. , 

Wednesday if — 

Thursday ” 44 Customs and Common Juries. 

Friday 

Saturday . 

Monday ... 

Tuesday ... 9 

Wednesday 10 

Thursday ll 
yi 12 

In London. 

Saturday ‘eb. 13) 


i Special Juries 


Liverpool. 


London. 





5 
ef Special Juries. 
8 





Common Juries and Special Juries. 


Wednesday 
Thursday 
Friday 
Saturday 
Toone 

23 | 
24 
25 
26 
27 | 


Common Juries and Special Juries. 





Monday .........- Mar. 1 J 
There will be a Second Court (if necessary) for the Trial of Causes in 
London and Middlesex. 
The Court will sit at 10 o’clock. 
NEW CASES.—Hirary TERM, 1858. 
SPECIAL PAPER. 
Dem. Coombs v. The Bristol and Exeter Railway Company. 
Dem. Kidd v. Fowler and Others. 
Dem. Gowens v. Moore and Others. 
NEW TRIAL PAPER. 
Sutton v. Morris and Another. 
Smith and Others v. Johnson. 


Middlesex. 
London. 


& ian 
—> 


Births, Marriages, and Deaths. 
BIRTHS. 

COCKLE—On Jan. 22, at 76 Cambridge-terrace, Hyde-park, the wife of 
James Cockle, of the Middle Temple, Barrister-at-Law, of a daughter. 

a ef E—On Jan. 26, at 123 Cambridge-street, Pimlico, the wife of Edward 

R. J. Howe, of Lincoln’s-inn, Barrister-at-Law, of a son. 

MACN AMARA—On Jan. 25, at Carlton-hill, St. John’s-wood, the wife of 

Henry Macnamara, Esq., Barrister-at-Law, of a daughter, stillborn. 
MARRIAGES. 

HAWKS—DORRINGTON.—On Jan. 27, at Stapleford chureh, Herts, by 
the Rev. E. G. Arnold, Augustus Haw ks, of Hertford, solicitor, to Emily, 
third surviving daughter of the late Mr. John Dorrington, of Waterford- 
hall, near Hertford. 

MAINE—BOWER—On Jan. 21, at St. Philip’s-church, Granvi . 
Clerkenwell, by the Rev. W. R. Wroth, assisted by the Rev. A, Borra- 
daile, the Rev. Lewin G. Maine, curate of the church, to Ellen Mary, 
eldest daughter of Mr. 'T. H. Bower, of Doughty-st. and ‘Chancery-lane. 


DEATHS. 
KAYE—On Jan. 19, at Brixton, in his 6lst year, Mr. Charles Kaye, of 
Symond’s-inn and Brixton, Solicitor. 
WILLAN—On Jan. 19, at 35 Bedford-row, London, Edward Willan, Esq., 
after a short attack of bronchitis. 
— 
Gaclaimed Stock in the Bank of England. 
oa Amount of Stock heretofore standing in the following Names will be 
to the Parties claiming the same, unless other Claimants 
war within Three Months :— 
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Batston, Mary, wife of Richard Elliston Phillips Balston, Esq., of Maid- 
stone, Kent, ANNA MANSFIELD, Spinster, Rainham, Kent, and EL1zaBeTH 
MANSFIELD, Spinster, Rainham, Kent, now wife of Charles John Smart, 
Farmer, Rainham, Kent, £30 Reduced.—Claimed by Mary BatsTon, 
ANNA MANSFIELD, and EvizaBeTH SMart (formerly MANSFIELD). 

Hatt, Sir Jonn, Bart., Douglass, county of East Lothian, James HALL, 
Esq., Brewer-street, Golden-square, and Davip CHARLES GUTHRIE, Esq., 
Idol-lane, London, £186 : 17 : 5 Consols.—Claimed by Sir Jonn Haut and 
Davip CHARLES GUTHRIE, the survivors. 

Piccotrt, PeTeR WILLIAM, Mathematical Instrument Maker, Penton-street, 
Walworth, £25 Consols.—Claimed by Peter WILLIAM Piccorr. 

THORNTON, Goprrey, Colonel, Grenadier Guards, HENRY PEARSE, Esq., 
Finsbury-place South, and Henry Vieng, Esq., Woodford, Essex, 
£165 : 3:5 Consols.—Claimed by Henry Pearse and Henry VIGNE, 


the survivors. 
at pe eee 
Heirs at Law and Next of Kin. 


Advertised for in the London Gazette and elsewhere during the Week. 


CoLLEER, SAMUET, otherwise Coleer, otherwise Collier, who, in 1835, was 
apprentice to his uncle, John Ram, Cabinet Maker, 5 Queen’s-buildings, 
Knightsbridge, and who died a short time prior to 1843, his widow or 
next of kin. Ingils v. Colleer, V. C. Stuart. Last Day for Proof, Feb. 23. 


Gitt, Jonn MAximiLian, RicHarD GILL, Yeoman, Bickleigh, Devon, and 
their sister Er1zasetn Harvine. Their legal personal representatives in- 
terested in the legacy of £1,000 by the codicil to the will of Elizabeth 
Pitman (wife of Rev. John Pitman, late of Tiverton, Devon), who died on 
Feb. 2, 1824. Re The Trustee Relief Act, and Re The trusts of the will 
of Elizabeth Pitman, V. C. Stuart. Last Day for Proof, Mar. 27, 

Git, Joun MAximinran, RicHarp Git, and EvizABeTH Harpina. Their 
legal personal representatives, entitled under the will of Rev. John 
Pitman, jun., Clerk, late of Broadhempton, Devon (who died on June 5, 
1856). Re The Trustee Relief Act, and Re The trusts of the wills of Rev. 
John Pitman, sen., and Rev. John Pitman, jun., V. C. Stuart. Last Day 
Jor Proof, Mar. 27. 


TAYLOR, Frances, Spinster, Louth, Lincolnshire (who died in July, 1856)- 
Her next of kin living at the time of her death, or their legal personal 
representatives, or such of them (if any) as have since died. Re Taylor. 
Taylor v. Bogg, V. C. Stuart. Last Day for Proof, Mar. 1. 


a 


SMoney Market. 


CITY, Fripay Evenine. 

The directors of the Bank of England yesterday reduced 
their rate of discount from 5 to 4 per cent. 
rate since September, 1855. It gave a temporary stimulus to 
the English Funds, but flatness has since prevailed. The money 
price of Consols at four o'clock was about 95 per cent., being 
% per cent. below the closing price this day week. ‘This de- 
pression is attributed to several of the recent addresses of con- 
gratulation presented to the Emperor of the French, containing 
expressions likely to produce feelings of irritation between 
England and France. The French Funds have also declined 
in the course of the present week, and the depression is attri- 
buted to the same cause. 


This is the lowest 


The judgment of the Imperial Court of Paris reverses the 
decree of the inferior Court, which implicated Auguste Thur- 
neyssen, the uncle, in the bankruptcy and the very large de- 
falcations of his nephew Charles, who absconded from Paris in 
the early part of last year. 


Large importations of specie continue to occur. The “ Baltic,” 
from New York, with £184,000, arrived at Liverpool yesterday. 
From the Bank of Engl: ind return for the week ending the 27th 
instant, which we give below, it appears that the amount of 
notes in circulation is £19,664,710, being a decrease of £357 15, 
and the stock of bullion, in both departments, is £15,398,724 
showing an increase of £962,909 when compared with the pre- 
vious return. 


The London and Westminster Bank have reduced their al- 
lowance on deposits to 2 per cent., and other banks to about 
the same rate. Money continues very plentiful. 

The unfavourable pecuniary position of many railway under- 
takings shown in the low scale of dividends, seems to be pro- 
ducing the effect of moderating competition between several 
lines of railway, and also of restraining the enormous outlay 
sometimes indulged in. A conference has been held between a 
deputation from the new board of management of the Birken- 
head Docks and Mersey Navigation and deputations from 
several railway companies interested in the new Birkenhead 
Dock plans, and a satisfactory result obtained. The Great 
Northern and the London and North Western Companies’ ap- 
pear disposed to reconcile their respective interests in the traftic 
between Manchester and the metropolis. ‘The directors of the 
Brighton railway state, that the accommodation at the London 





Bridge terminus has been taxed to its utmost capability, and 
that the time will soon come when an enlargement must take 
place, notwithstanding its very heavy cost, if the pressure 
should not be relieved by the establishment of a proper West. 
end station. 


A meeting of the shareholders of the Northumberland and 
Durham District Bank was held at Newcastle on the 22nd 
inst. Resolutions were unanimously agreed to for the disgo- 
lution and winding-up of the bank, and for the appointment of 
three persons as liquidators ; also a resolution recommending 
the creditors to appoint a committee to represent them d 
the winding-up. There was an intimation on the part of the 
London creditors, dissenting from winding-up by the three 
persons named, and possibly such dissent may lead to litigation, 
The report of the directors states that the losses of the com- 
pany have exhausted the whole of the guarantee fund and 
also, in their opinion, the entire paid-up capital, amounting to 
above £500,000, and including the sum of £62,279, lately re. 
ceived as part of the recent call upon the proprietors, 
Leaving, therefore, these large amounts of loss out of the 
account, the assets of the bank, according to an approximate 
valuation, show a surplus compared with liabilities of £46,456. 
An important part of the assets consists of the sum of 
£765,000, guaranteed to the bank for advances to Mr. 
Jonathan Richardson, formerly a director of the bank, and 
recently a director of extensive iron works. These advances 
commenced many years ago. In the year 1845, when the pre- 
sent directors of the bank came into office, they amounted to 
£500,000. The instalments in liquidation of these advances 
will depend on the price of iron, and will extend over a period 
of five years, 
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English Funds. 
| 
ENGLisH Funps. | Sat. | Mon. | Tues. | Wed. | Thur. | Fri. 
| | 
Bank Stock .....+0+0 | 226 |Holiday| 224 6 | Fy 2064) 
3 per Cent. Red. Ann...|953 % -- | 958 4 (954 j 4} 95 
3 per Cent. Cons. Ann.../95% |952 i 5) ay Hi i 5) 9 
New 3 per Cent. Ann.. .|95; |9" sg 2 #9 ne 95 
New 24 per Cent. Ann..| .. EP “3 94 % 
Long Ann. (exp. Jan. 5, | 
MNT ccnteensas xaos “ eo, A | MS 2 ae 2 
De 30 years(exp.Oct. 10, | 
BOB). +s osazeesncus so PR oe ee oe 
De, 30 years (exp. Jan. Dy | 
eee eee eee eee oe oe | oe 
De. e) years (exp.Apr. 5, | 
GRE acesanceeckahs ws aa talth? dew idl vas te 1 
India Stock .......... oe oe «+ {220 19 |222 21 | 221 
India Bonds (£1,000) ..| .. a a 15s17s p| 19s. p. 
Do. (under £1,000)...../ 17s. p. | .. \Visl2sp 17s. p. | 188. p. = . 
Exch. Bills (£1,000)....) 20s21s p 19s p| 20s. p. |20s23sp} 1 
Exch. Bills (£500) ....|18s2Isp 22323s p| 20s. p. |23820sp 4d. 
Exch. Bills(Small) ....}22s17sp 1228198 p 24820s p|23s20s p| 21s. p. 
Exch. Bonds, 1858, 34 { 
per Cent. ......000. | 100 | 100$ [99§1004] 100} 
Exch. Bonds, 1859, 34 ' 
per Cent. vcescseroe 100 } | 100} j99%1004) .. 
Railway Stock. 
Railways. Sat. | Mon. | Tues. Wed. , Thur.| Fri. 
i t 
Bristol and Exeter ....| .. _|Holiday | 
Caledonian ......++++6: mh 4 4} .. (90 out aij i ou h 03 3h 
Chester and Holyhead. . 7 | |. 
Fast Anglian ........ oe | 194 19 \ | 
Eastern Counties ...... 63h. 3} | 1634 1f 2 34, 34 | oak oa 60 
Eastern Union A. Stock. | | 7 
East Lancashire ...... 91g | | 9i4 1 - se ee 
Edinburgh and Glasgow] .. | 6 es 6} a4 | 
Edin. Perth, and Dundee} 31} 1 | ey 30 31 $309! 
Glasgow & South-Westn. bce | 
Great Northern ...... 104} 5 054 r 1044 5 11054 6 \1065 6 
Git. South & West. (Ire. ) ea | 
Great Western .......+ 60 “ sok 0 594 60 '593 60 at 
Lancashire & Yorkshire} 94 33 | .. 94 34 94 4 34 94 3f {9 
Lon, Brighton & 8. Const lll oe 110 5 | 109% | 11) 
London & North-Westrn.| 100% we {100} i) 100 & sora g 101 ty 
London &South-Westrn.| oot 8} ees 98 } (98 ro 964 | 
Man. Sheff. & Lincoln,.| 49} |. Te 4 | 40 ae oa 
Midland .........s000. 94g 4H) .. [949 4 (94 i oaf i 054 
Norfolk --| 64 |™.. 63: 643 
North British | 544 4 | S4h '53% 4h | 55 ss} 4 
North-Eastern (Brwck. 1987 748 98 74 $97 8 74 ve 74 97H 38 
North London ........ ve fe ae | | oF 
Oxford, Wore. & Wolver.| 32} o> |, On 4 32 Pe oy 32 
Scottish Central ...... “ A ber bee oe 1 
Scot. N.E. Aberdeen Stk.| ., ook pe Bee ‘ 
Shropshire Union......| .. : Pe +e 
South-Eastern ........| 75 4 i ras iy ome it 
South Wales .......0561 83 ) 1 gah 9! 83 93) 83 
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insurance Companies, 


Equity and Law......cccsccsccsccccceceseccsces 
< Speppeesensm 






Medical, Legal, and General... 
Solicitors’ and General ........ssesseee00s 


—_——— 
Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 27TH DAY OF JANUARY, 1858. 
ISSUE DEPARTMENT. 








£ £ 
Notes issued : 29,083,340 } Government Debt 11,015,100 
Other Securities 3,459,900 
Gold Coin and Bullion . 14,608,340 
Silver Bullion fs ‘ a 
£29,083,340 £29,083,340 
BANKING DEPARTMENT. 2 
apie’ Capital 14,553,000 | Government Securities 
- 8,701,136 (incl. Dead Weight 
Public Deposits (includ- Annuity) 9,287,580 
ing Deake Oe Sav- yen Securities 21,047,480 
mmis- Not - . 9,418,630 
sioners of National Gold ‘ai Silve er Coin ° 790,384 
Debt, and Dividend 
Accounts) . P - 3,248,893 
Other Deposits . 18,175,558 
Seven day and other 
Be vere hice. . ne 
£40,544,074 £40,544,074 
Dated the 28th day of Jan., 1858. M. MARSHALL, Chief Cashier. 
$+» 


London Gazettes. 


Perpetual Commissioners for taking the Acknowledg- 
ments of Married THomen. 
Fripay, Jan. 29, 1858. 
Gotpine, THomas Mincaye, Gent., Walsham-le-Willows, Suffolk. For the 
County of Suffolk.—Jan. 4. 


Commissioner to administer Paths in Chancery. 
Faiway, Jan. 29, 1858. 
ANDREWs, THomas, Gent., Bagshot and Chobham.—Jan. 22. 


Bankruyts. 
Tuespay, Jan. 26, 1858. 


ARON, Stecrriep, General Merchant, Church-st., Manchester. Feb. 8 

and Mar. 8, at 12; Manchester. Off. Ass. Pott. Sol. Southam, St. James- 
8q., Manchester. ’ Pet. Jan. 16. 
YTON, ABRAHAM Jaco, Cattle Dealer, Stoford, Wiltshire. Com. Evans: 
Feb. 4 and Mar. 5, at 12; Basinghall-st. 00. Ass. Bell. Sols. Both- 
amley & Freeman, Coleman-st. Pet. Jan. 2 

BEAVEN, James, & Heery BEAVEN, Balldeta. ‘Bedminster, Bristol. Com. 

: Feb. 8 and Mar. 8, at 11; Bristol. Of. Ass. Miller. Sol. Barker, 
Bristol. Pet. Jan. 22. 

ADBENT, Joun, Umbrella & Parasol Manufacturer (Broadbent & Co.) 
Feb. 10 and Mar. 3, at 12; Manchester. Off. Ass. Pott. Sols. Boot & 
dellicorse, Brown-st., Manchester. Pet. Jan. 19. 

FERNANDES, Manco, Importer of Foreign Sand, 2 Devonshire-sq., 
Bishopsgate. Com. Fane : Feb. 5, at 1.30; and Mar. 5, at2; Basinghall-st. 
Sols. J. & S. Solomon, 22 Finsbury-pl. Pet, Jan, 22. 

FINNIS, Freperic, & ALEXANDER Mac Nas, Provision Merchants, 
5 John-st., Minories. Com. Holroyd: Feb. 5 and Mar. 9, at 12; Basing- 
44 Of. Ass. Edwards. Sol. Holmer, jun., 24 Bucklersbury. Pet. 
fan 

GERRARD, Witu1am, Grocer, Burslem, Staffordshire. Com. Balguy : Feb. 
8 and Mar. 8, at 10; Birmingham. Off. Ass. Whitmore. Sols. Bowen, 
Stafford; or E. & H. Wright, Waterloo-st., Birmingham. Pet. Jan. 20. 

GORDON, WiLLtaM Bertram, Hosier, 68 Regent-st. Com. Fane: Feb. 4, 
at 10.30; and Mar. 5, at 12; Basinghall-st. of. Ass. Cannan. Sol. 
Edmunds, St. Bride’s-avenue, Fleet-st. Pet. Jan. 21. 

HARRISON, Witt1aM, Ship Chandler, North Shields. Com. Ellison: Feb. 
8 and March 19, at 12; Royal-arcade, Newcastle-upon-Tyne. Off. Ass. 
— Sols. Holmes & Co., London; Tinley, North Shields; or Hoyle, 

lewcastle-upon-Tyne. Pet. Jan. 18. 

WGHES. Ann, Lodginghouse-keeper, 23 Northumberland-st., Strand, 
.and 13a Cannon-row, Westminster. Com. Fonblanque : Feb. 5, at 12.30; 
‘and Mar. 9, at 12; "Basinghall- st. Off. Ass. Stansfeld. Sol. Hand, 49 
Gracechurch-st. Pet, Jan. 22. 

LANCASHIRE, Geonae, Silk Manufacturer, Castle Donington, Leicester- 

Com. a Feb. 9 and March 2, at 10.30; Shirehall, Notting- 
ee ‘a Ass. Harris, Huish, Castle Donington, Leicestershire. 


LIRFMANN, ‘Marni, Lace Mannfacturer, Nottingham. Com. Balguy: 


Feb. 9 and March 9, at 10.30 ; Shirehall, Nottingham. ° Of. Ass. Harris. 
Sol. Maples, Nottingham. Pet. Jan. 21. 
Joun, Linen & Woollen-draper, Rhymney, near Tredegar, Mon- 
a —_ Hill: Feb. 9 and Mar. 9, at 11; Bristol. Off. Ass. 
Miller. Sreseny, Bristol. Pet. Jan. 18. 
MUFTALL th Henry, James NvuTTALL, Flannel Manufacturers, Roch- 


Hernaman. 


Feb. 13 and Mar. 5, at 12; Manchester, Off. Ass. 
Sol, Standring, jun., Rochdale. Pet. Jan. 20, 





SABEL, Ernramm, Merchant, 80 Coleman-st.(Sabel & Co.) Com. Evans: 
Feb. 4, atl; and Mar. 5, at11; Basinghall-st. Og. Ass. Johnson. Sols. 
Lawrance, Plews, & Boyer, Ola Jewry-chambers. Pet. Jan. 22. 

SANSOME, Witt1am, Ribbon Manufacturer, Coventry. Com. Balguy: 
Feb. 5, at 10; and Feb. 25, at 11.30. Off. Ass. Kinnear. Sols. Browett, 
Coventry ; or James & Knight, Birmingham. Pet. Jan. 22. 

THOMPSON, Witit1aM, Coal Dealer, St. Paul’s-wharf, George-st., Bir- 
mingham (Thompson *& Son), also Glass Manufacturer at same place 
(under firm-of Thompson, Son, & Wilson). Com. Balguy: Feb. 8 and 
Mar. 1, at 10;.Birmingham. Off. Ass. Kinnear. Sol. Reeves, Birming- 
ham. Pet. Jan. HM. 

WHITE, Wi1114M, Farmer, Tintinhull, Somersetshire. Com. Bere: Feb, 4 
and Mar. 4, at 11; Queen-st., Exeter. Off. Ass. Hirtzel. Sols. Leach & 
Son, Martock ; or "Stogdon, Exeter. Pet. Jan. 21. 

WIGMORE, HENRy, Hotel-keeper, Enville, Staffordshire. Com. Balguy : 
Feb. 10 and Mar. 3, at 11; Birmingham. Of. Ass. Kinnear. Sols. es 
L af ~ Sap or James & Knight, Bennett’s-hill, Birmingham. Pet. 


Jan. 

WOODFULL, Henry Hotmes (and not Woodfall, as advertised in last 
Friday’s Gazette), & LowEN GimBeER, Stationers, 32 Aldermanbury. 
Com. Evans: Feb. 2, at 12.30; and Mar. 4, at 2; pee: Off. Ass. 
Bell. Sol. Buchanan, Basinghall- -st. Pet. Jan. 2 

YOUNG, Joun, Roll Turner and Boiler he Bilston, Staffordshire. 
Com. Balguy : Feb. 5, at 10; and Feb. 25, at 11.30; Birmingham. Of. 
Ass. Kinnear. Sols. James & Knight, Birmingham. Adjn. Jan. 23. 


Fray, Jan. 29, 1858. 


AMBLER, Davin WappinctTon,-Draper, Stafford. Com. Balguy: Feb. 8 
and Mar. 10, at 11; Birmingham. Of. Ass. Whitmore. Sols. Cooper, 
Tunstall ; or Hodgson & Allen, Birmingham. Pet. Jan. 28 

BAKER, Henry, Lace Manufacturer, Nottingham. Com. Balguy : Feb. 11 
and Mar. 11, at 10.30; Shirehall, Nottingham. Off. Ass. Harris. Sols. 
Bowley & Ashwell, Nottingham. Pet. Jan. 19. 

BERRIS, Tuomas, Licensed Victualler, Gun-st., Reading, Berks. Com. 
Fonblanque: Feb. 9, at 11.30; and Mar. 12, at 12.30; Basinghall-st, Of. 
Ass. Graham. Sol. Dalton, 9 King’s Arms-yard. Pet. Jan. 29. 

BRIGGS, SamvuEt HoLLanp, Lace Manufacturer, Nottingham, now a pri- 
soner for debt in {Nottingham Gaol. Com. Balguy: Feb. 11 and Mar. 
11, at 10.30; Shirehall, Nottingham. Of. Ass. Harris. Sol. Helm, 
Derby. Pet. Jan, 21. 

BROWN, Matruew, & Joun Brown, Woolstaplers, Bradford, Yorkshire 
(Matthew Brown & Co.) Com. Ayrton: Feb. 16, at 12.30; and Mar. 16, 
at 11; Commercial-bldgs., Leeds. Off. Ass. Hope. Sols. Bentley & 
Wood, * Bradford ; or Bond & Barwick, Leeds. Pet. Jan. 26. 

COOK, Joun, Spirit Merchant, Birmingham. Com. Balguy: Feb. 13 and 
Mar. 13, at 11; Birmingham. (7. Ass. Kinnear. Sols. James & Knight, 
Birmingham. Pet. Jan. 28. 

COOKE, Rosert, Hatter, Liverpool. Com. Perry: Feb. 15 and Mar. 1, at 
ll; Liverpool. Off. Ass. Morgan. Sol. Williams, 3 Lord-st., Leverpool. 
Pet. Jan. 28. 

DALES, Joun, Builder, Pimlico, Westminster, and of Louth, Lincolnshire. 
Com. Fonblanque: Feb. 16, at 1.30; and Mar. 12, at 11; Basinghall-st. 
Off. Ass. Stansfeld. Sol. Chidley, 10 Basinghall-st. Pet. Nov. 4. 

FRANCE, James, Woollen Cloth Manufacturer, Brownhill, Cartworth, Kirk- 
burton. Com. Ayrton: Feb. 15, at 11.30; and Mar. 15, at 12; Com- 
mercial-bldgs., Leeds, Off. Ass. Hope. Sols. Floyd & Learoyd, Hud- 
dersfield ; Bond & Barwick, Leeds. Pet. Jan. 20. 

FRESHWATER, JAMES, ‘Tea Dealer, 44 Poultry (James Freshwater & Co.) 
Com. Fane: Feb. 11, at 11.30; and Mar. 12, at 11; Basinghall-st. Of. 
Ass. Cannan. Sol. Stopher, 52 Cheapside. Pet. Jan 

HITCHMAN, Cuartes, Licensed Victualler, Warwick. Com. Balguy. 
Feb. 11 and Mar. 4, at 11.30; Birmingham. Off. Ass. Whitmore. Sols. 
Tibbits, 1 Field-ct., Gray’s-inn, London; or Smith, Birmingham. Pet. 
Jan. 18. 

HORSFALL, Tuomas, & Jon Horsratt, Machine Makers, Shipley, 
Yorkshire. Com. West. Feb. 11 and Mar. 5, at 11 ; Commercial-bldgs., 
Leeds. Off. Ass. Young. Sols. Cariss & Cudworth, Leeds. Pet. Jan 28. 

PESCHMANN, BERNARD THEODOR, Merchant, Liverpool. Com. Steven- 
son. Feb. 18 and Mar. 5, at 12. Of. Ass. Bird. Sols. Evans & Son, 
Liverpool. Pet. Jan. 26. 

RILEY, Witt1am, & Witt1aM Tomgrnson Ritey, Ironmasters, &c., Mill- 
field Works and Regent Works, Bilston; Highfields Works, Sedgley ; 
and Bentley Works, Walsall ; all in Staffordshire. Com. Balguy. Feb. 15 
and Mar. 19, at 11; Birmingham. Of. Ass. Whitmore. Sols. Brown, 
Bilston ; or James and Knight, Birmingham. Pet. Jan. 28. 

SCOTT, Henry, Draper, Elsworth, Cambridgeshire. Com. Goulburn. 
Feb. 10 and Mar. 22, at 11; Basinghall-st. Og. Ass. Pennell. Soi. 
Chidley, 10 Basinghall-st. Pet. Jan. 28. 

TOZER, Henry, 3 Dean-st., Soho, Tin Plate Worker, and of 3 Cranbourne- 
st., Leicester-sq., Milliner. Com. Fonblanque: Feb. 12, at 11.30; and 
March 12, at 12; Basinghall-st. Og. Ass. Stansfeld. Sols. Bell, Cowdell 
& Boyce, 21 Abchurch-lane. Pet. Jan. 21. 

WHITNALL, Cransrook Jonny, Tailor, High-st., Canterbury. Com. 
Holroyd: Feb. 9, at 2; and March 16, at 12; Basinghall-st. Of. Ass. 
Lee. Sol. Huson, King-st,, Cheapside. Pet. Jan. 20. 

WILLIAMS, Epwarp Jon, Ship Owner, Upper East Smithfield. Com. 
Fane: Feb. 19, at 2; and March 12, at 1; Basinghall-st. Of. Ass. 
Whitmore. Sols. J. & T. Gole, 49 Lime-st. Pet. Jan. 27. 

WOOD, Wittiam, Builder, Milton-next-Gravesend, Kent. Com. Fane: 
Feb. 11, at 1; and March 12, at 11; Basinghall-st. Of. Ass. Cannan. 
Sols, Knight, 5 Essex-court, Temple ; or Arnold, Gravesend. Pet. Jan. 
26. 

BANKRUPTCIES ANNULLED. 
Fripay, Jan. 29, 1858. 
Francis, Tuomas, Builder, 11 Lamb’s-place, ee ane Jan. 29. 
PRITCHARD, THOMAS MILLINGTON, & Tuomas t 


Liverpool. Jan. 12. 
Vicrass, Joun, Timber Merchant, Walsall, Staffordshire. 





MEETINGS. 
TuespaY, Jan. 26, 1858. 


ALLEN, Josepn, & BramMaLt Howes, Silk si Derby. Div. 
Mar. 9, at 10.30; Shirehall, Nottingham. Com. 

Bacor, JOHN sawn, Ww oollen Draper, Liverpool. > Feb. 10, at 11; 
Liverpool. Com. Pe 


— See y Ouader, Liverpool, Div, Feb, 15, at 11; Liverpool. 
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Brion, Joun Wi1t11aM, Bookseller, Leicester. Aud. Accts. & Div. Mar. 9, at 


10.30; Shirehall, Nottingham. Com. Balguy. 

Burtox, BENJAMIN FLETCHER, Timber Merchant, Nottingham. Aud. Accts. 
& Div. Mar. 9, at 10.30; Shirehall, Nottingham. Com. Balguy. 

Caicxen, Witt1aM. Licensed Victualler, Ironbridge Tavern, Barking-rd., 
Bromley, Middlesex. Last ex. Feb. 5, at 2; Basinghall-st. Com. Fane. 

Comminc, WittiaM, Brewer, Plymouth. Aud. Accts., Prf. Dbts., & Div. 
Feb. 18, at 1; Atheneum, Plymouth. Com. Bere 

Dovertr, Joan, Builder, Castle Donington, Leicestershire. Aud. Accts. & 
Div. Feb. 23, at 10.30 ; Shirehall, Nottingham. Com. Balguy. 

Fisaen, Witu1aM, Butcher, Kilburn, Middlesex. Last Ex. Feb. 16, at 1; 
Basinghall-st. Com. Evans. 

Jewett, Georce Smits, Builder and Contractor, Willow-walk, Bermondsey, 
and 266 Albany-rd., Camberwell. Div. Feb. 16, at 1; Basinghall-st. Com. 
Holroyd. 

Keettey, Ronert, Ship Builder, Great Grimsby. Div. Feb. 17, at 2; 
Townhall, Kingston-upon-Hull. Com. Ayrton. 

Lake, WILLIAM, Tailor and Draper, Banbury, Oxfordshire. Div. Feb. 17, 
at 1; Basinghall-st. Com. Goulburn. 

MacLennan, James, Shawl and Cloak Warehouseman, Liverpool. Div. 
Feb. 8, at 11; Liverpool. Com. Perry. 

Mann, Joun, Ironmonger, Old Town-st., Plymouth. Aud. Accts., Pf. Dbis., 
and Div. Feb. 18, at 1; Athenzum, Plymouth. Com. Bere. 

Martow, Henry, Ironfounder, Walsall, Staffordshire. Dir. Feb. 15, at 


10.30; Birmingham: Com. Balguy. 

Rog, Tuomas, Machine Builder, Nottingham. Awd. Accts. & Div. Feb. 
23, at 10.30; Shirehall, Nottingham. 

Samson, Lazants, Merchant, Houndsditch. Div. Feb. 16, at 11.30; Basing 
hall-st. Com. Fonblanque. 

SeamMAnn, CHARLES HENRY, Ship Chandler, North Shields. Final Div. Feb. 
19, at 11.30; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Swirr, WittiamM Peck, Grocer, Bourn, Lincolnshire. Aud. Accts. & Div, 
Mar. 9, at 10.30; Shire-hall, Nottingham. Com. Balguy. 

Taxior, Henry, & Henry Hove, Cotton Spinners, Vale Mill, Bacup, and 
of Manchester. First Div. Feb. 16, at 12; Manchester. Com. Jemmett. 

WakeFIELD, Jon, Baker, Ikeston, Derbyshire. Awd. Accts. & Div. Feb. 
23, at 10.30; Shire-hall, Nottingham. Com. Balguy. 

Wasginsuaw, James, Iron Manufacturer, Monkwearmouth Iron Works, 
Monkwearmauth, Durham. Final Div. Feb. 19, at 12; Royal-arcade, 
Newcastle-upon-Tyne. Com. Ellison. 


Fripay, Jan. 29, 1858. 


Baker, Wittiam, & Locy Suiru Baker, Milliners and Lace Dealers, 3 
Chureh-st., Camberwell. Dir. Feb. 19, at 1.30; Basinghall-st. Com. 
Goulburn. 

Barts, Bensamin, Woolstapler, Gloucester. Final Div. Feb. 25, at 11; 
Bristol. €om.. Hill. 

Cooren, JAMES, Upholsterer, 77 High-street, Marylebone, Div. Feb. 22, at 
11; Basinghall-st. Com. Goulburn. 

Craven, Henry Burkitt, Corn Factor, Leeds. Div. Feb. 19, at 11; Come 
mercial-bldgs., Leeds. Com. West. 

Dopps, Wittiam Engineer, Imperial Iron Works, Wenlock-rd., City-rd., 
and 28 Leadenhall-st., (William Dodds & Co.) Div. Feb. 22, at 11; Ba- 
singhall-st. Com. Goulburn. 

Hatt, Jonn, Corn Factor, Newcastle-upon-Tyne. Final Div. Feb. 23, at 1; 
Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Hrirs, WiLL1aM, Grocer, 6 Harmer-st., Milton-next-Gravesend. Div. Feb. 
22, at 11; Basinghall-st. Com. Goulburn. f 

HrypuAven, Mary, & Arruur FERDINAND DE NEUMANN, Timber Mer- 
chants, Newcastle-upon-Tyne, (Nathaniel Hindhangh & Co.). First Div. 
Feb. 23, at 11; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Horrox, James, Drysalter, Little Green Mill, Middleton-dale, Chadderton, 
Lancashire. Div. Feb. 25, at 12; Manchester. Com. Skirrow. 

Jessop, GEoRGE, Builder, Cliftonville, Hove, Sussex. Div. Feb. 20, at 11; 
Basinghall-st. Com. Fane. 

JeweELL, Henry, Clothier, 3 High-st., Shadwell, and 35 St. George-st. East. 
Div. Feb. 20, at 11.30; Basinghall-st. Com. Fane. 

LANGEANDS, NaTHan, Grocer, Dartford, Kent. Div. Feb. 22, at 12; Ba- 


singhall-st. Com. Goulburn. 
MANDELBAUM, Davip, Importer of Foreign Goods, 12 & 13 Minories. Last 
Ex. (by adj. from Jan. 13), Feb. 9, at 1.30; Basinghall-st. Com. Fon- 


blanque. 

Ottver, Davin, Miller, of the Grange Mill, Kimberworth, Yorkshire. Div. 
Feb. 20, at 10; Council-hall, Sheffield. Com. West. 

PERVANOGLU, JoHN Apos, Merchant, 11 Union-ct., Old Broad-st. 
Feb. 19, at 12.30; Basinghall-st. Com. Goulburn. 

Porrer, Wituam, Grocer, Ellerburn, North Riding. Div. Feb. 19, at 11; 
Commercial-bldgs., Leeds. Com. West. 

Sissons, Epwarp Brearey, Grocer, York. Div. Feb. 19, at 11; Commer- 
cial-bldgs., Leeds. Com. West. 

TEESDALE, Joun Day, Horse Dealer, Boston, Lincolnshire. Aud. Accts. & 
Div. Feb. 23, at 10.30; Shirehall, Nottingham. Com. Balguy. 

Wriison, WitLiam, and Henry Wizson, Bookbinders, 19 Foley-pl., Port- 
land-pl. Div. Feb. 19, at 11; Basinghall-st. Com. Fane. 


Div. 


DIVIDENDS. 
TvEspay, Jan. 26, 1858. 


Atkinson, Georcr, Agricultural Implement Dealer, Lincoln. First, 6s. 
Carrick, Quay-st.-chambers, Hull ; any Thursday, 11 to 2. 

Caporn, Francis Merepitu, Lace Manufacturer, Nottingham. First, 
3s. 6d. Harris, Middle-pavement, Nottingham ; on Jan. 25, or three 
following Mondays, 11 to 3. 

Carr, Care, & Laipier, Coal Owners, Denton (trading under firm of Mon- 
tague Coal Company. . First, 2s. 14d. Baker, Royal-arcade, Newcastle- 
upon-Tyne ; any Saturday, 10 to 3. 

Grrtins, Georce, lronmonger, 6 Hart-st., Grosvenor-sq. First, 10s. Stans- 
Seid, \0 Basinghall-st.; any Thursday, !1 to 2. 

Haz, Joun, Ship and Assurance Broker, Newcastle-upon-Tyne. Second, 
2s. 4d. (in addition to 5s. previously declared). Baker, Royal-arcade, 
Newcastie-upon-Tyne ; any Saturday, 10 to 3. 

Hype, Georcr Cocxsvrn, Surgeon, 16 South-parade, Chelsea. First, 
3s.7d. Lee, 20 Aldermanbury ; Jan. 27, and three subsequent Wednes- 
days, 11 to 2. 

, Joun, Merchant, St. Mildred’s-tt., Poultry. Second, 10d. Edwards, 
Basinghall-st. ; Jan. 27, and three subsequent Wednesdays, 11 to 2, 
PorrLeweLl, Matruew James, Merchant, 13 Clement’s-lane, 


Gorr, Merchant, 3‘New London-st., lately carrying on business in ¢o- 





partnership at 47 Lime-st. First, Is. Stansfeld, 10 Basinghall-st. ; any 
Thursday, 11 to 2. 

Srepaenson, Josep, Innkeeper, Winterton. First, 2s. 10§d. Carrick, 
Quay-st.-chambers, Hull; any Thursday, 11 to 2. 

ToMLINsON, JAmes, Timber Merchant, Nottingham. . First, 3s. Harris, 
Middle-pavement, Nottingham ; on Jan. 18, or three following M 
11 to 3. 

TownsEND, MATTHEW, Manufacturer of Hosiery, Leicester. First, 4, 
Harris, Middle-pavement, Nottingham ; on Jan. 18, or three 
Mondays, 11 to 3. 

Fauway, Jan. 29, 1858. 

BuppEN, CuARtEs, Tailor, Basingstoke. First, 3s. 10d. Micholson, 24 Ba. 
singhall-st. ; any Tuesday, 11 to 2. 

DockreE, JoHN, Wine and Spirit Merchant, Shakespear’s Head, Percival. 
st., Goswell-st. First, 3s. 2d. Nicholson, 24 Basinghall-st.; any Tues- 
day, 11 to 2. 

FoLkarD, JoHN BAxTeR, Tailor, 69 Jermyn-st., St. James, W 
Second, 34d. Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

GREEN, JoHN, Rope Manufacturer, Sunderland. Second, ~ Lee, ® 
Aldermanbury ; Wednesday next, and three subsequent Wednesdays, 
11 to 2. 

Greic, Joun Peter M‘MortAnp, Cabinet Maker, 1 Bartlett’s-bldgs., Hol. 
born, and Wheatsheaf-yard, Farringdon-st. Second, 1s. 4d. Nicholson, 
24 Basinghall-st.; any Tuesday, 11 to 2. 

Hosuouse, HENRY WILLIAM, JoHNSON PaiLLotr, & CHARLES GONDER, 
Bankers, Bath. Div., 4d., together with the first, second, third, fourth, 
and fifth, of 5s., 2s., 2s., 4@., and 4d. Afiller, 19 St. Augustine’s-parade, 
Bristol ; any Wednesday, 11 to 1. 


M‘MILLAN, Georcs, Draper, Bennett-st., Blackfriars-road. Second, 644, 


Nicholson, 24 Basinghall-st.; any Tuesday, 1} to 2. 


Moss, Morris, Coach Broker, 22 & 23 Somers-pl., New-rd., St. Pancras, * 


First, 8d. «Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Rosinson, JoserH BRADBURY, Hosier, Macclesfield. First, 5s. 11$¢. Fra- 
ser, 45 George-st., Manchester ; any Tuesday, 11 to 1. 

Syers, DaNiEL BackHouse, Merchant, Ball-alley, Lombard-st., and 
Liverpool (Syers, Walker, & Syers). First, 11s: 11d. sep. est. D, 
Syers. Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Warner, SAMUEL, Shoe Manufacturer, Wolverhampton. First, 2s. Sid. 
Whitmore, 19 Upper Temple-street, Birmingham ; any Friday, 11 : 


Waite, Wit114M, Miller, New Crane-milis, Shadwell. Second, 10yg@. Lee, 
20 Aldermanbury ; on Wednesday next, 11 to 2, and the three sul 
Wednesdays. 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuEsDaY, Jan. 26, 1858. 

Cure, Joun, Builder, Bristol. Feb. 23, at 11; Bristol. 

GUTTERIDGE, Tuomas, Innkeeper, Bell Inn, Wilton, near ‘Salisbury, pre-_ 
viously of Sutton, Surrey, Farmer. Feb. 17, at 11.30; } 

Hunttey, Rosert, Ship Owner, 9 Hoya-villas, Chureh-st., ville 


Hove, near Brighton, and elsewhere. Feb. 17, at 12; Basinghall-st. 

Lempart, Leon, General Merchant, 2 Brunswick-pl., City-road, and 128 
Fenchurch-st. Feb ‘16, at 2; Basinghall-st. 

Mosetey, Henry BENJAMIN, Dentist, Grantham, and other places in Lin- 
colnshire, and of Great Vine-st., Regent-st., Middlesex. Feb. 16, at 1; 
Basinghall-st. 

Netson, CHARLES’ MARTIN, Bread and Biscuit Baker, 33a Edwards-st., 
Portman-sq., and 1484 Oxford-st. Feb. 17, at 11.30; Basinghall-st. 

PALMER, WILLIAM, Laceman, 8 Pavement, Finsbury. Feb. 17, at 12.30; 
Basinghall-st. 

PETERSON, JOHN, Ship Chandler, 44 & 45 Russell-st., Rotherhithe, Surrey. 
Feb. 17, at 1.30; Basinghall-st. 


Sayer, Henry Hunt, Corn and Seed Factor, West-st:, Bristol. Mar. 2, at) 


11; Bristol. 


Tuurcoop, Epwarp Inp, Builder, 2 Orchard-st., Kentish-town, Middlesex. 


Feb. 17, at 1; Basinghall-st. 

WituiaMs, James, Shipping and Commission Agent, Beer-lane. Feb. 17, 
at 12.30; Basinghall-st. 

Wriaut, Joun, Tobacco and Snuff Manufacturer, 4 Barbican, Feb. 17, st 
2; Basinghall-st. 

Fray, Jan. 29, 1858. 

Autiport, Rupert, Butcher, Page-fields, Millwich, Staffordshirc. Feb. 2%) 
at 10; Birmingham. 

AvLTon, WILLIAM, & JoHN SANDERSON BuTLER, Lace Manufacturers, Not- 
tingham. Feb. 23, at 10.30; Shirehall, Nottingham. 

BAKER, FREDERICK NoaKE, Coal and Slate Merchant, Southampton. Feb. 
19, at 12; Basinghall-st. ‘ 


BaRBeER, WILLIAM, Cattle Dealer, Dunston, ‘Derbyshire. Feb. 20, at 10; : 


Council-hall, Sheffield. 

Biis0n, JouN WittiaM, Bookseller, Leicester. Feb, 23, at 10.30; Shire- 
hall, Nottingham. 

BLacKeT?, James, Grocer, Leeds. Feb. 19, at 11; Leeds. 

Buu, be Vinegar Merchant, 38 St. Mary-axe. Feb. 19. at 1.30; 

inghall-st. 

GooLD, EBENEZER, Bookseller, Leamington Priors, Warwickshire, Mareh 
5, at 10; Birmingham. 

GosTLow, JoserH, Licensed Victualler, Walsall. 
mingham. 

Heseues, Caartes, Rope Maker, Runcorn, Cheshire. Feb. 22, at 1; 

ve 


rpool. 
Hornox, James, Drysalter, Little Green Mill, Middleton-vale, Chadderton, . 


Lancashire. Feb. 19, at 1; Manchester. 


Jounson, Henry, Licensed Victualler, Westbromwich, Staffordshire, Feb. 
22, at 11.30; Birmingham. p 


Lepyarb, Josern, Ship Broker, Liverpool. Feb. 18, at 11; Liverpool. 


Martin, WILLIAM Day, Watchmaker, Sheffield. Feb. 20, at 10: Council-~ 


hall, Sheffield. 
Mavens, Epwarp, Grocer, Leeds. Feb. 19, at 11; Commercial-bidgs, 


NELSON, Josern, Auctioneer, late of Chapel-pt., Oxford-st., and of 118 Fen- : 


church-st., Wine Merchant, now of Stratheden-ter., New-rd., 
smith, out of business. Feb. 22, at 11. 


; Basinghall-st. "niga cl 
Pickrorp, THomas Epwarp, Commission Aquat, nnehader. Feb. 22, 6° 


12; Manchester. 


Potak, James MicHEL (commonly known as James Porgx), Petnre - 


Deale 
RaWns.ex, SamveL, Brush 


r, . ‘Feb, 22, at 10; 
mercial-bldgs., Leeds, 


> Halltux. Feb. 19, 00 114 Si 








March 5, at 10; Bit. 
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iam, Ship Owner, Liverpool, and of Cork, Ireland. Feb. 22, at 
Myra Swain, Bookseller, Leicester. Feb. 23, at 10.30; Shire- 
say, ToHan, — 54 Donghty-st., 4 's-inn-road, and Brown- 
we ooh To, at 11.90: Sosinghallst 


Edward Woolcott, de- 
and Rodridge Colliery. 
Catia ene, Renae 

Feb, 19, at 12; Man- 


Jonn x, Draper, Huddersfield. Feb, 19, at 11; Leeds. 
ee eae aeokeer, Nottingham. Feb. 23, at 10.30; Shire- 


¥ Romar, & & James Henry Srarces WitpsMiTH, Manufacturing 
mers, 08 verhampton. Feb. 22, at 10; Birmingham. 


Saaw, JOHN, 


, JOHN Genaiaen, & WaLTER TARRANS, Merchants, Liv erpool. Feb. 


Woon, 
19, at ll; Po atagy me 
WoopuEaD, Joun, Innkeeper, Halifax. Feb. 19, at 11; Commercial-bldgs., 


To de DELIVERED, unless APPEAL be duly entered. 
Tugspay, Jan. 26, 1858. 


AusxanpER, Ropret, Broker, formerly of 15 Crawford-st., Camberwell, 
then of the County Prison, Horsemonger-lane. Jan. 19, 3rd class. 
Aswotp, HENRY, kt Hengy Joun ARNOLD, Cheesefactors, Uttoxeter, Staf- 
Bert pcos Dent Jan. 18, 2nd class to H. J. Arnold. 
ture Dealer and Auctioneer, Coventry. Jan. 11, 


Wri1tam, Corn and Flour Merchant, Spalding, Lincolnshire. 
Jan. 19, 3rd class. 
JAMES, eee, 70 York-rd., Lambeth, and 57 Cornwall-rd. 


FisHER, 
Jan. 15, 3rd class. 
Builder and Licensed Victualler, British Oak, Great 
Western-rd. be Lag a Jan. 19, 3rd class. 
‘x, Watch Manufacturer, 11 Wilmington-sq., Clerkenwell. 


JosErH, sect aaa , Wolverhampton. Jan. 18, 3rd class, 
Chemist and Druggist, Medical-hall, King-st., 


9, 2nd class. 
Jan. 11, 2nd class. 
ry, Leicester. Jan. 19, Ind 


Faupar, Jan. 29, 1858. 


Jamazs, Grocer, York-st., Alverstoke, Hants, also a Builder, 
: ’ wo Pain‘ Texts Srd_ class, subject suspensi 
MAS, ter, toa ion 
for six amped months from Ji 
HARD R., & Davip Deatir, Shirt & Stocking Manufacturers, 
. Jan. 20, @nd class. 
Founder & Ironmonger, 71a High-st., Poplar. 


Builder, Halifax. Jan. 22, 2nd class. 
ia, Corn Dealer, Gorad, near Holyhead. Jan. 20, 2nd class. 
ARD BREAREY, Grocer, York. Jan. 22, 2nd class, 
Dealer, ver, Hants. Jan. 22, 2nd class. 
» 4 Bow Churchyard, Jan. 20, 2nd 


class. 
Wars, Marr, Corn and Coal Merchant, New Corn Exchange, Mark-lane, 

and tlsewhere. Jan. 22, Ist class. 
Josgra, and Joux Hantiey, Sawyers and Timber Merchants,, 
Kingsland-road, and Battersea Saw-mills, Battersea. 


¥ Serrimus, Logwood Grinder, Middl Lancashire. 
Jan, er ip heap depgirone bes pry heen py aang Sry 15, 1857. 
Professional Partnerships Bissolbed. 

Tuespay, Jan. 26, 1858. 

Goox, Geornce WiLiAM & Cuan.es Srevens, Attorneys and So- 

licitors, 6 Gray’s-inn-sq. By mutual consent. Jan. 21. 

larnoy, GrorcE & Evorns Tomas Curzon Wurrrett, Attor- 

pmoremey Bs me ae coy — As from — last. 
Doetors’-commons. By mutual pene from yan. M1 

Assignments for Benefit of Creditors. 


ae Jan. %, 1858. 
Min: eas, Bovigee Yorkshire, Dec. 28. Trustees, J 
oe be, Middlesbrough ig Plumber, Middlesbrough. 
riffin, Middlesbrough. 
Brown, Wautse, Ta Tailor, Ely. hog 7 Pigg, Draper, Nor- 
Wich ; C. A. Sim Simpson, Draper, Cambridge. 

Tuomas, Builder, pate Jan. 19, Trustees, J. Edwards, 
ote: po vay sepa Nottingham; B. Wheeler, Gasfiter, a acaoaae 
Cunk, Jaaces, Grocer, Leicester, Jan. 2, & fam? M. Evans, Whol 

» Leicester; E. Chater, Commercial Traveller am, Sent. 


Sol. "Barlow, St. Andrew-st., 
Creditors to execute before Ap. 20, Sol. Morley, N 
orth & Co,, Whelegale Gronery New Briige-at, Blackfriars, 


Sol. Haxby, Belvoir-st., Leicester. 
ah Jan. 4. Trustees, E. 
E. Beck, Slater, of al Sa 
. Scaife, Royal-arcade, Newcastle- 


Grocer, 35 Caren: S Ainge itae 
Lincoleanire, Creditors to execute before Ap. 3. int Greer, 
Grocer, 6. ‘ " 

Dickinson-st., Man- 


Matthen-st,, Liverpool, Sel. 








\dix. 
Stone, Esexezer James, Saddler, Hartley-row, Hartley Wintney, Sour a 
ampton. Dec. 30. Trustee, J. C. Vines, Auctioneer, Odiham, South- 

ampton. Sols. Pricket & King, Basingstoke. 
Tyacx, Witttam, Innkeeper, Camborne, Cornwall. Jan. 20. Trustee, J. 
Budge, Draper, Camborne. Creditors to execute before July 21. Sol. 
Downing, Redruth, Cornwall. 


Fatpar, Jan. 29, 1858. 


Louth ; R. Ryall, 
Sols, Ingoldby & Bell, Town-hall, Louth. 

Cousins, Tomas, Fruit and Potato Merchant, late of Market-st., Brighton, 
now of | Windsor-st., Brighton. Jan. 15. Trustees, J. Bell, Covent- 
garden; J. J. Draper, & W. Y. Draper, both of Covent-garden. Soi. 
May, 63 Gracechurch-st. 

Ets, Joun, Builder, Victoria-st. North, Great Grimsby. Jan. 12. Trustees, 
W. Wilkinson, Timber Merchant, St. James’s-ter., Great Grimsby; W. 
R- Marshall, Timber Merchant, Victoria-st. West, Great Grimsby ; 
W. 8S. T. Gooseman, Carpenter, Bethlehem, Great Grimsby. Sob. Veal, 
Flotter-gate and Victoria-st. West, Great Grimsby. 

Kino, Ropert Octavius, Draper, 25 Asylum-ter., Bn ge Chelsea. 

, T. Puzey and H. Harris, Warehousemen, Bread. ., Cheapside. 
Sols. Langford, & Marsden, 59 Friday-st., Cheapaide.. 

Laws, Wiaiam, Millwright, Newcastle-upon-Tyne. Jan. 27. Trustees, 
N. Hurst, Agent, Gateshead, Durham; C. Burnup, Timber Merchant, 
Newcastle-upon-Tyne; M. Muse, ‘Timber Merchant, of same place. Sol. 
Hall, Newcastle-upon-' 

| Ironfounder, Manchester. Jan. 4. Trustee, M. Fitz- 
it, Manchester. Indenture lies at office of Child, Fitz- 
at & tayk Taylor. re) a Accountants, 

i AUGHT. a. Joun, Lead Merchant, Manchester. Jan. ll. Trustee, 

Accountant, Manchester. Sol. Goulden, 86 King-st., 


— 
MrraRacal, GrorcE THEODORO, evap 8 Manchester. Dec. 29. — 
T. Manchester. . Sale, Worthington, & Ship- 


SrevENs, FRANCIS, Currier, Earls 
Trustee, J. Wetherell, Leather Merchant, Northampton. 


Northampton. 
= WILLiaM, Shipowner, Horsley Hill, South Shields, Durham. Jan. 
Trustees, 
ie Rk. Popplewell, Sail Maker, of same place. 


Shields. 
WELLER, W Stone Mason, 77 Church-st., Woolwich. Jan. 2. 
Trustees, J. W. Jones, Corn Factor, Bexley Heath ; H. Kemp, Accountant, 
72 King-st., Woolwich. Creditors to execute before April 3. Sol. Perry, 


2 Guildhali-chambers, London. 


Creditors under Estates in Chancery. 
TurspaY, Jan. 26, 1858. 


BacHorFrner, Grorce, Currier, 4 Meadow-pl., Kennington 
formerly of Dudley-st. late Monmouth-st., Seven Dials (who 


Proof, Feb. 16. 

Bartow, Jonn, Labourer, Glossop, ——— (who died in Nov., 1841). 

lg Swindells ’. Barlow, V. C. Wood. Last Day for Proef, 
1 

Cow.ier, Henry, Gent., Buryfield-villa, Upton-upon-Severn, Worcester- 
shire (who died on Mar. 8, 1844). Grove v. Price, M. R. Last Day for 
Proof, Feb. 19. 

Hanrottr, Pamir Avevstvs, bree 36 | Bloomsbury 
(who died on Oct. 30, 1856). t, » V. C. Kin- 
dersley. Last Day for Prod, ire. 17. 

Hare, Hon. Witu1aM Henry, Stoke, near tag oon of Gunfield- 
cottage, Dartmouth, Devon, and of Blake-lodge, L; _— (who 
died in Aug., 1857).  aaeeemtat H. Hare, Sanders v. M.R. Last 

» sen., Bricklayer, Downham-market, Norfolk (who died in 
. Bell Juler.V. C, Stuart. Last Day Day for Prog, Feb. 18. 

Maxgcuant, JoHN, Boot and Shoe Maker, John’s-court, 
lebone (who died in July, 1857). Re Marchant, Marchant v. Soniez, V. C. 
Wood. Last Day for Proof, Feb. 6 

Peaason, Pui, Tailor, Hanover-st., ” Hanover-sq. Ly eg og 1854). 

, Elam v. Pearson, M. R Last Day for Prod, F 
icks, Spinster, Louth, a gg (who died in  ialy, 1856). 
Re Taylor, Taylor v. Bogg, V. C. Stuart. Last Day for Proof, Mar. 1. 

TURNER, a Gent., Beverley, Yorkshire (who died in July, 1856). 

Taylor v. Linley, V. C. Stuart. Last Day for Proof, Mar. }. 


Farpar, Jan. 29, 1858. 





Samven, otherwise Coleer, otherwise Collier, who in 1835 was 

Se ee ee eee . (who 
pore time oS. Inglis v. Colleer, . C. Stuart. 
Last day for Proof, 
Foaniss, Jonn og Merchant, Belle Vue, Sheffield (who died in 
Sept, 1834). Furniss v. Steer, M. R. Last Day for Prog, Feb. 24. 
Hopeson, — Yeoman, Down Hall, Cumberland (who died in Feb. 1856). 
Brown v. Hodgson, M. R. Last Day for Proof, Feb. 24. 


Lavonaane, Witniam, Esq., Laugharne, Oarmarthenshive, ant of Beal, 
Somervtaiie (who died in Nov. 1856). Re the estate of Laugh- 
Laugharne v. Jones, M. R. Last Day for Proof, Feb. 23. 


Pam, Gunon, Shinn, Eng, Ra wh Coe Pred — 
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@Hinding-up of Joint Stock Covrpances. 
Tuespay, Jan. 26, 1858. 

: UNLIMITED, IN CHANCERY. 

Home Counties anD GENERAL Lire Assurance Company.—V. C. Kin- 
dersley, on Jan. 15, ordered this Company to be absolutely wound up, 
and that the costs of the petitioners, and of Mary Ann Bateman, and of 
the said Company, and of the Birkbeck Life Assurance Company, of this 

.. application and Consequent thereon, be paid by the Official Manager out 
of the assets of the. said Company. Koy & Cartwright, 4 Lothbury, 
Solicitors for the Petitioners. : 

‘Saint Georce Benerit Buitpine Society.—V. C. Kindersley will, at his 
Chambers, on Feb. 4, at 2, appoint an Official Manager. 

Fripay, Jan, 29, 1858. 
UNLIMITED, IN CHANCEBY. 

Home Counties AND GENERAL Lire AssURANCE Company.—Creditors of 
this Company are to come in and prove their debts before V. C. Kinders- 
ley, at his chambers. 

Sr. Gzornce Bencrir Buipine Society.—V. C. Kindersley will, at his 
chambers, on Feb, 4, at 2, appoint an Official Manager of this Society. 

LiMiTED, IN BANKRUPTCY. 

FURNISHING IRONMONGERY AND HARDWARE COMPANY (LIMITED).—A Peti- 
tion was presented, on Jan. 26, to the Court of Bankruptcy, in London, 
by certain Creditors of this Company, praying that the said Company 
may be wound up by the said Court ; which Petition will be heard before 
Mr. Com. Holroyd, on Feb. 5, at 1. 

Groux’s IMproveD Soar CoMPANY (LIMITED).—Mr. Com. Fonblanque hath 
appointed Feb. 19, at 12, in addition to Feb. 2, at 1, at the Court of Bank- 
ruptey, Basinghall-st., to proceed in settling the List of Contributories. 

HuncerrorD Haut Dinine Company (LiMITED).—A petition has been pre- 
sented to the Court of Bankruptcy by a contributory, praying that the said 
Company may be wound up; which petition will be heard before Mr. 
Com. Fonblanque, on Feb. 5, at 1. 


Scotch Sequestrations, 
TuEsDAY, Jan. 26, 1858. 

‘ALEXANDER, ALEXANDER, Cattle Dealer, Southmuir of Kirriemuir. Feb. 1, 
at 12; Mit si jal-hotel, Kirriemuir. Seq. Jan. 2 

Benton, JOHN ecemetin. Wool, Iron, ‘and Commission Merchant, South 
‘Albion-st., Glasgow (John D. Benton & Co.). Feb. 2, at 12; Com- 
mercial-hotel, Glassford-st., Glasgow. Seq. Jan. 23. 

Exttor, .ArcHiBaLp, Commission Agent, Glasgow (A. Elliot & Co., and 
Elliot Brothers & Co.). Jan, 29, at 12; Faculty-hall, St. George’s-pl., 
Glasgow. Seg. Jan. 20. 

‘Fixtayson, Jonn, Merchant, Kincardine, Perthshire, also Wine and Spirit 
Merchant, Glasgow. Feb. 4, at 11; Burden’s-hotel, Dunbla e, Perih- 
shire. Seq. Jan. 23. 

Funton, Joun, Spirit Dealer, Airdrie. Feb. 2, at 12; Royal-hote , Airdrie. 
Seq. Jan. al. 

Gis, Davip, Wright and Joiner, Glasgow (Gibb & Campbell). Jan. 29, 
at 12; Globe-hotel, George-sq., Glasgow. Seq. Jan. 21. 

HENDERSON, CHARLES, & Tuomas Dixon, Commission Agents, G'asgow, the 
latter also a Partner of the Northumberland and Dvrham District Bank, 
Newcastle. Feb. 2, at 1; Faculty of Procurators’-hall, St. George’s-pl., 
Glasgow. Seq. Jan. 23. 

M‘ixpog, James, Gardener, Dumbreck, Renfrewshire. Feb. 4, at 1; Globe- 
hotel, High-st., Paisley. Seg. Jan. 22. 


Fripay, Jan. 29, 1858. 


ANDERSON, Davip, Farmér, ty elt tic oo Feb. 5, at 1; George- 
inn, Haddington. Seq. Jan. 

FRawe, James, Saddler. Ye. “7 at 12; Craigen’s Hamilton Arms-inn, 
Hamilton. Seg. Jan. 26. 

Macteop, Nicnowas, sen., Merchant (Nicholas Macleod & Co.), Leith. 
Feb, 3, at 11 ; New Ship-hotel, Leith. Seg. Jan. 25. 

Maruer, JOHN, Dealer in Sheep and Cattle, Edinburgh and Glasgow, 
residing in Dollar. Feb. 8, at 12; Dowell’s & Lyon’s Rooms, 18 George- 
st., Edinburgh. Seg. Jan. 27. 

Sir, ALEXANDER, Corn Factor, 22 Bernard st., Leith, and 38, King-st., 
Aberdeen. Feb. 2, at 2; Dowell’s & Lyon’s Rooms, 18 George-st., Edin- 
burgh. Seg. Jan. 25. 

Taxon, Joun, Banker, Park-ter., Glasgow, sometime Manager of the 
Western Bank of Scotland. Feb. 5, at 12; Queen’s Hotel, George-sq., 
Glasgow. Seg. Jan. 26. 

Wricnt, Ropert, and ALEXANDER CricnTon, Tea, Coffee, and Spice Mer- 
yp oe Feb. 3, at 12; Faculty-hall, St. George’s-pl., Glasgow. 

jan 











-NEW BOOKS BY NELSON AND SONS, LONDON 


EDINBURGH, AND NEW YORK. 
Now Ready. 1858. 


AWS FROM HEAVEN FOR LIFE ON EARTH. 


Ulustrations of the Book of Proverbs. By the Rev. WILLIAM ARNOT. 


‘(Second Series, Crown 8yo. Price 6s. 6d. ; Morocco Antique, 15s.) 


Coursarns: 
The All-Seeing. A Wife. 
Humility before Honour. The Sluggard shall come to Want. 
The False Balance detected by the | The Highway of the Upright. 
True. Two Witnesses. 


‘The Rights of Man. A Poor Man is better than a Liar. 


A Faithful Father. Monarchs — Under God and over 
A, Brother’s Keeper. Men. 

The Sluggard’s Garden. A Time to Frown and 
The Fire that meits an Enemy. Smile. vane 
Mercy and Truth. Buyers and Sellers. 
Wisdom and Wealth. Now or To-morrow. 
The Wellspring of Life. 


ERE. COMPLETE WORK. IN TWO VOLUME, 
uniform Binding,- Price 13s. ; Morocco Antique, 30s 








EsTABLISHED 1838. 


ICTORIA and LEGAL and COMMER 
LIFE ASSURANCE COMPANY, 18, King William-street, 
DIRECTORS. a, 
BENJAMIN Hawes, Esq., Chairman. hed 
THomas Nessitt, Esq., Deputy-Chairman. 
Charles Baldwin, Esq. Sidney Gurney, Esq. 
George Denny, Esq. W. K. Jameson, Esq. 
J. C. Dimsdale, Esq. John Jones, 
William Elliott, M.D. John Nolloth, Esq. 
Robert Ellis, Esq. Meaburn §: 
J.P. Gassiot, Esq., F.R.S. Daniel Sutton, Esq. 
John Gladstone, Esq. Walter Charles Ve 
Aaron Goldsmid, Esq. O’B. Bellingham Woolsey, 
The business of the Company embraces every description of ’ 
nected with Life Assurance, 
Ehe assets of the Company exceed £265,000. 
And its income is over £60,000 a year. 
Advances in connexion with Life Assurance are made on ady 
terms, either on real or personal security. 
Standing Counsel—Russet. GuRNEY, Esq., Q.C. 
Solicitors—Messrs, Curtis & BeprorD. 
Actuary and Secretary—WiLtiaAM Ratray, Esq. 





LONDON AND PROVINCIAL 


LAW ASSURANCE SOCIER 


21, FLEET-STREET, LONDON, E. C. 
CAPITAL, ONE MILLION. 


GeorceE M. Burr, Esq., Q.C., Chairman. 
H. 8. Law, Esq., Bush-lane, London, Deputy-Chairman, © 


BONUS. 
goers of the Profits divided amongst the Assured e 


ars. 
Persons insured two years, dying before the Division, share in P 
The Bonus has averaged very nearly £2 per cent. per annum 4 
sum assured, and 46 per cent. on the Premiums paid. pei 
Bonuses DECLARED UPON POLICIES WHICH HAD BEEN IN FORCE 0¥ 
upPON 3lst DECEMBER, 1855. 





Bonus added 
to Sum 


Age when Premium 
Assured. Sum Assured. paid. 





a 2 
226 13 
253 18 
328 15 
452 10 
547 1 
681 13 

















Policies effected with Profits before the 3lst of D 
1858, will be entitled to Participate in the next Bo: 


Prospectuses and all further information may be had at the Of 
ARCHIBALD DAY, Actuary and See 


HE GENERAL LAND DRAINAGE AND 
PROVEMENT COMPANY. Offices: 52, Parliament Street, | 
Henry Ker SeYMER, Esq., M.P., Chairman. 

1. This Company is incorporated by Act of Parliament to facil 
Drainage of Land, the Making of Roads, the Erection of Farm 8 
and other Improvements on all descriptions of Property, whether 
fee, or under entail, mortgage, in trust, or, as ecclesiastical or Col 
Property. 

2. In no case is any investigation of Title necessary. : 

3. The Works may be designed and executed by the Lando 
Agents, independently of the Company's Officers, or he may cee 
he will employ their staff. gual facilities will be afforded in é 

4. The whole cost of the Works and expenses will, in all cases, be chi 
on the Lands improyed, to be repaid. by half-yearly instalments. © | 

5. The term of such charge may be fixed by the Landowner, 
tended to fifty years for Land Improvements, and thirty-one years TF, 
Buildings, whereby the Instalments will be kept within sucha 
centage as the occupiers of the Improved Lands can afford to pay. 

WittrAm CuirForp, § 








ESTABLISHED 1835. 
AMILY ENDOWMEN T “LIFE ASSUR 
and ANNUITY SOCIETY. Empowered. by Special Act of. 
ment. Chief Office, 12, Chatham-place, Blackfriars, London, 
scfined Capital—Half a Million Sterling, with an Annual Inco 
Thousand Pounds, and an Accumulated Premium Fund . Two 


. Thousand Pounds. 


Chairman—JoHN beg Esq., Soniéractigliiis 
Deputy-Chairman—Lieut.-Col. H. B “HENDERSON, H. ELC. 
Spring Grove, Hounslow. 
Persons about to assure are invited to examine the peculiar 
this society, 
By the introduction of an important principle, provision has been 
whereby a policy holder of three years’ standing can contin 


‘even though he should be unable to pay the premium. 


Loans granted on approved securities combined with life 
Prospectuses, forms of proposal, and every,information may.t 
(post free) on aaah the wqriean fader, Chief Office, t 
lentiogs for vacant les may be 
e, EDWIN H. GALSWORTHY) 
JOHN CAZENOVE, Secretary. 
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